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Tsosue Prescanl é A

According) to CSCACR) 34D (W Bail Rerding.
Appcilate Review. Pelitionee ghall be odmitted

RBail due Yo the following:
The merils of the case
The strong probocibility of prevailin®y on Arose meeits
The nature of celicf Frod | will be ceceved

A the imdus\r amount of Fimce pc:%_iﬂoﬂt\‘ hag
Aone ovee the co(\s‘fﬁuhoﬂo\\\\, correch sentence

(Rechless Homicide)



Stalc of Sou%h’Covo\mo\\

Ta the supreme Couct

Samcs C Cobbeery T
Pcditionce

V.

1o Hhe Suprerme Court
Coec Mo 3013-307155 Y

Motion For Boul
Pcndm% Appctlate

P\C\/lcw

Stale of Soutn Coroline
Regpondent

Plon il moves Yo aouct e on Motion foe Gaoal Pcodm%
Appciiate Bevicw. On Fae sk SteN| é? Ockx 20V, Pebilioner
reepectfLily srows Yoe coust Yrhe ccosonming ond merits
periainingy 1o the case Pelitioner eicrniecs (LIl discretion

in the motlec, in complionce with CeCACR). aud Q4.
Pleintiffd rcg\\ccﬂp W agh foe the court to review  and

%Vo&\\ bond

Wherckore  Plaiahifi reguest thal due lo the
Gcomsicnees oA Meahs of Yne caosce. Bordl e st
at an  arlcinco\e caceoO.

Pespecity \\\t Cobrmni Hed

HHCO Broadewve cd

cc. Atlorney Genecels OFQce Columiaion Sc 35910
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e question of uwnethee or aot F cchless Homicide 1o
an \cesce included offcasc ofF fonlure Vo shop for Blue \igh

vcsu\’r'm% O Qoo g NO\_/C\ . Soutn Cosolino.

The Souoth Cosolicen Dluc Vgt slatute o before
the cooct on sovere) occossions. Ta  Us w Poscboco $B

F2d 3¢ CAM CAVE) 3009, The cpvecmment weot as foacas
Yo C_O\\c%om?_c tHhe South Coacdlice statulce CSG-S-"\BO C/ﬂ)

In Poschoro courts opplicd the corcoprical approoan ‘o
determine . i 56-5-7150 (A) Rl withia thc range of an
violent ?c\om,, T delermining this gusstion the court slalad,
We Bad that foilingy 1o slop for blue lignt gc:(ﬁcm\\\\ proSCf"\?cS
the polentiol for sertous inyory to coothen
Most coses of Riiiure to stop R bluc
dcliberate choice by the dcvee to disdony

gig(\o\\. Thio, disobedienct poscs the threod

corduc) thal poses
Courts also wrolc,
lignts iavolve the

the police ofFficer
of @ difecl conflontodion balween the police officer 00d the

Ooccupanty of the venicle, whnich, in Yo, creales o potenton |
for sericug physical WY Yo the officer, other cccugonts

of rhe venicle, and even bqs%o\r\c\cvs.”

The oct of G‘ou\'m% Yo stop or blue lighte i3 an oct of
fechiessness, genemally and ondigputedly. Recklessress whian i,

concluct whcrehy the octor does mof desice haemful conNscquences

bot nonctheless forcsees the possibility and Qor\%\'ous\\l tabes

. t
Hae cisks, Rlocks Lo Dic\iomo\c\, 8 hfcli“oﬁ Te preciecly

the slale ‘nwh‘?,h ockor 1s eNgECNGy it Lohen ?\o\\\sr\g to shop

o blue lignt. Rc:ds\cssncsg iz c atale of erind inwhidn the
oclor i3 aware of his or nee conduct, yek coNSCioUs\y
digregands e gk Lhich s o hee conduch (s crecting.
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i_b_'h'\cr_

Accordingy o Cscacm) aua (W), on petition for oul
Can be admitied afice The scovice of the moYice of

appeal oy cither the opplicont of tre shote. The authorihy

o gract ol would be exerciscd wWith cavtion and O(\\\)
N exccplional cascs only. '

Pc.h\'\or\c(‘ br‘m%s foccand the ﬁOVQH\| of an issuc

Thats pendicoy in trhe Sooth Camoliney Appellale Courts
Jores Cortis Coboert I v, The State, Aopellale Case
No: 301.3-301554

Lo fhis prescor cosc Me. Cobbeet is chc\rgcé\

with  Peckless Homicide 56 5-3910; and Failure o
Slop for Oloc \.i@m%g .P\CSU\“\"\(\% i DcoXn 5¢-5-1%0 CC)(EB)
Rebtioner insccts hed hig United Stales Congtitution
woS violated bosed on inefFective assisiones of counscl
vnder the Sixth Araecdencal Doe Yo the foct that Plco
counec) odvised Retitiocner ‘o pleo o touo crorees Hhat
would viclate hig United Stales Conelilotion undes Yoo
Double Seopocdy clouse of the Tifth Amcadment This
constitutional guordn\cc 1o applicable to the statc
H’\rough e doe Process Clavse of Fne Yourtecatfn

Acncrdmment Bendon v AMacyland 295 ULS. 184, 89
S.Ci. 505G, 3063, 23 L.ED. ad 1071 Claca).

In South Corolina, there e no opplicolde casc

\aw %uppo(‘\ic\cs on \C%O\\ convichion ©c Pre oFR:r\sc%-
of Pechlcss Homicide ard foilure o Stop for Sloe

lights resOlling in deoth in o SN proc:ccd'm%_

M)



Sec LiVicm S\r\cpo«*d MEAainen & W Caston Eu’/‘@.\
The coiminal Law of South Carolicen {3-15 Cédcd. \QW}

Racklessness hos aleo been defined ag “Someﬂm‘r\%

onoce H\qn onece mcg\\gcncc Of Corc\aI8NCSR. .. G
comscious failure Yo exercise duc corc o Qﬁd\no\(‘\, cose
or A conscious ndh Flecemce o the cignts and sofely
of others or o codk\esy c:\\'svegorc\ H‘wcm@‘“ Stode v

Tucker, 973 C M36, TI39, 969 S E.ad g, w1 s (1979)

L police pursuite, Yhe poss}bsf\i%\l of geting oy
{oc oot weighs e possinility of Portinoy ofhers or even
sl Tn Subes v UUS 131 Sct 83017 US, 8011 courts
wrote, ) When o pmpdrq\c{\ Recy police in o co, hiy

Aefrermination o elude coplure makes o ok of concern
foc the safely of others an aherent port of Phe offense

Even i€ he Acives woithoot QEiney FUW speed or Phe wrong
won e creotes the possibilihy Frod oolice Wil ia o
legiticmate and \awfUl manner, cxceed o clmost rocden
his gpeed or use e to bﬁ(\% Nicn woithia Hoere C\)G\OC\\)
His {~Aiffecence fo Yhese collaters) congequences nos
violent ~even lebhal - cotentic for othecs.

Even Phougn on mnece fodluce o stop Luould

P(Dvidc SufRicicat cOooUgn eviderce of ceckessness,
Undec South C()&‘o\'\(\c:,\ \cwu 5G-5-NS0O CA) umo\uc,s’r\'ong\de\,
covens ot inlertoral and Uninteational conduct.

Us v Baseloro SS51 Fad 8a¢ c.a.4 CMV.C) 80o9.
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: M_To be sure, 8 56-5-150 CA) unquc:s\'\car\o\b\p\ CcoveSs bovn
SAntentionad ond unintcabional conduc, as Ve oord Foul!
oolike Fae word "Refise con fefee o both imleationol ondl
onintenlional acts . for cxommple, o cdeferdoat con violade
Pre evadule by intentionally| failing to stop. Tr the cvent
fred slode goouls ot Yhe defendant inlentiona) filed
o elop oy Q'\\Qmphn% o avied \ow ecforcement venicle
»b«q S\Dced\'r\% P Cov N soma o’v\()cv mcmm:v\, the slate cvﬂ\}o\is
fhe caputtolole presumplion et defendoat violoted tae
otatule. See S.C Code Aan %5@—5-57500‘3) CAn cttempt
Yo wncceose in Spccc\ of o vanid\C or in obther rranner cviad
Fhe pursuing law enforcement velnidle Ginen signoled
o sircen. oc floshing hight (s Py -R‘»Q'\; cvidence of o |
viclotion of thig Séc\ioﬁ). \~-\0chvc(", when Phe Aefenclont

_ncg\igcm¥\\1 fails to slop, sov, because he LQd u)cgﬂ‘hts |
heodphones theough Lohich he ploged rusic on g Jood
too loudly | the slole docs ot ey this pregumption, but
the stole sthill is free to prove the defendent violated
toe slolule, cven Hough the  deferdont failed o Stop simply

- becouse of IS cwn borowior

FPebi tomer insects Prot even thougin the South
Cacolina, fadiore Yo 2vop e bluc \igls 5C-5-150CA) covers
r\cg)\\‘%co\- YN cedklesy OekS . 59‘}5‘ M50 ) (@) prosccrines
only one *\\\:)c_ of berowvior, Therefor n o\(\o\\\,\fz\mo\) Prie
\(\S\QQ\I'QQ'\SC\ Stote arauld oo sl to o%\évﬁcw cOsas where
Frere wos an dcolh os o resull of foiling Yo stop. Tn
sulics v, WS V3] Sy 2367 V.S, 2014 Dato from Hhe

rationad hignuaey TeafFic Sofel Odemnistrotion wos Aigpoyed.
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That dota showed that, " Agproricmotey \0O0 police officers
pedestrains, and occouponts of othere cacs ace \willed cochn
YS© i Qoexsc - ocloted croshes. C/\bho(\o\\ center foc
_s\g¥is¥iﬁs 8> Qﬁﬁ\k,\s'\sl fotalitics in cnolor vanicle Traf6c
coashes Ir\\/o\v'\r\% Police im \Dursui*) 37-56 Caol10) C(‘cpor'\'\ﬂg
1,269 Aeath betuwecn 3000 and GOOQ)

Theee i no digpule that Fc:\\\ir\% o stop foe
bluc \\'g\rﬁS (‘csu\’rin% in deaih, digploys recklessness. Ao
maticr how diffeccnt the wor*d‘\r\cd af tre siatule ftom

Stade o stale 19, this dgpical offcnsc calcgorizes
opcrohng an vanidle in o escaR\ess d&sre%o&‘d. Not or\\u‘ o
these *L‘piccx\ of feasce &c Lov  Scc \508\' an onere fon\oce
to  stop; youv also Scc Heoel lone cnanges, speeding,
cunning fed lignts, cunming stop signs.efc. - - As a marer
of law . Peckless homicide is oo \essce anc\luded offensce:
of failure Yo stop Foxr bloe lignts rcsu\\\r\% in death. The
fest for C\c\crm'\ﬁ\(\% whea o offensc is a \essee included
offense  of onotrer offensce s wherhe fae greater of the
Yoo offensce neludeds all Fhe clements of the \esser. ‘
Slade v, Mackheott | 33 SC 30T, 819, 6H I S.E 3d 813, 8NN
Caco7) TP the lesscr offcnsc containg on clcment

whidnh is not included in Yac gcco\cr offcasc WV is Aol

& lesscr included offease of tae gvc:ox\cx‘ offensc.

Doscd on The mecits of Yac casc Pctitionee
Sroold recieve an bond ot i reosonoble [ 1F ao\ an
PR Wond! This (s ca inyustice | an sitvation that courts
- Shoold lools favocatly, Yo the E\cieaiFE due to the
| fact fro) Petitionee \og Aonce qu,cm Smonths e
an chorge  thed only requices 5ears lmonth woith
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