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H@T' supsashiE  POLICY

GRIEVANEE ﬁerc

ADM 15 13§127 i ‘
3. DID THE Aomxmfsﬂmﬁﬁlre LAN JQDGE BRR iN HIS FINDINGS THAT THE

FAI;URE T0 Iueonm a?PHLLANT THAT HE WOULD ﬂﬁt BE PAID PRLVAILIN”

WAGES AS REQUIRBD UﬁDBﬂ*b c;ceagtéd 3*430{ﬁ); IS .NOT ”ONSIDERED A

"coumzmraw ar EM?L@fﬁEN@" uua&h B @ COda§24&3»43G(C‘°

This,‘matter comas ‘befgré ,é; SAQ@Q C&fokind OEF Ayyadlﬁ o
purswant ce un*ﬁnﬁeal flled by Aionqo ﬂanea(Appellan o afl inmate
1ncareerate& with the South Caroltna Depactment of
Cor:aetionstscbc).rln the present aépeal;'Appellant assects that
the Be.pac_tme-n; ddd not' pay him ‘a p-sevqi.l_'i,-ng wage under  South
Carolina ' Code §54-3?450(D},_ and 43 seeking to be  paid the
prev&iliﬁg wagss  for his,wqﬁk feom Maréh 2010 thcough Decewmbec
2015 and May 2018 through May 2019,

On .Mme 30, 2023' Ap,pellan& sem: lan Automated Reguest To ‘Staff
Mamber(AéTGNJ on the Inmate kiosk' machiae to Inmate financial and

stated that, "I would like to kaow why i did not ceceive my

peavaiiiﬁg wages when i worked in P.I.".gee Inmate Kiq@k,&umbar
w'*1 O. On August 31;2023, he ceceived a response atatxng

tﬁat( ‘u?is is in ICH le?el 2 HQ" Oon July 17,2023, Appellant
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'ths' mdﬁ4;s. Tae. ngpansi&ka7

ST

Qi‘fﬂ&ml tkm{mhﬂ'%hp :'éﬁ.ﬂpi'i é?ievanqa on Jctobes 24, 2023.
expk&ia%ﬁq chat Mﬁiﬁ&s'u geigvance vas. uatinely andes seoe
Eolicy ADﬂ-l5 13 a&gniin % P wh&#ﬂ gaveﬁﬁs proalans with anate
Féﬁ thé éeeisien Qn ec.aber 26,2693.

“pags Appellant _s«s“ﬁ- :
on Novembqr'l.2023f Appellant filed a Notice of “Appeal in the
Admin;abrattiﬁ ng Coqrt,. in . the N@tica‘ of Appeal, Appellaant

=

alleged he is entztled to back pay of gcnvalllng wages for prior
work in the pﬁiSﬁﬂ-iQdHatries program. The matter was assignaed Lo
Judge Miltdn szps@n on Hovember 20, 2023 Tna Depagtuwent filed a
.Motzon to Fiie Gat OE§IWme and Mdt1on Eo Exténﬂ Time To File
Record on Pebruacy l 2024 whiah was subsequently graated in pact.
Appellant filed his oc;gxnd# b;xaf on Februacy 572024, bafora Ehs
Depactment had complebed tha é;cord on appeal.

The Degagtmant Eilmﬂ a mation To Diswmiss the appeal on May
56,2024, on the pasis that Appellant failed' to exhaust
sdniuiatEntl ve reladias . Yhecenye” depFhwidg . she  Court  of
Juciaéictiod. Appgllhnt_ﬁiled i ceéspdnse opposing the motioca on
May 9,2b24; On‘May 14,2024, this appe2al was rceassiganed to judge
Robart L. Reibold, Oa August 20,2024, judge Reibold dismissad the
appeal stating; that, “Because Appellant failed to exhaust his
Admin;ﬁtrativa cemedies. and'this féilﬁre deprives the courckt of
Jurisdlc;ioq. aiamissal is appropriate”. This appeal follows.

bID THE ADMINISTRATIVE LA&_&UDGE ERR IN HIS FINDINGS THAT HE
Lsckﬁb SUBJBCT MATTER JURISDTCTION T0 HEAR THIS MATTER DUE TO

APPELLANT'S FAILURE' TO EXHAUST HIS Abhiu:sTRATxvs REMEDIES?




tha Dapactment indicates

sﬁat hg@hllant rae_iiﬁﬂ_hﬁs lésh pwy deg@stt oa June 14,2019, but
'.,ﬂiﬁ nat submi; ad gﬁgﬁy aail Juna 30, 2023, vell oayond £ifc@en

The doctcxne of *sxhaus*zon of administeatlvo remedies is

4enerally hoas;dare& a culs of pol&ﬂygtaﬂvaniﬂnc (and discgetion,

cathecr than oae af 4au. 2,943 8.C. 14,538 S.E.24

245(2000). Tha déggaiéﬁ of éxﬁaéﬁgié§:$£'égmfﬁiatc;tiéq conedies
only eomes into 'ﬁliy when - a 'Littgann<'&ktem9ua to iavoke Lthe
ociginal JUflsdtﬁ'iﬁﬂ‘Gf a cour; te aé;udxgate a claim based oa a
stabuto:y vzolatiﬁﬁ for whﬁgh t&e Iegialatuea has péovzded an

adminis&tat1ve ceaady : : ! :
cew.aqa s ¢. 402.553 s E.2d 1o$(ct.npp 2002) “Pcopec exhaastion

of admjn;strqtive tigﬁﬂie; maaﬂ&.usi&g all steps that the ageacy

holds aqg; and doiﬁg so pcopggkg"ﬁo that the ageacy. . addressas
5 e Am.Juc.Zd Admxnzaurative

e




the ﬁappztmﬁnt 3 da:ial eﬁ Appel.lam; 3
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_a@; tnet Judgg Raib@lé’s fxadlngs acra ecced

.Ehp; ﬁﬂllow;ng: -!aﬁﬁé: 2

fqet Untimely bacause

a@d Aot an 'incident.

;11mit f@r fillng a gcxavaace concg:nxng

golicigsﬁana pfde%d& es. Howavef; ?Q;renqe aid not addeess ADM

_in ‘any maua“-e.’ &ddltionallf‘. “the exception set forth in




1 -:f'z:gw did

‘ngt apply zn Matchf‘zelo through December 2915 and Hay 2018
th:ough May 2019 when Agpellant cc&;ands he worked in the 9:130n
Aﬂ?lnﬂuatty Qragram. rhare is na:hing in the ravisad policy tof

'“;ind%eate that it wﬁs intéﬁagd‘;ﬁp apply cetroactively; and,

o
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earkigr peciod oﬁ *Iminaj&xons).'sae
';n his @gﬁéﬁ) fudlge- Ralhalﬁ

*.s+Tofcence did nal'. ad&cess ABM 15 18  in any mwaangr” 4dnd that,

E‘%‘gﬁ@l&das that Dbecaus:

"L uERe ex’eptien s’et‘foz‘th in see.cian 13.9 of the Policy GA
Rk 12 Jlac.usssd in Ta-c&;ence'agglxés, lby'- its tecws, galy to

";newancés“ &mi{tezf“uﬂﬂ&r the 1niﬁ‘§ Té* griavance p@lmy. i thak

the', 18 day ww 'umi{ f&ﬁ‘_sﬂ.ﬂamiﬁg problemh witn orison

Depa:tme&t sbahﬂa the Eblinwﬂt}g. ':‘._?-;in fgur gr;evanc you are

fﬂquesting adjuat(_ ‘nt:s to yaut xamata pay pu:auqnt to Topcsac SV

gigns(2021). Tne South

lf"_aqrt' 1n- ;ggﬂenga was flled on Junéd

Carol;na CQus'Hr Df é@eais'“- :
3@_’2_931-_ Ygu éqgﬁuttgg ,ggy; Kggq‘uesn 4o Staff Hlember ceyardiay

tm.s matl;et efr"auna m,zolzs,‘_approxmaue;y two y@acs after the

Aaeordmglg, youc gclevance

Ccma"e of Agpa@ls :l'ﬁ&kh‘.‘ﬁ ita opi ‘ia
is untimelf uadar »swc Faiiey m&-is la,ae,vctmn k2. 11

o Ifl denrsag t;i”é dteg 2 grieva‘qqelr tne deydl.tt’idﬂn. cefegenced .0z
';.wo yaar éalag babwean the c@utt s culing i TocredalH gune
30 2023) and Appal.lant fuing{n;s clalm(June 30,2023) 43 che
auga t:é ti{ra timaunéas ot,' tha cl&xm. E.‘ven thouygh the Dega::ment
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’Nzoﬂéfad Maech

2’2912)-(aataae:

sl 201@).i8e9cemaet .11209§) {Jul(' l 206&} (Januacj b & EJJb) Ic

7than @dded tnq £aﬁ£¢gxng langwaga ko aection ¥3.2: *valegs a
iﬁﬁ‘hf__aZ ”f7?w'€§ wzthxu a shocter

Putauwau to tngefnew laaguage: tha mega:nﬂﬁnt Sugely wmeant forc

the uydaﬁed gc;&vaw&& 9011»( ba cﬁhroqetiveiy sugecaede sil ‘peiec

Oo@;t of App&aiﬂ‘f cullng in To:cenze: the ;ﬂ

"'farébd to m@# gﬂ bagk a#ﬁ‘ re:coactxvely pay
. o W
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: anduian of emplaymenc" and
v_»{‘l‘he Degdctment of
he :ate.; 7 gﬁff; pay and otheg
a5 ‘-"ltl*i‘f.au._'t;hdse'rpdid and pcovided

m‘:ahtx in whien che werk ia

é-;'s nitiﬁig"ah’é)el‘ld“c‘ gnak - 1g
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