1634 Main St., Suite 200 LIPSCOMB LAW FIRM’ PA Tel.: (803) 233-6654

Columbia, SC 29201 Attorneys at Law Fax: (803) 233-6663
Susan Batten Lipscomb John Richard Lipscomb Kelsey Katrina Lipscomb
Susan@LLFSC.com John@LLFSC.com Kelsey@LLFSC.com

September 25, 2013

VIA HAND-DELIVERY
The Honorable Daniel E. Shearouse
Supreme Court of South Carolina

ECE1Vv
1231 Gervais Street E-D

Columbia, SC 29201 SEP 25 2013

RE: Hammer v. Hammer, Case No. 2009-CP-40-05911 S.C. SUpreme Court
Appellate Tracking No. 2013-001635

1634 Main, L.P. v. Shirley Hammer a/k/a Shirley Grace Hightower v. Howard Hammer
Appellate Case No. 2013-001634

Dear Mr. Shearouse:

Enclosed and in connection with the above-referenced matter please find the original plus seven
copies of 1634 Main, L.P.’s SUPPLEMENT TO RETURN TO MOTION TO DISMISS OF
RESPONDENT SHIRLEY HAMMER, along with a Proof of Service. Please file the original plus six
copies and clock-stamp the seventh copy to be returned to our office via our courier.

If you have any questions please let me know. Thank you in advance for your assistance in this

matter.

Yours very truly,

S Lt A A

Susan Batten Lipscomb
Enclosure

cc: Arthur K. Aiken, Esquire
Howard Hammer, Esquire
Desa Ballard, Esquire
Stephanie Weissenstein, Esquire



THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

APPEAL FROM RICHLAND COUNTY RECEE’ VED

Court of Common Pleas
SEP 25 2013

Judge George James, Jr., Circuit Court Judge
James F. Barber, Supervising Circuit Court Judge

S.C. Supreme Court

Formerly Pending before the South Carolina Court of Appeals
Howard Hammer ... Appellant

" Shirley Hammer.............covviiiiiiiiiiiieieee, [UPTTURI ........Respondent

Case No. 2009-CP-40-05911
Appellate No. 2013-001652

1634 Main, L.P. ..o Plaintiff/ Appellant

\2
Shirley Hammer a/k/a Shirley Grace Hightower .............. Defendant and Third Party
Plaintiff/Respondent
V.
Howard Hammer...........coooiiiiiiiiiiiiii e Appellant/Additional

Defendant on Counterclaim/Appellant
Case No. 2010-CP-40-2889
Appellate No. 2013-001638

SUPPLEMENT TO
RETURN OF 1634 MAIN L.P., PLAINTIFF/APPELLANT TO MOTION TO
DISMISS OF RESPONDENT SHIRLEY HAMMER

Plaintiff/Appellant1634 Main, L.P. served and filed its Return to Motion to
Dismiss of Respondent, Defendant and Third Party Plaintiff/Respondent Shirley Hammer
(hereafter Ms. Hammer) purporting to be made pursuant to Rule 207(a)(1), SCACR

alleging that “neither appellant has made satisfactory financial arrangements for the order

: O




of the respective transcripts.” (Emphasis added). See letter attached as Exhibit A. In its
Return Plaintiff/Appellant1634 Main attached the correspondence to each of the
respective court reporters, Ms. Karen Ambroziak, Ms. Crystal Holmes, and Ms. Hattie
Gordon, timely ordering the transcripts and offering to prepay the estimated cost or to
pay on receipt of an invoice. A copy of each letter was Ihailed to counsel for Ms.
Hammer, Desa Ballard and Stephanie Weissenstein, to The South Carolina Court of
Appeals, to South Carolina Court Administration, and Howard Hammer, who was
appearing pro se. The undersigned verified with her administrative assistant that the
letters were properly mailed; and, the postage ledger maintained by Lipscomb Law Firm,
P.A. reflects that the proper amount of postage was recorded sufficient to mail the
correspondence to the court reporters, as well as to the individuals and entities copied
with the correspondence. Ms. Owens of South Carolina Court Administration confirmed
to the undersigned this date that it received a copy of each of letters. Although Ms.
Weissenstein’s September 18, 2013, letter/Motion to Dismiss states that Crystal Holmes,
who transcribed the May 1, 2013, proceedings, reports that “neither appellant has made
satisfactory financial arrangements,” Ms. Holmes confirmed to the undersigned this date
that she informed someone at Ballard Watson Weissenstein, counsel for Ms. Hammer,
that counsel for Plaintiff/Appellant1634 Main, L.P. had made timely satisfactory
financial arrangements for the payment of thé transcript ordered. Ms. Holmes offered to
write South Carolina Court Administration a letter confirming this. She also told the
undersigned that she had mailed the transcript she was requested to prepare last week.
After discussion with Ms. Ambroziak, who recorded for transcription the trial, she

indicated that there was-some confusion, because the two cases were tried separately, but



one right after the other and there were separate counsel in the Hammer v. Hammer case
and the 1634 Main, L.P. case. There had also been requests for the transcripts from other
counsel. In an attempt to resolve the confusion the undersigned sent the attached e-mail
communication to Ms. Ambroziak today. In any event this confusion should not result in
the dismissal of the appeals.

Respectfully submitted,

usan Batten Lipscomb
LipscomMB LAW FIrRM, P.A.
1634 Main Street, Suite 200
Columbia, SC 29201
Tel: (803) 233-6654 Fax: (803) 233-6663
SBL@LipscombLawFirmSC.com
Counsel for Plaintiff/Appellant 1634 Main, L.P.

September 25, 2013



THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Judge George James, Jr., Circuit Court Judge
James F. Barber, Supervising Circuit Court Judge

Howard Hammer, ... Appellant

-~ Shirley Hammer. ..o Respondent
Case No. 2009-CP-40-05911, Appellate No. 2013-001652

1634 Main, L.P. ..o Plaintiff/ Appellant
V.
Shirley Hammer a/k/a Shirley Grace Hightower .............. Defendant and Third Party
K Plaintiff/Respondent
V.
Howard Hammer...........ooooiiiiiiii e e Appellant/Additional

. Defendant on Counterclaim/Appellant
Case No. 2010-CP-40-2889, Appellate No. 2013-001638

PROOF OF SERVICE

. I, Susan Batten Lipscomb, attorney for Plaintiff/Appellant, 1634 Main, L.P., do hereby
certify that on September 25, 2013, SUPPLEMENT TO RETURN OF 1634 MAIN L.P.,
'PLAINTIFF/ APPELLANT TO MOTION TO DISMISS OF RESPONDENT SHIRLEY
HAMMER was served on counsel of record by placing a copy thereof in the U.S. Mail to the
addresses as set forth below:

Desa Ballard, Esquire Howard Hammer, pro se
Stephanie Weissenstein, Esquire 1609 Catawba Street
Law Offices of Desa Ballard Columbia, SC 29205

226 State Street
West Columbia, SC 29169

Arthur K. Aiken

Aiken & Hightower
2231" Devine St., Ste. 201
Columbia, SC 29205

(
S WW
Susan Batten Lipscomb




Q o D P i o : - o 2 . | . A o " DesaBallard™

QQ @ agag‘d 4 A » S : : ‘ ‘Harvey M. Watson Il -
TN Watson Weissenstein | Stephanie Weissenstin.
: ’ . : : - - Attorneysatlaw

PERSISTENT. UNWAVERING..

Post Office Box 6338 | West Columbla sC 29171 '
226 State Street | West Columbla SC 29169 | ph 803.796.9299 | fx 803 796.1066 | desaballard com |,

.~ September 18,2013

Via Hana’ Delzvery .
: Honorable Daniel Shearouse
Supreme Court of South Carolina
. Post. Ofﬁce Box 11330
Columbla South Carolma 29211

‘.Honorable J enny Abbott Kltchmgs
~.South Carolina Court of Appeals :
- 1015 Sumter Street.
Post Office Box 11629 _
Columbia, South Carolma 29211

R Hammer v Hammer, Case No. 2009 CP-40- 05911 Appellate Trackmg
No 2013-001635
- 1634 Main LP v Shzrley Haimmer, Case No. 2010- CP 40- 2889 Appellate '
Trackmg No. 2013 001634 2013001707 .

) Dear Mr Shearouse and Mrs Kltchmgs

We have been in contact with the three (3) court reporters Whose transcnpts N
have been requested by the appellants in these cases. Two of those reporters; Karen
'Ambroziak; who transcribed the proceedings ‘before Judge James in October, 2012 and . -

~Ja""ary, 2013, and Crystal Holmes, who transcribed the May 1, 2013 proceedmgS'
* report that nelther appellant has made satisfactory financial arrangements for the- order .
- for the respectlve transcripts. The third court reporter, Hattie Gordon, who trans¢tibed -
. 'the May 17, 2013 proceedings, will not disclose whether she has been paid or whether
L ﬁnan01al arrangements have been made by appellants for the transcnpt order sent to
. her . o .

o Pursuant to Rule 207(a)(l) SCACR Appellants have a perlod of ten (10)

. days after filing a notice of appeal within which to order the transcript and to make
satisfactory arrangements, including agreement regardmg payment for the transcript,

: m writing with the court reporter for furmshmg the transcript. For both the initial’ trial




Honorable Clerks of Court” |
“Re:2013-001635 and 2013:001634 and 2013- 001707 -
Motlon to Dlsmrss ‘Appeals .

Page 2°0f2

) proceedmgs and- subsequent hearmgs appellants have falled to comply wrth Rulef ,- '
. 207(a)(1) SCACR. : :

: We have commumcated with Des1ree Allen at Court Admlmstratron and she .
- confirmed that neither Ms. Ambrozrak nor Ms. Holmes have reported receiving a final -
order for transcnpts in these appeals Ms ‘Gordon has. By copy of this letter to Ms

Allen and the respectlve court reporters ‘we are adv1smg them of our commumcatron i
- wrth this Court : : '

Please consider this letter. as a motion to drsm1ss all appeals referenced above :

| for failure to comply with Rule 207(a)(l) SCACR. Even if the transcnpt from Ms. ©
Gordon was properly- ordered, the entire trial court proceedmgs have not been properly‘ o
ordered, so no sufﬁcrent record w1ll exrst from wh1ch a record and appeal may be - -

) generated

We are enclosmg two (2) checks for $25 00 w1th our letter to Ms. Kltchmgs to - o

| serve as the.filing fee(s) for thrs mot1on Thank you for your ass1stance With warm-"
_'personal regards Tam,

Sincerely yours

| Step anie Welssenstem ,
" Stephame@desaballard com -

C: (viaUS Mail and ema1l)
-~ ArthurK. Aiken, Esqulre
: .Howard Hammer Esquire
" *-Susari Lipscomb, Esqurre ‘
. _Des1ree Allen
. Karen Ambroziak -
"CrystalM Holmes

Hotie 0. Gordon -~ RECEIVED S@NNE@ |

o Shirley Hammer , ' 2%
S S _ : | g P1920




Susan Lipscomb

From: Susan Lipscomb <lipscomblaw@gmail.com>

Sent: Wednesday, September 25, 2013 4:00 PM

To: Ambroziak, Karen

Cc: desab@desaballard.com; Stephanie Weissenstein; art@aikenandhightower.com; Howard
Hammer

Subject: ‘ 1634 Main, L.P. v. Hammer

From: Susan Lipscomb [mailto:lipscomblaw@gmail.com]
Sent: Wednesday, September 25, 2013 3:35 PM

To: 'Ambroziak, Karen'

Subject: RE: transcript request letter - Hammer vs Hammer

| would need from the first word on the record until Art Aiken called his first witness.
| am pretty sure that the 1634 trial began on October 30, 2013, and | would need from there to the-end.

Does that help?
Susan

Susan Batten Lipscomb

LIPSCOMB LAW FIRM, P.A.

1634 Main St., Suite 200

Columbia, South Carolina 29201
Telephone Office:  (803) 233-6654
Facsimile Number:  (803) 233-6663
http.//www.LipscombLawFirmSC.com

CONFIDENTIALITY NOTICE: The information contained in this communication is intended only for the designated recib'iéni(s) and may contain
personal, confidential, attorney-client information, which is privileged, confidential, or work-product, or is otherwise exempt from disclosure under
applicable law.

YOU ARE HEREBY NOTIFIED that any review, dissemination, distribution, disclosure, or copying of this message and/or attachments is strictly
prohibited.

If you have received this e-mail message in error, please notify me immediately by telephone number or e-mail and return the original message to
me or destroy all printed and electronic copies.
Thank you for your cooperation.

IRS CIRCULAR 230 NOTICE:

Any federal tax advice contained in this communication (or in any attachments) is not intended or written to be used, and cannot be used, for
purpose of (a) avoiding penalties under the Internal Revenue Code or (b) promoting, marketing, or recommending any transaction or matter
addressed in this communication. ' '



