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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Kitchings,
 
Attached please find correspondence from Brad Martin regarding the
above matter.
Opposing counsel is copied on this email as well. 
 
Please let us know if you have any questions.
 
Kind regards,
Peggy McComb
Legal Assistant
Bradford Neal Martin & Associates, PA
P.O. Box 10410
Greenville, SC 29603
330 E. Coffee Street, Suite 5008
Greenville, SC 29601
864.552.9990
pmccomb@bnmlaw.com
www.bnmlaw.com
 
CONFIDENTIALITY NOTICE:
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This communication may contain information that is proprietary, privileged, confidential or
otherwise legally exempt from disclosure. If you are not the named addressee, you are not
authorized to read, print, retain, copy, forward or disseminate this message or any part of it.
If you have received this message in error, please notify the sender immediately either by
telephone or by reply to this e-mail and delete and destroy all copies of this message.
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BRADFORD NEAL MARTIN & ASSOCIATES, PA 


ATTORNEYS AT LAW 


 


Post Office Box 10410 


Greenville, South Carolina 29603 


330 E. Coffee Street, Suite 50080 


Greenville, South Carolina 29601 


 bmartin@bnmlaw.com  


Phone:  864.552.9990 


Direct:  864.659.6095 


April 1, 2025 


 


 


Via email:  ctappfilings@sccourts.org  


The Honorable Jenny Abbott Kitchings  


Clerk of Court 


South Carolina Court of Appeals 


1220 Senate Street 


Columbia, SC 29201 


   


 Re:      Click Properties, LLC and Hyper Formance, LLC v. Thomas SC Properties, LLC  


  and All-Tech Tire and Auto Repair, LLC 


  C.A. No. 2020-CP-39-00266 


  Appellate Case No. 2022-001499 


 


 


Dear Ms. Kitchings: 


 


 I am in receipt of the Court’s Opinion No. 6105 regarding the above matter. 


 


In reading the Opinion, I noticed that on page 14, in the third paragraph under the 


subsection for Prescriptive Easement, there is a typographical error in the wording of the 


sentence that begins “Also, Respondents presented evidence of open, notorious, continuous, 


interrupted use for a period of twenty years...”   This should read “uninterrupted” as the evidence 


presented was that the use for this period was not interrupted. 


 


Thank you for your attention to this matter.  I have enclosed a copy of the referenced 


page for your use. 


                            


           
 


 


BNM/pm 


Enclosure  


cc: Scarlet Bell Moore, Esq.  
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2004 and 2019 and testified he never had a need to use the turnaround although 


both properties had used it in the past under a "neighborly" understanding until 


Click erected a gate, blocking its access.  He testified he never objected to the 


people at 3668 using the turnaround.   


 


Click admitted he had nothing in writing entitling him to use the turnaround.  He 


testified 3670 never used the turnaround or asked to use it until Thomas took his 


gate down and parked three dilapidated vehicles there.  He also testified he did not 


receive an offer to buy the property until after the excavation, and the offer 


required him to give Thomas part of his lower parking lot, and if it had specified 


purchasing the turnaround area prior to the excavation, he would have welcomed 


it.  Thomas admitted he did nothing to stop Click from pouring concrete on his part 


of the property in the turnaround.  We find no error by the circuit court in denying 


the motion for a directed verdict on the acquiescence cause of action.   


 


Prescriptive Easement   


 


Appellants argue the circuit court erred in denying their motion for directed verdict 


as to prescriptive easement.  We find no reversible error.   


 


In Simmons v. Berkeley Electric Cooperative, Inc., our supreme court simplified 


the test for a prescriptive easement, stating "[i]n order to establish a prescriptive 


easement, the claimant must identify the thing enjoyed, and show his use has been 


open, notorious, continuous, uninterrupted, and contrary to the true property 


owner's rights for a period of twenty years."  419 S.C. 223, 233, 797 S.E.2d 387, 


392 (2016).  "[E]stablishing a prescriptive easement does not confer ownership of 


property; it only confers the right to use that property."  Carolina Ctr. Bldg. Corp. 


v. Enmark Stations, Inc., 433 S.C. 144, 162, 857 S.E.2d 16, 26 (Ct. App. 2021). 


 


We find no dispute as to the "thing enjoyed," which was the driveway and 


turnaround.  Also, Respondents presented evidence of open, notorious, continuous, 


interrupted use for a period of twenty years, contrary to the property rights of 3670.  


"'Open' generally means that the use is not made in secret or stealthily.  It may also 


mean that it is visible or apparent."  Simmons, 419 S.C. at 233, 797 S.E.2d at 392 


(quoting Restatement (Third) of Property (Servitudes) § 2.17(h) (2000)).  


"'Notorious' generally means that the use is actually known to the owner, or is 


widely known in the neighborhood."  Id. (quoting Restatement (Third) of Property 


(Servitudes) § 2.17(h) (2000)).  "[I]n order to satisfy the continual use requirement, 


the use must only be of a reasonable frequency as determined from the nature and 


needs of the claimant."  Jones v. Daley, 363 S.C. 310, 318, 609 S.E.2d 597, 601 
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