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Enclosure:  as stated 
Cc: Jeffrey M. Crudup, Esq. 
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FORM 4 


STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF       


IN THE COURT OF COMMON PLEAS    CASE NO.       


            


PLAINTIFF(S) DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  


ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other 


ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


arbitration award;  


 Other 


STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


 Affirmed;   Reversed;   Remanded;  


 Other   


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.  See Page 2 for additional information. 


For Clerk of Court Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


07/09/2024


✔


2022CP1801601


Plaintiff's Motion for Judgment Notwithstanding the Verdict, or Alternatively for a New Trial was
heard before the Court on June 25, 2024 via WebEx. Upon review of the Motion and upon hearing
oral arguments of counsel, the Court has determined that, in taking the evidence in the light most
favorable to the non-moving party, there was evidence presented at trial from which the jury could
reasonably conclude as they did that the Defendant was negligent but that his negligence was not a
proximate cause of Plaintiff's injuries. Therefore, Plaintiff's Motion is respectfully denied.


Harold J. Murdaugh, JrGraciela Rocha et al


Dorchester
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Court Reporter: 


E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Dorchester Common Pleas


Case Caption: Graciela  Rocha , plaintiff, et al VS Harold J. Murdaugh Jr


Case Number: 2022CP1801601


Type: Order/Electronic Form 4


It is so Ordered!


s/Diane S. Goodstein


Electronically signed on 2024-07-09 14:40:49     page 3 of 3
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State of South Carolina   )    
       )   In the Circuit Court 


County of Dorchester   )
                           )     


  )
Graciela Rocha             )


  )
  )    


Plaintiff,   ) 2022-CP-18-01601   
  ) 


vs.   )  
  )    


Harold J. Murdaugh, Jr.,   )
                      )      


Defendant.   )
___________________________)  


  
             


Dorchester County Courthouse
June 25, 2024


      TRANSCRIPT OF WEBEX HEARING 


B E F O R E


The Honorable Diane Goodstein


A P P E A R A N C E S: 


Gedney M. Howe, Esquire
Attorney for Plaintiff
Gedney4@gedneyhowe.com
 
Jeffrey M. Crudup, Esquire
Attorney for Defendant
jcrudup@clarksonwalsh.com


WEBEX HEARING WITHOUT COURT REPORTER


FOR COPIES CONTACT: Melissa R. Singletary
Certified Verbatim Court Reporter
msingletary@sccourts.org
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       Graciela Rocha v Harold J. Murdaugh, Jr. 3


1 THE COURT: Hello.


2 MR. CRUDUP: Hello.


3 MR. HOWE: Hello, Your Honor. 


4 THE COURT: Gedney move. I want to see who’s in


5 this portrait behind you. 


6 MR. HOWE: Some folks. 


7 THE COURT: Okay. All right. Hello, hello, hello


8 hello, hello. I’m cutting to the chase. Can I cut to the


9 chase? 


10 MR. CRUDUP: Of course. 


11 THE COURT: Here's the chase if you get knocked


12 down by a car --- damages, if you get knocked down by a


13 car, I mean, it could be $10.00, it could be like $20.00,


14 but how you get knocked down by a car and you got no


15 damages, you, you know what I mean? You've fallen into the


16 floor, I mean falling down in the road, your wife comes and


17 gets you. I'm not saying much necessarily. It can be like


18 $0.10. But I mean, I, you know. That’s the purpose, you


19 know. I need to hear that from you. I mean, you know, and


20 that's so, here's what the jury --- the jury had to decide


21 that, that the defendant hit him, didn't see him and he hit


22 him.


23 MR. CRUDUP: See I think Your Honor, I think the


24 problem, I think the problem that we had in all honesty was


25 the way the verdict form was written, it asked them to


5







       Graciela Rocha v Harold J. Murdaugh, Jr. 4


1 determine whether or not he was negligent. And that really


2 wasn't what they were doing. Because, I mean, I talked to


3 him after I know what they did. What they were saying was


4 the way he backed up was inappropriate. He should have


5 waited for the fog to clear or whatever, but they're saying


6 he never hit. So when they said he was negligent, but


7 didn't proximately cause the injury. I understand that


8 negligent --- to be negligent you must proximately cause


9 injury but what they're saying is, no, he never hit him, he


10 just happened to be on the ground. They basically believe


11 my client story, he backed up, they said he shouldn't have


12 done it the way he did, but they're not saying that he


13 actually hit.


14 THE COURT: Well they don’t get to comment on the


15 way he backed up unless it mattered.


16 MR. CRUDUP: And what I think, I think what it


17 probably should have said, what that first question


18 probably should have said was, did defendant’s actions


19 proximately cause an injury or something. We should have


20 broken negligence out from did he a breach a duty? Which is


21 really what they're saying. Did he breach a duty? Did he


22 back up in a way that he shouldn't have backed up? Yes. Did


23 that breach of duty proximately caused an injury? No. 


24 That's what they --- that is ultimately what they


25 determined because he said that, I mean, he said --- he


6
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HAROLD MURDAUGH - DIRECT BY MR. HOWE 


- 27 - 


 


 MR. HOWE:  I did not.   1 


 THE COURT:  Congratulations.   2 


 MR. HOWE:  I’ve got a pair of scissors. 3 


 THE COURT:  Congratulations. 4 


 And this deposition will actually be marked as the 5 


Court’s exhibit so that it will now be -- it'll stay with the 6 


-- the -- the other information.  So it becomes the Court's 7 


exhibit.  It'll be marked as the Court's Exhibit 1, and 8 


they'll get to -- our esteemed court reporter gets that in a 9 


little bit, and it is now with Mr. Howe. 10 


 Let me share with you that the lawyers obviously get 11 


copies of the deposition.  So it very well may be that he'll 12 


hand either the original to the witness, perhaps he'll use a 13 


copy, but that's what a deposition is. 14 


 MR. HOWE:  Thank you, Your Honor.  15 


 THE COURT:  Yes. 16 


(WHEREUPON, the deposition of the defendant was marked 17 


and entered as Court’s Exhibit Number 1.) 18 


BY MR. HOWE: 19 


Q: Mr. Murdaugh, I'm going to open the page for you, page -- 20 


page 8 of testimony, including my question on line 1 of page 21 


8, and your response is on lines 2, 3, and 4. 22 


A: My response is I know I never hit him -- hit the man.  I 23 


barely -- I did -- I came close to him, barely heard him.  You 24 


know, I think what my words was saying is I barely heard him 25 


13
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when he was back there hollering when I double checked my 1 


mirror and seen him sitting in the road. 2 


Q: Do you recall the end of the deposition when you were 3 


asked if you wanted to read and sign your deposition? 4 


A: No, I do not. 5 


Q: That would have been the time to correct an error like 6 


that. 7 


A: I never read -- I never read on that at the end.  You 8 


never offered that. 9 


Q: The court reporter offered that to you at the end of your 10 


deposition. 11 


A: I don't think so.  12 


Q: All right.  Will you take my word for it happened at the 13 


end of every deposition? 14 


A: No.  It was never offered. 15 


Q: So you say that this previous testimony of yours is 16 


inaccurate? 17 


A: That word is.   18 


Q: I’ll leave this right here in case you need to look at it 19 


again.  Tell me what -- about what time that morning did you 20 


wake up?  Was it around seven?  21 


A: I was leaving between 6:30 and 7.  22 


Q: All right.  And again, where were you going? 23 


A: Hollings Cancer Center. 24 


Q: And that -- was that for a checkup?   25 


14
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A: Just bloodwork. 1 


Q: Now, you were -- before this accident, you were aware of 2 


Mr. Rocha’s condition, were you not?  3 


A: Yes.  I've seen him walking around the neighborhood 4 


before. 5 


Q: But you were aware that he had trouble with his vision 6 


and his hearing? 7 


A: No.  I did not know the man. 8 


Q: You didn't know him at all? 9 


A: No, I did not. 10 


Q: Your position here today is that you never struck him?  11 


A: That's right. 12 


Q: You're sure of it?  13 


A: Yes, sir. 14 


Q: Did you look behind you when you were backing up? 15 


A: I looked in my rear-view mirrors. 16 


Q: Did you look over your right shoulder? 17 


A: No, I did not turn around and look back because I can't 18 


see out of that window. 19 


Q: Is there a blind spot directly behind a vehicle when 20 


you're backing up? 21 


A: No, it's a long, open driveway.   22 


Q: No, sir.  Behind a vehicle when it's backing up, is there 23 


a blind spot? 24 


A: Well, it’s got the head rest and the third brake light in 25 
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the back dash. 1 


Q: So you can see absolutely everything behind you out of 2 


your side-view mirrors?  3 


A: Yes. 4 


Q: And that's in the Chevy Malibu? 5 


A: Yes. 6 


Q: Let's talk about the Chevy Malibu.  Is that -- whose car 7 


was that? 8 


A: It was my car. 9 


Q: Your car or your parents’ car? 10 


A: Well, it was my parents’ car at one time, and they gave 11 


the car to me. 12 


Q: And when it was your car, did everybody in your family 13 


use it?  14 


A: No. 15 


Q: Who used it? 16 


A: I was the one who drove it. 17 


Q: You're the only person who ever drove that vehicle? 18 


A: Until I turned it over to my daughter. 19 


Q: Your wife never drove that vehicle? 20 


A: No, she never drives that one. 21 


Q: Would you be surprised if she testified that she had 22 


driven that vehicle? 23 


A: Well, I mean, I'm not with her all the time.  I mean, you 24 


know, she might have gotten in the car, but she's got her own 25 


16
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vehicle that she drives. 1 


Q: So it's possible that she had driven this vehicle before 2 


and used it to back out of this driveway? 3 


A: It's possible, yes. 4 


Q: How dark was it that morning when you were leaving? 5 


A: It was just before daylight.  6 


Q: All right.  And did the -- did the brake lights in your 7 


vehicle work?  8 


A: Yes. 9 


Q: And did -- was the rear window of your vehicle -- was it 10 


covered in dew?  11 


A: Yes. 12 


Q: Now, is there a feature on your vehicle that helps to 13 


remove that dew and remove that obstruction?  14 


A: Yes, it is. 15 


Q: Is that the defroster?  16 


A: Yes. 17 


Q: How fast does that work? 18 


A: That I'm not sure of. 19 


Q: Do you ever use it? 20 


A: I -- I really don't. 21 


Q: Did you teach your daughter how to drive? 22 


A: Yes, I did. 23 


Q: What did you teach her about backing up? 24 


A: I taught her to check her mirrors and make sure there was 25 


17
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Q: Even though she came out while you were talking and 1 


waiting for Graciella to arrive? 2 


A: We was helping.  The man was waiting, and she came there, 3 


and we -- he got up out the road, walked to their van or 4 


pickup truck, got in the truck, and they left and that was it.   5 


Q: All right. 6 


A: I didn't think anything of it. 7 


Q: You didn't think anything of it? 8 


A: I helped someone.  That's what I do.  If I see somebody 9 


that needs help, I help them. 10 


Q: You were worried enough about him to follow up? 11 


A: Yes, I was concerned the man was hurt.  Yes. 12 


Q: How would that injury have occurred? 13 


A: There's a bad spot in the road.  Evidently, he tripped, 14 


and he -- he walks with a cane.  He doesn't walk very well.  15 


He tripped over that bad spot, and I complained about the bad 16 


spot on the road for the last ten years.  That's where he was 17 


sitting in the middle of the road, right where there's a dip 18 


in the road. 19 


Q: So it's your position here today that Mr. Rocha is not 20 


telling the truth?  21 


A: That's correct. 22 


Q: That Mr. Rocha has been enduring three-and-a-half years 23 


of litigation and just lying the whole time? 24 


A: Evidently.   25 


18
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Q: Getting into your car, did you hear Mr. Rocha or see him 1 


at any time? 2 


A: No, I did not. 3 


Q: It was pretty quiet that morning?  4 


A: Yes. 5 


Q: Did you hear him walking?  6 


A: No. 7 


Q: Did you hear anybody crying for help?  8 


A: No. 9 


Q: And then what did you do? 10 


A: I got in my car, rolled the windows down, and then I 11 


started backing up.  When I got to the very end of the 12 


driveway, because it's a pretty long driveway, I stopped and I 13 


went to start backing out, and I heard him hollering 14 


something, and I looked in the mirror again and I seen him 15 


sitting in the middle of the road. 16 


Q: And when you rolled down your windows while you were 17 


still parked, why did you roll down those windows? 18 


A: Because I always roll my windows down because there's dew 19 


on them. 20 


Q: Is it safer to be able to see behind you?  21 


A: That's correct. 22 


Q: And when you rolled your windows down, did you hear 23 


anything?   24 


A: No, I did not.  25 


19
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Q: Was it pretty quiet?  1 


A: Yes. 2 


Q: And then you backed your car up; right? 3 


A: Yes. 4 


Q: And it’s your testimony that you stopped at the end of 5 


your driveway? 6 


A: That's correct.  7 


Q: With your windows down? 8 


A: That's correct. 9 


Q: At that time, did you hear anything? 10 


A: That's when I heard him.   11 


Q: I believe you testified -- 12 


A: I could just barely hear something, and I looked again. 13 


Q: I believe your testimony was that you stopped at the end 14 


of the driveway and started to reverse and then you heard him? 15 


A: Well, yes.  I had to stop at the end of the driveway and 16 


start backing out right there at the driveway.  I never even 17 


left the driveway. 18 


Q: But it was prior -- it was after that stop when you re-19 


engaged your vehicle in motion, that was when you heard him? 20 


A: Well, I hadn't put on the brake.  And yes, when I went to 21 


release the brakes is when I heard him holler, and I could see 22 


him.  In the reverse lights, I could see him sitting to my 23 


left. 24 


Q: You couldn't see him before that precise moment?  You 25 
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never saw or heard anything? 1 


A: No, I did not. 2 


Q: What do you think he was doing at that time? 3 


A: I have no idea. 4 


Q: Was he just laying in the road waiting for you? 5 


A: Well, he was sitting up when I seen him, just sitting in 6 


the middle of the road. 7 


Q: Before you saw him, do you think he was just sitting 8 


there? 9 


A: Well, before I saw him, I don't know what he was doing.  10 


I have no idea. 11 


Q: What do you think he was doing?  Waiting for you? 12 


A: I have no idea what he was doing.  I mean, evidently, he 13 


was out on his walk before daylight. 14 


Q: And you were aware that he walked in the mornings?  15 


A: No.  I've seen him in the middle of the day, but no, I'm 16 


not aware that he walked in the mornings a bit.  I didn’t pay 17 


that much attention. 18 


Q: Again, Mr. Murdaugh, I believe your previous testimony at 19 


your deposition was that you did know he walked in the 20 


mornings. 21 


A: I have -- not that early.  I have seen him walking.  So, 22 


I mean . . . 23 


Q: There’s a guy that you know has some limitations and you 24 


know he walks around in the morning; right?   25 


21







HAROLD MURDAUGH - DIRECT BY MR. HOWE 


- 44 - 


 


A: Sometimes, yes. 1 


Q: So you were on alert that something or somebody might be 2 


behind you?  3 


A: I guess. 4 


Q: These are not trick questions, I promise. 5 


A: It sounds like it. 6 


Q: Did you look in your rear-view mirror while you were 7 


backing out of your driveway? 8 


A: I looked in my side mirrors. 9 


Q: Did you look in your rear-view mirror? 10 


A: Well, I'm sure I checked all three, but I mainly use my 11 


side mirrors. 12 


Q: Mr. Murdaugh, we can be here for a long time or we can be 13 


here for a short time.  14 


A: Okay.  I looked in my side mirrors back and forth. 15 


Q: So that's a, no, you did not look at your rear-view 16 


mirror? 17 


A: I guess not, no.   18 


Q: Did you turn your head to look directly behind you?  19 


A: No. 20 


Q: Did you see anything behind you?  21 


A: No. 22 


Q: So while you were alert, backing out, you saw the 23 


plaintiff and then hit him? 24 


A: I did not hit him. 25 
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 MR. HOWE:  Mr. Murdaugh, that's all I have for you.  Mr. 1 


Crudup's going to ask you some questions.  2 


 THE COURT:  Cross-examination.  3 


 MR. CRUDUP:  Thank you, Your Honor. 4 


CROSS-EXAMINATION 5 


BY MR. CRUDUP: 6 


Q: You went over some of this stuff, so I'm going to try and 7 


be as quick as I can.  Tell the jury where you’re from. 8 


A: I'm sorry? 9 


Q: Tell the jury where you're from.  10 


A: Summerville. 11 


Q: And where did you go to high school?  12 


A: Summerville.  13 


Q: I’m going to -- what year did you graduate? 14 


A: I guess that would have been -- I -- actually, I didn't 15 


graduate.  I got out early, probably around ‘79.   16 


Q: Okay.  Are you married?  17 


A: Yes. 18 


Q: How long have you been married to your wife? 19 


A: I was married in ’79. 20 


Q: Do you have any kids?  21 


A: Yes. 22 


Q: You said you have four? 23 


A: Four, four daughters. 24 


Q: And you mentioned earlier you -- only -- at the time of 25 
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this accident, only one lived with you; correct?  1 


A: Correct. 2 


Q: Do you work now?  3 


A: No. 4 


Q: Why don't you work? 5 


A: I'm disabled because of leukemia and bone damage. 6 


Q: What was the last thing you did before you became sick 7 


and couldn't work anymore? 8 


A: I was shop -- 9 


 MR. HOWE:  Your Honor, for a moment, I just want to 10 


object.  This is beyond the scope of cross and it's not -- or 11 


direct, and it's not exactly relevant.  Can we get where we're 12 


going? 13 


 THE COURT:  Let me hear the last -- I didn't hear the 14 


last question. 15 


 MR. CRUDUP:  I asked him what he did before -- the last 16 


job he had before this accident. 17 


 THE COURT:  I gotcha. 18 


 MR. HOWE:  It was the line of questioning, Your Honor. 19 


 THE COURT:  I understand.  Overruled.  You may proceed. 20 


 MR. CRUDUP:  Thank you. 21 


BY MR. CRUDUP: 22 


Q: Tell the jury what you did before this. 23 


A: I was a mechanic shop foreman at Knights Concrete 24 


Service. 25 
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Q: And at some point, were you -- were you overseas?  1 


A: Yes. 2 


Q: What did you -- well, tell the jury about that.  What 3 


were you doing? 4 


A: I was a DoD employee, worked for the Army doing battle 5 


damage repair on MRAP vehicles in Iraq and Afghanistan for 6 


five years. 7 


Q: And about when was that exactly? 8 


A: I went over there in ’09. 9 


Q: So you were there for about five years? 10 


A: Yes. 11 


Q: And out of curiosity, what is battle -- when you say 12 


battle damaged vehicles? 13 


A: They've got the mine-resistant vehicles, the big MRAP 14 


vehicles.  Soldiers go out in the field with them, and if they 15 


get hit and blown up, they would have them brought back in and 16 


we would totally rebuild those vehicles so they could put them 17 


back out again. 18 


Q: Do you have any experience as a professional driver as 19 


opposed to a mechanic?  20 


A: Yes.  I was a tractor trailer driver for about 12 years. 21 


Q: And you said 12 years?  22 


A: Yes. 23 


Q: Did you hold your CDL license?  24 


A: Yes. 25 
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Q: Did you ever get any awards as a truck driver? 1 


A: I got a million.  I got all kind of safety awards.   2 


Q: You mentioned a million.  What -- what is a million?  You 3 


said million.  What is that? 4 


A: It’s a million miles safety award.  That's driving a 5 


million miles accident free.  6 


Q: Have you ever backed into anyone or anything driving a 7 


car? 8 


A: No.  9 


Q: Or a truck?  10 


A: No. 11 


Q: Let me ask you about the accident.  So you mentioned 12 


earlier that you know Mr. -- you know of Mr. Rocha, but you 13 


hadn't talked to him before this? 14 


A: Correct. 15 


Q: And he -- he lived at 168 Rambo Drive; correct?  16 


A: Yes. 17 


Q: I'm going to hand you what we’ll mark as Defendant’s 18 


Exhibit Number 1.   19 


 MR. HOWE:  Just a moment, Your Honor.  Can we approach 20 


real quick? 21 


 THE COURT:  Sure. 22 


(WHEREUPON, a bench conference was held off the record, 23 


after which the proceedings resumed as follows.) 24 


 THE COURT:  Any objection to the exhibit?   25 
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 MR. HOWE:  No, Your Honor.  We were just sorting it all 1 


out. 2 


 THE COURT:  All right.  Very well.  Defendant's Exhibit 1 3 


is in evidence without objection. 4 


(WHEREUPON, Defendant’s Exhibit Number 1, map, was 5 


admitted into evidence.) 6 


BY MR. CRUDUP: 7 


Q: So, in looking at that map -- hang on a second.  In 8 


looking at that map, do you see where your house is?  9 


A: Yes. 10 


 THE COURT:  Do you want to use the Elmo?   11 


 MR. CRUDUP:  Oh, yeah. 12 


BY MR. CRUDUP: 13 


Q: It’s not the best picture in the world, but in looking at 14 


that picture, sir, do you see where your house is?  15 


A: Yes. 16 


Q: Is that that 170 -- 17 


A: 170 -- 18 


Q: -- West Steele here?  19 


A: That's correct.  20 


Q: All right.  If you look, do you see that 168 Rambo, it’s 21 


kind of in the middle of that intersection?  My understanding 22 


is that that house is a little further over.  Can you just 23 


mark -- draw a circle kind of where that house would be? 24 


A: Okay.  It's right around there.   25 
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 THE COURT:  Hold on one -- I was going to say do we -- 1 


does this system have the -- the ability to draw on the --  2 


 THE CLERK:  Yes. 3 


 THE COURT:  Okay.  He can draw on -- you want him to -- 4 


 MR. CRUDUP:  I’m going to use this. 5 


 THE COURT:  Okay.  It’s okay.  That’s okay.  Don’t worry 6 


about it. 7 


BY MR. CRUDUP: 8 


Q: So, Mr. Murdaugh, you just kind of drew a circle.  I'll 9 


put it right on top here, but that's a circle.  That's about 10 


where their house is; correct?  11 


A: Correct. 12 


Q: And does it accurately depict kind of where your houses 13 


are now?  14 


A: Yes. 15 


Q: If Mr. Rocha would leave his house and made a left, kind 16 


of where those dots are going, and then made a right and 17 


another right, about how far would it be to get to in front of 18 


your house? 19 


A: About an eighth of a mile. 20 


Q: I’m sorry?  You said point eight miles or an eighth of a 21 


mile? 22 


A: About point eight miles, something like that. 23 


Q: So by the time -- if that's the direction he took, by the 24 


time he gets to your house, he would have walked close to a 25 
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mile; correct?  1 


A: Correct. 2 


Q: All right.  So on the day of this accident, you said you 3 


were going to get blood work.  Were you in any hurry to do 4 


that? 5 


A: No, I leave early. 6 


Q: Was anybody in the car with you?  7 


A: No. 8 


Q: You mentioned it wasn't light outside; correct?  9 


A: That's right. 10 


Q: I've talked about this.  I want you to walk us through.  11 


Tell the jury exactly what happened from the time you get in 12 


that car until the time you stopped. 13 


Q: I got in a car, rolled my windows down, and I started 14 


backing out.  When I got to the driveway, I stopped, I went to 15 


back out, and I heard somebody hollering, and I looked and he 16 


was sitting down over to my left, sitting in the middle of the 17 


road.   18 


Q: All right. 19 


A: So I got out to check on him. 20 


Q: Okay.  So I’ve got a couple of questions for you about 21 


that.  About how fast are you backing up when you're backing 22 


out of your driveway? 23 


A: Probably just 2 or 3 miles an hour.  I don't move very 24 


fast. 25 
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said do you need 9-1-1?  No, call my wife, and that's what I 1 


did. 2 


Q: And did you have a conversation with his wife when she 3 


got there? 4 


A: Just real quick.  Just -- I can't remember exactly what 5 


was said.  It's been so long ago. 6 


Q: And I think you might have alluded to this, but when he 7 


leaves, how did he leave?  Did he walk to a truck or 8 


something?  9 


A: Yes. 10 


Q: Did he walk to that truck under his own power?  11 


A: Yes.  His -- his wife was holding his arm. 12 


Q: And you talked about speaking with the Rochas after this. 13 


Why did you give them your phone number? 14 


A: Well, they got my phone number whenever I called her. 15 


Q: In some way, did you tell her that you would walk with 16 


him in the mornings?  17 


A: Yes.  I told her that I would walk with him, and I also 18 


talked with him out there about two days later when he was 19 


walking by there.  If he would walk later, I would walk with 20 


him because I needed to walk too.  I mean, I didn't -- I 21 


didn't think he needed to be out there walking by himself. 22 


Q: Do you think you are responsible for his actions? 23 


A: No, I do not. 24 


Q: If you did hit Mr. Rocha with your car -- 25 
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A: No, I -- 1 


Q: -- what would you have done? 2 


A: If I did hit him? 3 


Q: Yes. 4 


A: I would have called the police department and emergency 5 


services and everything else if I hit him with the car.  6 


Q: And I think you just mentioned this, but you've seen him 7 


walking in the neighborhood since that time? 8 


A: Yes, I have.  9 


 MR. CRUDUP:  Those are all the questions I have.  Thank 10 


you.  11 


 THE COURT:  Redirect? 12 


 MR. HOWE:  Thank you, Your Honor. 13 


 THE COURT:  And, Mr. Howe, I wanted to let you know that 14 


in the event you need it, there’s a laser pointer that you can 15 


use if you need to use it on the monitor. 16 


 MR. HOWE:  Thank you, Your Honor. 17 


REDIRECT EXAMINATION 18 


BY MR. HOWE: 19 


Q: Mr. Murdaugh, you said you had a million miles in a big 20 


old truck; right?  21 


A: Yes. 22 


Q: Is that a Mack truck?  23 


A: Yes. 24 


Q: What kind of truck were you driving on the day of this 25 
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 THE WITNESS:  Thank you.  1 


 THE COURT:  Cross-examination? 2 


CROSS-EXAMINATION 3 


BY MR. CRUDUP: 4 


Q: Lisa, I just have a couple questions for you.  When did 5 


you guys get married? 6 


A: I’ll get him in trouble.  1980. 7 


Q: Not 1979? 8 


A: No, sir. 9 


Q: Okay.  Did you -- you knew him in 1979? 10 


A: Yes, sir, I did. 11 


Q: I assume you’ve driven in his car with Joey thousands of 12 


times? 13 


A: Yes. 14 


Q: In those thousands of times, have you ever gotten in an 15 


accident?  16 


A: No. 17 


Q: Has he ever driven in any fashion that makes you think 18 


he's not a safe driver? 19 


A: Not at all. 20 


Q: And I assume you've been in the car many times when he's 21 


backing up; right?  22 


A: Yes. 23 


Q: Or was backing out of your house; right?  24 


A: Yes.  25 
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Q: Hundreds?  Thousands?  1 


A: Yes. 2 


Q: Has he ever backed into anything backing up?  3 


A: No. 4 


Q: When he's backing up, how fast does he usually back up? 5 


A: Cautiously and appropriate for the circumstances. 6 


Q: When he gets to the end of your driveway, does he ever 7 


not stop?  Does he ever just keep going?  8 


A: No.  We have to stop. 9 


Q: Have you ever seen him back into anything ever?  10 


A: No. 11 


Q: Do you believe your husband is a safe driver? 12 


A: I do.  13 


Q: Has he ever told you that he ran over Mr. Rocha?  14 


A: No. 15 


Q: Has he ever told you that he hurt Mr. Rocha?  16 


A: No. 17 


Q: Has he ever told you anything but he found a guy sitting 18 


in the street? 19 


A: Correct.  Yes, sir. 20 


 MR. CRUDUP:  Those are all the questions I have. 21 


 THE COURT:  Redirect? 22 


REDIRECT EXAMINATION 23 


BY MR. HOWE: 24 


Q: Lisa, do people who are safe make mistakes sometimes?  25 
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A: Yes.   1 


Q: Is that why we call it an accident because it wasn't on 2 


purpose? 3 


A: Yes. 4 


 MR. HOWE:  That's all I have.  Thank you.  5 


 THE COURT:  Very well.  Any recross? 6 


 MR. CRUDUP:  No, Judge. 7 


 THE COURT:  Call your next witness, please.  8 


 MR. HOWE:  Yes, Your Honor.  The plaintiff calls Emma 9 


Murdaugh.  All right.  Rachel Emma.  I'm not sure which one 10 


she goes by. 11 


 (WHEREUPON, the witness was duly sworn by the clerk.)  12 


 THE COURT:  And when you are seated, I’m going to ask you 13 


a question.  I’m going to ask you to state your full name for 14 


our court reporter. 15 


 THE WITNESS:  All right.  Rachel Emma Murdaugh.  16 


 THE COURT:  Rachel, that’s good volume. 17 


 Your witness. 18 


 And that is a fresh cup of water right there. 19 


 THE WITNESS:  Thank you so much. 20 


      RACHEL EMMA MURDAUGH, being 21 


first duly sworn, testified as follows: 22 


DIRECT EXAMINATION 23 


BY MR. HOWE: 24 


Q: Is it Rachel? 25 
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A: I go by Emma. 1 


Q: Emma, now the last time we spoke, you told me you were 2 


going to graduate in the summer? 3 


A: That's right. 4 


Q: Did you graduate? 5 


A: I did. 6 


Q: How old are you?  7 


A: I'm 17.   8 


Q: So early graduation.  Where are you now? 9 


A: I'm at Trident Technical College. 10 


Q: What are you studying? 11 


A: I'm trying to decide.  I kind of changed it up.  12 


Q: That's fair.  Now, I’m going to keep it brief.  I don't 13 


want to keep you here longer than we have to.  Okay?  14 


A: Okay. 15 


Q: Now, are you familiar with this case? 16 


A: A little bit.  Not really though. 17 


Q: Can you tell me what you recall about the morning of this 18 


accident? 19 


A: I don't recall much at all.  I just remember going 20 


outside and seeing my dad helping somebody. 21 


Q: Do you recall about what time it happened?  22 


A: Not really.  I was about 12 or 13 years old.  I can't 23 


remember much about it. 24 


Q: Do you recall what you were doing prior to the accident 25 
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with the car? 1 


A: I don't remember. 2 


Q: Would seeing a copy of your deposition when we discussed 3 


all these things help refresh your memory? 4 


A: Not much because during that I do remember I still did 5 


not remember much at all, but I did feel a little pressure to 6 


say more than I kind of had to just try to remember, but I 7 


don't have any memory of this day. 8 


 MR. HOWE:  Your Honor, I would ask to unseal her 9 


deposition to talk about what was going on that day. 10 


 THE COURT:  Very well.   11 


 MR. HOWE:  Thank you, Your Honor. 12 


BY MR. HOWE: 13 


Q: Emma, before I give you this, do people make mistakes 14 


sometimes? 15 


 MR. HOWE:  Can we mark this Court's Number 2? 16 


(WHEREUPON, the deposition transcript of Rachel Emma 17 


Murdaugh was marked and admitted as Court’s Exhibit 18 


Number 2.) 19 


BY MR. HOWE: 20 


Q: Do people sometimes make mistakes?  It doesn't mean 21 


they’re bad people, does it?   22 


A: Right.  23 


Q: I would ask that you and I look at -- 24 


A: This is for me to grab? 25 
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Q: Yes, ma'am.  I'm sorry.  Okay.  I've got a highlighted 1 


copy.  I’m going to ask you some background questions while I 2 


look for the spot.  Where do you live now? 3 


A: I live at 170 West Steele Drive. 4 


Q: Were you living there at the time of this accident?  5 


A: I was. 6 


Q: What grade were you in at the time of this accident? 7 


A: I could have been in, like, seventh, eighth grade, maybe.  8 


I don't know. 9 


Q: And here we go.  Let's see.  Could you look at page 12 10 


with me?  11 


A: Yeah, of course. 12 


Q: Could you read page 12?  How about I read it to you and 13 


you tell me if I'm reading it right?  Is that okay? 14 


A: All right.  That's fine. 15 


Q: At the time, you were -- this is the question.   16 


 At the time, you were 13.  So you were taking the bus to 17 


school?  You said no.   18 


 How were you getting to school?  You said sometimes my 19 


dad would take me, but that morning my friend was coming to 20 


pick you up. 21 


 Do you recall now that your friend was coming to pick you 22 


up that morning? 23 


A: I do remember that.  I think so. 24 


Q: And if you look a little further down page 12 on line 15, 25 
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the question is, what time would you generally leave the 1 


school?  You said it's hard to remember.  I think we started 2 


around eight, so I probably had to -- so I had to leave 3 


probably around seven something maybe.   4 


 Does that -- is that accurate? 5 


A: That would be accurate. 6 


Q: So to circle back to what was originally asked, on that 7 


morning were you waiting for your friend to come and pick you 8 


up? 9 


A: I was. 10 


Q: And was that friend Gabby? 11 


A: That was her name. 12 


Q: And you don't recall her last name? 13 


A: I don't.  I didn't know her very long. 14 


Q: And what time did Gabby generally come to pick you up? 15 


A: It would have been around seven, I guess. 16 


Q: Okay.  So what were you doing -- excuse me.  When did you 17 


first become aware that something was happening outside of 18 


your house? 19 


A: From my window I can see, like, over towards there. Maybe  20 


I saw that my dad's car just stopped right there and went out 21 


to check.  I don't remember exactly.  22 


Q: Okay.  What did you do after you noticed something going 23 


on outside? 24 


A: I probably went to -- I would always do that.  I’ve 25 
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always got to see what's going on and if I see, you know, 1 


anything that doesn't look right. 2 


Q: Do you recall what was going on when you arrived at your 3 


daddy's car?  4 


A: Just the man was in the road. 5 


Q: Do you recall where he was in the road? 6 


A: Not exactly.  It's very like blank memory for me. 7 


Q: Do you recall at your deposition you drew a map for me? 8 


A: I do remember that. 9 


Q: And is this -- wait a minute.  Is this the map that you 10 


remember drawing?  11 


A: It is. 12 


Q: And this is marked as Plaintiff's Exhibit Number 1 from 13 


your deposition; right?  14 


A: Right. 15 


Q: You drew this? 16 


A: Right.  But it's also not very accurate because I tried 17 


not to draw the map, but I felt kind of pressured to because I 18 


said multiple times I did not remember anything about that 19 


day. 20 


Q: Would you like to take a -- let’s talk about the map for 21 


a minute.   22 


A: Okay.  23 


Q: And then we’ll address that.  You drew this map? 24 


A: I did. 25 
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Q: Do you remember in your deposition that you were sworn 1 


under oath to tell the truth?  2 


A: Yes. 3 


Q: Just like you are here today? 4 


A: Yes. 5 


Q: Do you recall telling me about other matters in your 6 


deposition that you did not remember? 7 


A: Can you ask that again? 8 


Q: Do you remember me telling you -- or excuse me.  Do you 9 


remember telling me at your deposition that you didn't 10 


remember certain things? 11 


A: I do. 12 


Q: Do you remember me telling you that “I don't remember” is 13 


an okay answer? 14 


A: You could have.  I don't recall that. 15 


Q: All that said, you drew this map for me at your 16 


deposition --  17 


A: Yes. 18 


Q: -- on what happened for the scene as you remembered it 19 


when you arrived?  20 


A: Yes. 21 


Q: And do you recall we talked about in the law, we use this 22 


little triangle -- right? -- to represent the defendant, and 23 


you drew that, didn't you?  24 


A: Yes. 25 
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every driver of a vehicle shall exercise due care to avoid 1 


colliding with any pedestrian?  2 


A: I do. 3 


Q: Who taught you how to drive? 4 


A: My father did. 5 


Q: Do you have a brother who's a driving instructor? 6 


A: I have a brother-in-law who is.  7 


Q: Okay.  And did he help you at all?  8 


A: He did.   9 


Q: You talked to him about it? 10 


A: Yeah.  He helped me out a couple of times. 11 


Q: And as part of learning how to drive -- I'm not going to 12 


go there.  I apologize.  How long have you lived at 170 West 13 


Steele Drive? 14 


A: My whole life. 15 


Q: And what car do you drive right now? 16 


A: The Chevy Malibu. 17 


Q: Is it a Malibu or an Impala? 18 


A: It's a -- it's a Malibu. 19 


Q: I apologize.   20 


A: It's okay.   21 


Q: My mistake.  I should have known that.  That's your 22 


primary car?  23 


A: Yes. 24 


Q: All right.  And you drive that pretty often?  25 
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and stuff because, like, it's really we have, like, strong -- 1 


just protecting my baby.  I don't know.  It’s a culture thing. 2 


Q: I guess I never heard of that.  What does your husband 3 


do? 4 


A: He's in masonry, construction.  Yes.  He's self-employed. 5 


Q: What do you do? 6 


A: I'm a home school -- I home school my kids, so I'm a 7 


stay-at-home mom.  I went to college, but I decided I wanted 8 


to invest my time in my children. 9 


Q: You caught me in a daze for a second.  I came home 10 


yesterday, and my daughter was -- hit my wife with a hammer.  11 


I was trying to imagine you doing four of those at once.  How 12 


did you first become aware of your father's accident? 13 


A: So I had -- it was October 5.  I remember it was October 14 


5 because one of my baby's birthday -- which she’s not a baby, 15 


but one of my baby's birthday, so I had to call my mom to let 16 


them know to go over to my house to have dinner, and she told 17 


me about the accident.  I was like, what?  Is my dad okay?  18 


Like, is he okay?  And she's like, well, he's taking a nap 19 


right now.  I gave him ibuprofen.   20 


 And so when they got home for the dinner for my baby's 21 


birthday, I'm, like, dad, what happened?  So he -- like, he 22 


told me all, like, what happened.  I was, like, let me check 23 


you, and he had, like, bruises, like, scratches on his legs.  24 


I'm like, dad, like, what do you mean?  Like, you have 25 
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bruises.  Like, you need to go -- you need to go to the 1 


doctor.   2 


 And my -- my younger sister was there, and I told her 3 


that I'm -- like, I can't take him because I have all these 4 


kids.  So I'm, like, can you please take him to the ER?  Like, 5 


you can't just leave him like that.  So then that's when they 6 


took him to the ER 7 


Q: And when you talked to your mom on the phone and she 8 


first told you about what happened, do you recall what it was 9 


that she said? 10 


A: She -- like, she told me, like, that's what my dad told 11 


her, that he was walking his normal walk.  My dad -- I don't 12 


know if you noticed him.  He takes his -- 13 


 THE COURT:  Yes? 14 


 MR. CRUDUP:  I believe this is hearsay within hearsay. 15 


 THE COURT:  Sustained.  16 


 THE WITNESS:  Okay. 17 


BY MR. HOWE: 18 


Q: What was your understanding of what happened at that 19 


time? 20 


A: That someone hit him with a car. 21 


Q: And did you tell your father to go to the emergency room 22 


to seek medical treatment because you were worried about him? 23 


A: Yes.  Sorry.  Is that -- it’s also a cultural thing.  24 


Hispanics don't like to go to the emergency room because 25 
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that's where people die, but I'm, like, you need to go get 1 


checked.  So I -- I pressured him to go get checked. 2 


Q: And did your father seek -- what -- do you recall how 3 


much treatment your father sought as a result of this 4 


accident? 5 


A: It was just that, that visit. 6 


Q: Did you -- did you contact the defendant after the 7 


accident? 8 


A: Yeah.  I sent him a text message because my mom doesn't 9 


speak proper English.  So I’m, like, well, let me text it for 10 


you. 11 


Q: So you sent the text messages from your mother's phone? 12 


A: Yes. 13 


Q: And when was that?  14 


A: When -- I don't remember, to be honest.  I don't know if 15 


it -- it was, like, hey, we're going to send my dad to the ER 16 


or whenever we sent him, like, hey, we just got the bill. 17 


Like, we assumed he was going to take care of it because he 18 


seemed like he was, like, I'm -- like, oh, I don't know how 19 


you say it.  Like, he felt bad about it, so we thought he was 20 


like an honest person.  He was, like, oh, I'll handle it. 21 


Like, I'll handle whatever, like, needs to be handled. 22 


 MR. HOWE:  Can you turn on the Elmo for me?  I want to 23 


make sure these are in the right order. 24 


BY MR. HOWE: 25 
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safe in his neighborhood?  1 


A: He doesn't.  After that, he was very determined to go 2 


back to Mexico because he feels safer in his little town in 3 


Mexico. 4 


Q: And that town in Mexico, is that a small town?  5 


A: It is. 6 


Q: Are they dirt roads? 7 


A: There's dirt roads, but also there's, like, paved. 8 


Q: Are there very many cars? 9 


A: Compared to Summerville, there's less cars. 10 


Q: Does -- does his brother live nearby? 11 


A: Yes. 12 


Q: Before this accident, do you know if your mother and 13 


father ever had any plans to return to Mexico? 14 


A: Just like any American immigrant, Mexican immigrant, they 15 


didn't want to go back, but they always say, we ain't going 16 


back.  We have too many grandkids. 17 


Q: They wanted to live here?  18 


A: Yes. 19 


Q: Now, you talked to us a little bit before lunch about 20 


your father coming over to your house the day of the accident?  21 


A: Yes. 22 


Q: Can you describe in a little bit better detail to me what 23 


you saw, the bruising and scrapes on his body?  24 


A: Yeah.  So he got there, and I was, like, cooking dinner.  25 
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So he sat down and I was, like, dad, so what happened when I 1 


was serving him dinner, and he's like, yeah, well, some guy 2 


hit me, but I’m kind of bruised up, but I don't want to make a 3 


big deal about it.  I’m, like, well, let me check you.  I'm, 4 


like, are you sure?  He's like, yeah, I mean I kind of ache.   5 


I couldn’t take a nap, but I was kind of in pain.   6 


 So I pulled up his shirt and checking was on this -- on 7 


his right side, he had bruises.  Dad is kind of dark.  So when 8 


I noticed the bruises, I was, like, dad.  We joke a lot about 9 


it.  I'm, like, dad, you’re kind of dark.  I can see your 10 


bruises.  I'm, like, let me see your legs, and he had -- like, 11 


his knees were scraped up.  I'm, like, I don't want to be 12 


overdramatic, but you -- like, if you have bleeding inside, 13 


maybe you look kind of okay on the outside, but if you have 14 


bruising, that means you got hurt inside.  Like, I think you 15 


should just get checked just to make sure everything's all 16 


right. 17 


Q: Your concern was the bruising was so bad, you really felt 18 


like somebody needed to look at it?  19 


A: Yes. 20 


Q:  And do you know -- and your sister took him to the 21 


hospital?  Is that what you said?  22 


A: Yes.  My younger sister.  23 


Q: Which sister?  24 


A: Adriana. 25 
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Q: And did you talk to your father after he came back from 1 


the hospital?  2 


A: Yes. 3 


Q: Did your father incur medical bills at the hospital?  4 


A: Yes. 5 


Q: Now, almost back to where we were.  After the accident, 6 


did you help your mother contact or communicate with the 7 


defendant?  8 


A: Yes. 9 


Q: How did you do that? 10 


A: I texted him. 11 


Q: How did you have his phone number? 12 


A: I think it was that he had his call, like, whenever, he 13 


called my mom to pick up my dad.  I helped her save his number 14 


that night when they went to my house. 15 


Q: How soon after the accident did you send those text 16 


messages? 17 


A: Like, two days. 18 


Q: And you typed -- 19 


A: No, no.  I'm sorry.  That night.  That night, whenever he 20 


went to the ER, we let him know that, hey, we are going to end 21 


up taking him to the ER, just to keep them on the loop because 22 


I think that's the right thing because in my mind, I'm, like, 23 


hey, you know, like, there might be bills coming up, like, 24 


we’re already taking him to the ER. 25 
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 MR. HOWE:  4, I believe. 1 


(WHEREUPON, Plaintiff’s Exhibit Number 4, medical bills 2 


and records, was admitted into evidence.) 3 


(WHEREUPON, there was a pause in the proceedings as the 4 


interpreter provided translation to the plaintiff.) 5 


THE COURT:  Thank you. 6 


THE INTERPRETER:  Yeah. 7 


THE COURT:  And with regards to the exhibit. 8 


THE INTERPRETER:  Oh. 9 


(WHEREUPON, there was a pause in the proceedings as the 10 


interpreter provided translation to the plaintiff.) 11 


      ALFREDO ROCHA, being first duly 12 


sworn, testified as follows via interpreter: 13 


DIRECT EXAMINATION 14 


BY MR. HOWE: 15 


Q: Good morning, Alfredo.  How are you doing?  16 


A: Fine. 17 


Q: Now, Alfredo, we just heard from Mr. Crudup a little bit 18 


about this case.  It was said that you have alleged that you 19 


were ran over?  20 


A: Yes. 21 


Q: Being run over is pretty broad.  Could you tell us in 22 


detail a little bit more about the collision? 23 


A: Yes.  24 


Q: Please do.  25 
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A: This day -- that day I was walking along.  I went in 1 


front of the house of this man.  When I was in his -- by his 2 


driveway, I saw him.  He was getting in his car.  I -- I 3 


walked about ten minutes, and then he -- he hit me.  4 


Q: Okay.  So you were by his driveway? 5 


A: Yes. 6 


Q: Could we clarify what he means by ten minutes? 7 


A: No.  I didn't say ten minutes.  8 


Q: Okay.  So you were walking by his driveway and you saw 9 


his car and then what happened? 10 


A: I didn't look back.  I just kept walking, and all of a 11 


sudden I felt something hit me. 12 


Q: Where did you feel the impact? 13 


A: In my back.   14 


Q: Alfredo, I'm going to hand you Plaintiff's Exhibit Number 15 


4, and I'm going to read you from the medical records.  16 


Alfredo, did you go to Trident Hospital after the -- after the 17 


accident? 18 


A: Yes. 19 


Q: And you were seen by doctors and nurses?  20 


A: Yes. 21 


Q: Did you talk to them about what happened to you?  22 


A: Yes. 23 


Q: Did you tell them that around 7:30 this morning, a 24 


vehicle was backing up and hit you in the backside and you 25 
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 THE COURT:  Sure.   1 


 All right.  Cross-examination? 2 


CROSS-EXAMINATION 3 


BY MR. CRUDUP: 4 


Q: Good afternoon, Mr. Rocha.  I’m going to try and actually 5 


speak into this thing.  I want to take you back to well before 6 


this accident.  Okay?  Now, you were involved in a very 7 


serious accident about seven or eight years before this 8 


accident; correct? 9 


A: Yes. 10 


Q: And in that accident, you were actually riding a horse 11 


when your horse was hit by a car; correct? 12 


A: Yes. 13 


Q: Okay.  So from here on out, I’m going to refer to that 14 


accident as the horse accident.   15 


A: Yes. 16 


Q: Okay.  The horse accident left you with some significant 17 


physical and mental limitations; is that fair? 18 


A: No. 19 


Q: Okay.  So you are disputing that that accident left you 20 


with significant physical limitations? 21 


A: Yes. 22 


Q: Okay.  And it also left you with some mental issues; is 23 


that fair? 24 


 THE INTERPRETER:  Excuse me one second.  It’s been a long 25 
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resumed as follows.) 1 


MR. CRUDUP:  No, Your Honor. 2 


 THE COURT:  Thank you.   3 


 (WHEREUPON, the jury entered the courtroom at 3:46 p.m.) 4 


 THE COURT:  All right.  Ladies and gentlemen, at this 5 


time, we will continue with the plaintiff's case and cross-6 


examination.  7 


 MR. CRUDUP:  Thank you. 8 


 THE COURT:  Yes, sir. 9 


BY MR. CRUDUP: 10 


Q: Mr. Rocha, I'm just going to kind of walk us back and 11 


kind of start a little bit from the beginning.  So we talked 12 


about you being involved in an accident where you were riding 13 


a horse and you were knocked off that horse; correct?  14 


A: Yes. 15 


Q: And that accident left you with significant physical and 16 


mental limitations?  17 


A: Well, yes. 18 


Q: Okay.  So let's talk about those.  First, it left you 19 


partly blinded; correct? 20 


A: A what? 21 


Q: It left you blind in one eye; correct? 22 


A: Yes. 23 


Q: And -- 24 


A: But that was ten years ago. 25 
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by a lawyer about what happened? 1 


A: I don't remember. 2 


Q: Okay.  I'll represent to you that about a year ago, you 3 


were asked questions under oath about what happened in this 4 


accident, and you swore to tell the truth.  Do you have any 5 


reason to disagree with that?  6 


A: I don't remember. 7 


Q: Okay.  So -- 8 


 THE COURT:  Let me see the Court’s exhibit, please.  9 


 MR. CRUDUP:  Sure. 10 


 THE COURT:  Counsel, let me see you, please. 11 


(WHEREUPON, a bench conference was held off the record, 12 


after which the proceedings resumed as follows.) 13 


 THE COURT:  Ladies and gentlemen, I'm going to ask you to 14 


please step to your jury room.  Do not discuss this matter or 15 


allow anyone to discuss it with you, and we will be with you 16 


shortly.    17 


 (WHEREUPON, the jury exited the courtroom at 3:55 p.m.) 18 


 THE COURT:  All right.  Counsel, as I mentioned to you at 19 


the sidebar, I cannot allow this jury to be misled.  I'm not 20 


going to allow this jury to be misled. 21 


 My concern is that the witness answered questions from 22 


the deposition when you asked them, Mr. Howe, and now he has 23 


no memory of having his deposition taken.  I cannot allow 24 


that.   25 
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Q: Sir, I'm going to read you a question starting on line 1 


14, and then I'm going to read you your answer, which lines -- 2 


which ends on line 17.  Okay? 3 


A: Yes.  4 


Q: Question. 5 


A: Yes. 6 


Q: Question:  And what was the nature of the injury?  7 


 Answer:  This.  I was blinded and deaf in this side and I 8 


had a fracture in my foot, and I had some kind of brain injury 9 


in my head.   10 


 Now, do you remember saying that under oath? 11 


A: Yes. 12 


Q: Okay.  So we can agree that you did suffer a brain injury 13 


from that accident; right?  14 


A: Yes. 15 


Q: Okay.  And it also caused you -- the brain injury caused 16 


you mental problems like short- and long-term memory; correct? 17 


A: Yes. 18 


Q: And over time that improved some, but not too much; 19 


right?  20 


A: Yes.  21 


Q: All right.  And the accident was significant enough that 22 


doctors prescribed you a wheelchair.  Do you recall that?  23 


A: Yes. 24 


Q: And they also prescribed you a walking cane?  25 
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A: Yes.  1 


Q: All right.  And they told you that this was so 2 


significant that you might never walk again, that you might be 3 


in, I think, what you called a vegetable state for the rest of 4 


your life; correct? 5 


 MR. HOWE:  Objection, Your Honor.  There's no basis for 6 


that diagnosis.  There's no records or any record of what he's 7 


saying.   8 


 MR. CRUDUP:  I'm -- Your Honor, there is a basis for it.  9 


I'm going to -- he told me that.  10 


 THE COURT:  Overruled.  You may proceed. 11 


 MR. CRUDUP:  Do you want me to re-ask? 12 


 THE COURT:  You -- why don’t you start again and ask the 13 


question? 14 


 THE INTERPRETER:  Thank you, Your Honor. 15 


 MR. CRUDUP:  Sure. 16 


BY MR. CRUDUP: 17 


Q: Doctors told you that you might never be able to walk 18 


again, and that you might be in a -- be like a vegetable for 19 


the rest of your life? 20 


A: Yes.  21 


Q: Okay.  And initially, you were completely bedridden; 22 


right?  23 


A: Yes. 24 


Q: But eventually you were able to start to walk around 25 
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some; correct?   1 


A: Yes. 2 


Q: And you could walk around with the help of a cane like 3 


the one you have today? 4 


A: Yes. 5 


Q: And since that time, you've always used your cane to walk 6 


around and ambulate -- sorry -- to walk around? 7 


A: Well, yes. 8 


Q: And the reason you needed that cane was because you have 9 


trouble balancing and walking; correct? 10 


A: Yes. 11 


Q: Now, you testified a little while ago that you had never 12 


fallen after the horse accident.  You never had any falls.  Do 13 


you remember that?  14 


A: Yes. 15 


Q: But when I asked you under oath last year, you told me 16 


about several falls that you had.  Do you remember those? 17 


A: I don't remember. 18 


Q: Okay.  I want you to turn to page 19 of your deposition? 19 


All right?  And I'm going to read from lines 7 to 12. 20 


 Question:  As part of the injury you suffered, the brain 21 


injury, have you had falls of any kind or injuries since that 22 


may have been due to being disoriented?   23 


 And the -- your answer was: I've fallen when walking 24 


about two times.   25 
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way you walked? 1 


BY MR. CRUDUP: 2 


Q: The way you walked around to Mr. Murdaugh's house? 3 


A: I don't understand. 4 


 MR. CRUDUP:  Give him the exhibit to look at.   5 


BY MR. CRUDUP: 6 


Q: You would agree with me, sir, that if you are walking a 7 


little further from home than you normally are and it's dark 8 


out, it's easy for you to become disoriented; is that fair? 9 


A: Yes. 10 


Q: And you'd agree with me that if you were disoriented and 11 


outside of that little area around your house in the dark, it 12 


might be hard for you to see where the -- where the ground is 13 


uneven; correct?  14 


A: Yes. 15 


Q: So that's the kind of thing in that situation it's not 16 


hard to imagine you could fall from stepping in a hole or 17 


stepping in uneven pavement; right? 18 


 MR. HOWE:  Objection, Your Honor.  Calls for speculation. 19 


 THE COURT:  Overruled. 20 


BY MR. CRUDUP: 21 


Q: In that situation, sir, you'd agree with me that it'd be 22 


easy for you to step into either a hole or rough pavement that 23 


could cause you to lose your balance; right? 24 


A: That's why I never walk at night.   25 


56







ALFREDO ROCHA – CROSS BY MR. CRUDUP 


- 157 - 


 


Q: Right.  So if it's dark outside, you don't want to be 1 


walking around because it's very hard to see what's on the 2 


ground; right? 3 


A: Yes. 4 


Q: Okay.  Now, eventually you told us that you think this 5 


accident -- the incident happened about ten feet past Mr. 6 


Murdaugh's driveway; correct?  7 


A: Yes.  8 


Q: All right.  And you also told us that you were about 3 to 9 


4 feet off the road.  So the pavement ends, then there's dirt, 10 


and then there's that ditch.  You were between those two; 11 


correct? 12 


 MR. CRUDUP:  Do you want me to break that down? 13 


 THE INTERPRETER:  I need you to clarify that, please.  14 


 MR. CRUDUP:  Sure. 15 


BY MR. CRUDUP: 16 


Q: Let me ask you this.  So we agree there's a paved part of 17 


the road; correct? 18 


A: Yes. 19 


Q: Then there's 4 or 5 feet of grass and dirt to the side of 20 


that pavement? 21 


A: Yes. 22 


Q: And then there's the drainage ditch that kind of dips 23 


into the ground? 24 


A: Yes.  25 
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usually go out to the corner and take a left and another left; 1 


correct?  And then you keep making lefts around the block; 2 


right? 3 


A: Yes. 4 


Q: But on that day, you didn't do that.  You did the 5 


opposite; right? 6 


A: Yes. 7 


Q: And that's why you walked more that day than you usually 8 


do; right?  9 


A: Yes.  10 


Q: All right.  And just to be clear, you have been living in 11 


the U.S. now for the last year; right? 12 


A: Yes. 13 


Q: And you never walk in the dark because it's dangerous to 14 


do that; right? 15 


A: Yes. 16 


Q: You can fall down or hurt yourself; right? 17 


A: Yes.  18 


 MR. CRUDUP:  Thank you.  Those are all the questions I 19 


have.  20 


 THE COURT:  And thank you.  Sir, you may come down and go 21 


back to your seat.   22 


 THE PLAINTIFF:  Thank you.  23 


 THE COURT:  All right.  Ladies and gentlemen, that's 24 


going to conclude the work that we're going to do today. 25 
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 THE COURT:  From the defense? 1 


 MR. CRUDUP:  No, Your Honor. 2 


 (WHEREUPON, the jury entered the courtroom at 11:02 a.m.) 3 


 THE COURT:  All right.  Ladies and gentlemen, at this 4 


time, we will continue with the plaintiffs’ case on the cross-5 


examination of Ms. Rocha. 6 


 MR. CRUDUP:  Thank you, Your Honor. 7 


 THE COURT:  Mr. Crudup. 8 


CROSS-EXAMINATION 9 


BY MR. CRUDUP: 10 


Q: Good morning, Ms. Rocha.  11 


A: Good morning. 12 


Q: I have a few questions for you, and I'll kind of jump 13 


around a little bit.  Okay? 14 


A: Okay. 15 


Q: Now, you just testified that before this accident, your 16 


husband never walked with a cane; correct?  17 


A: No, he didn't walk with it. 18 


Q: And after the accident with the horse, he never used any 19 


assistive devices to walk either; correct?   20 


A: He used the wheelchair because we decided he should use 21 


it.  We were afraid he might fall.  22 


Q: Sure.  So he used a wheelchair, but that was it; correct?  23 


A: Exactly. 24 


Q: Ms. Rocha, I'm going to hand you what we're going to mark 25 
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A: He walked better.  1 


Q: I'm sorry.  Maybe that was a confusing question.  The way 2 


we see him walking right now -- okay? -- that is a result of 3 


his accident with the horse?  It's not a result of the 4 


accident with -- or we claim is an accident with Mr. Murdaugh; 5 


right? 6 


A: After the accident with the horse, he walked like that. 7 


Q: Okay.  And after the accident with the horse, he also 8 


could not see well enough to go to work; correct? 9 


A: Correct. 10 


Q: In fact, because he couldn't see well enough and he 11 


couldn't walk well enough, he was put on permanent disability; 12 


correct? 13 


A: Correct. 14 


Q: And because of that combination of being able -- unable 15 


to walk and see, he had significant balance issues as well; 16 


right? 17 


A: He couldn't drive.  That's why he couldn't work. 18 


Q: Okay.  Do you agree that one of the reasons he couldn't 19 


drive -- couldn't work was because he couldn't walk either? 20 


A: No. 21 


 MR. CRUDUP:  Your Honor, may I open her depo? 22 


 THE COURT:  You may.  And it'll be marked as a Court’s 23 


exhibit.  24 


(WHEREUPON, the deposition of Graciela Rocha was marked 25 
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up because he was in so much pain, but back then, you said he 1 


felt fine, he felt nothing at the time; right? 2 


A: Correct, but I had to help him up.  He didn't feel that 3 


bad to have an ambulance.  4 


Q: You said earlier he felt fine; right? 5 


A: Well, yes, that's right. 6 


Q: Okay.  So which one is it?  Was he hurt at the scene or 7 


was he fine at the scene? 8 


A: He wasn’t well.  He wasn’t good.  9 


Q: Okay.  So then back then when we asked you that question, 10 


you lied and said he was fine; right? 11 


A:  I did not lie.  If I said mistaken words, that's 12 


different.  13 


Q: Okay.  Now, when you got to the scene, you saw tire marks 14 


on your husband's legs; correct? 15 


A: That's right.  16 


Q: Okay.  And he told you that he was hit and the car kept 17 


backing over him; correct?  18 


A: Yes.  My -- my husband said that he hit -- the car hit 19 


his back and he fell and he felt the tires go onto his legs.  20 


Q: Okay. 21 


A: That's what he said. 22 


Q: So, apparently, he said that the car ran over his legs; 23 


right? 24 


A: That's right.  I wasn't there.  I didn't see it.  It's 25 
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