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Appellant’s Return to Respondent’s Motion for Expedited Appellate Review

Appellant United States Pipe and Foundry Company, LLC (“US Pipe”) consents to
expediting this appeal, should that be acceptable to the Court.

As for the timing of the briefing, US Pipe proposes it be given only 21 days to file its initial
brief and designation of matter for inclusion in the Record on Appeal upon receipt of the transcript,
rather than the normal 30 days. Thereafter, it proposes that Respondent Commissioners of Public
Works of the City of Greenville, South Carolina’s (“Greenville Water”) have 21 days to file its
initial Response Brief and designation of matter, followed by US Pipe having seven days to file an

initial Reply Brief and reply designation of matter.



In light of the limited record before the trial court’s ruling on US Pipe’s Motion to Dismiss
or Stay Pending Arbitration, US Pipe would consent to cutting the time spent submitting the record
on appeal from designations of matter from the normal 30 days to 15 days, and the time thereafter
for submitting final briefs after service of the Record on Appeal from 30 to 15 days.

US Pipe makes this proposal in an effort to mitigate some of the claimed harms that the
time spent for normal appellate process may allegedly cause, but it does not concede such harms
exist, much less that Greenville Water will suffer irreparable harm. US Pipe reserves all rights in
making this accommaodation.

Furthermore, US Pipe disagrees with many of the factual assertions Greenville Water
makes in its Motion:

e Arbitration: Greenville Water claims US Pipe’s appeal is “baseless,” and seeks to
litigate the merits of the arbitrability of this dispute in its motion. This argument is incorrect and
premature. US Pipe is a material manufacturer that provides a warranty for the products it sells
along with other terms, including an arbitration agreement. Greenville Water bought the products
at issue subject to US Pipe’s terms and conditions, including the arbitration agreement. Greenville
Water alleges in its Complaint that a contractual relationship with US Pipe exists, otherwise no
claim for breach of warranty or breach of implied contract could be asserted. Further, Greenville
Water is estopped to deny the arbitration agreement contained in the same contract on which
Greenville Water sues for its claims. Thus, a valid argument for compelling arbitration exists, and
this Court should hear US Pipe’s arbitration argument through the normal—but US Pipe agrees
expedited—appellate process. This Court should thereafter allow an arbitrator to decide gateway

questions of enforceability, arbitrability, and contract defenses in the first instance.



e Alleged Irreparable Harm: Contrary to Greenville Water’s claims, there is no
imminent risk of harm to the users of Greenville Water’s system. US Pipe has provided
documentation that the pipe is safe for the transportation of water and Greenville Water’s own
safety documentation shows the water is safe. Moreover, Greenville Water is litigating over pipe
that has been in the ground for at least two years—and Greenville Water has not replaced it. If
there really was any actual potential harm to its customers, Greenville Water would be actively
replacing pipe. Greenville Water’s claims of irreparable harm are not supported by affidavits or

other supporting evidence included with its motion.

e Discovery Sought: Greenville Water should already possess information that US
Pipe would provide concerning the number, size, and type of pipes sold to Greenville Water
through any distributors or to any of its contractors. Any information about where those pipes
were installed after manufacturing and sale would be within Greenville Water’s knowledge.
Greenville Water seeks other information about all of US Pipe’s nationwide manufacturing. Much
of this manufacturing information is protected by the South Carolina Trade Secrets Act, S.C. Code
Ann. §§ 39-8-10 through -130, and would be irrelevant to the prosecution of Greenville Water’s
claims. This is evident by Greenville Water’s bold claim that defective pipe may exist in “those
of other public water utilities,” an indication on its face that Greenville Water seeks discovery that
exceeds the needs of this case.
Put simply, Greenville Water’s allegations about US Pipe’s arbitration argument, the
alleged irreparable harm, and the discovery sought are incorrect and superfluous to the motion to
expedite appellate briefing (to which US Pipes consents). The Court should ignore these

unsupported arguments when it grants expedited appellate briefing.



Conclusion
Based on the above reasons, US Pipe consents to expediting this appeal and makes this
proposal for doing so for the Court’s consideration. US Pipe disagrees with Respondent’s other

various assertions in its motion.
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Proof of Service
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Document(s): Appellant’s Return to Respondent’s Motion for Expedited
Appellate Review
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