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STATEMENT OF ISSUES

I.  The trial court committed abuse of discretion by denying Appellant’s motion to strike a
juror for cause when the juror was identifiably dressed as law enforcement, thereby
indicating bias.





STATEMENT OF THE CASE

On August 19, 2024, in Clarendon County, Appellant was tried by jury pursuant to the
South Carolina Sexually Violent Predator Act. The Honorable R. Kirk Griffin presided.
Christopher S. Runyan represented the State and Kindle K. Johnson represented Appellant. (ROA
3)

On August 21, 2024, the jury found beyond a reasonable doubt that Appellant was a sexual
violent predator. The same day, Judge Griffin signed an order committing Appellant to the South
Carolina Department of Mental Health for long-term control, care, and treatment. (ROA 361, 1.
18-362,1. 1.)

This appeal follows.





STANDARD OF REVIEW

Matters of the jury, much like the admission of evidence, are within the sound discretion
of the trial court, and its ruling will not be reversed absent an abuse of discretion. State v. Spann,

279 S.C. 399, 402, 308 S.E.2d 518, 520 (1983); State v. Nelson, 440 S.C. 413, 891 S.E.2d 508

(2023); In the Matter of Ettel, 377 S.C. 558, 561, 660 S.E.2d 285, 287 (Ct. App. 2008) (citing In

the Matter of Corley, 353 S.C. 202, 205, 577 S.E.2d 451, 453 (2003)). Such discretion is subject
to review where it is wholly unsupported by the evidence (Spann at 402, 308 S.E.2d 518, 520

(1983). Otherwise, the court’s rulings will be affirmed.





ARGUMENT

THE TRIAL COURT COMMITTED ABUSE OF DISCRETION BY DENYING
APPELLANT’S MOTION TO STRIKE A JUROR FOR CAUSE WHEN THE
JUROR WAS IDENTIFIABLY DRESSED AS LAW ENFORCEMENT,
THEREBY INDICATING BIAS.

At the trial in this case, Appellant was represented by Attorney Kindle Johnson. During
jury selection, counsel for Appellant moved to set aside Juror 182 for cause because the juror was
dressed in clothing indicating he had an affiliation with law enforcement. (ROA 27, 1. 9-28,1. 2.)
The court questioned Juror 182 about his background and ability to serve impartially. The juror
confirmed that he had worked as a security officer at Morris College for 11 years and had the
power of arrest. He assured the court that he could remain fair and unbiased toward both the State
and Appellant. Counsel for Appellant renewed the objection to Juror 182, arguing that the juror
inherently lacked impartiality and would improperly influence the other jurors in the case. Having
been satisfied with the Juror 182’s responses, the court denied Appellant’s motion. Appellant used
a peremptory strike to exclude Juror 182 and the trial commenced. (ROA 27, 1. 9-28, 1. 2; 29, 11.

22-23;37,1. 12-36.)

“A litigant's right to an impartial jury is a fundamental principle of our legal system.” Burke

v. AnMed Health, 393 S.C. 48, 52, 710 S.E.2d 84, 86 (Ct. App. 2011). A trial judge has the duty

to ensure that every juror is unbiased, fair, and impartial. State v. Holland, 261 S.C. 488, 495, 201

S.E.2d 118, 122 (1973). A trial court must strike jurors for cause when impartiality is in question

or if the juror exhibits bias. S.C. Code Ann. § 14-7-1020; Winthrop Univ. Trs. ex rel. State v.

Pickens Roofing & Sheet Metals, Inc., 418 S.C. 142, 159, 791 S.E.2d 152, 161 (Ct. App. 2016)

(quoting Burke v. AnMed Health, 393 S.C. 48, 52, 710 S.E.2d 84, 86 (Ct. App. 2011)). Ultimately,

matters of the jury are within the sound discretion of the trial court, and its ruling will not be





reversed absent an abuse of discretion. State v. Spann, 279 S.C. 399, 402, 308 S.E.2d 518, 520
(1983). However, such discretion is subject to review where it is wholly unsupported by the

evidence. Id.

In this case, the trial court committed abuse of discretion by failing to grant Appellant’s
motion to strike Juror 182 for cause. A juror’s relationship to law enforcement does not
automatically disqualify the person. State v. Cook, 204 S.C. 295, 28 S.E.2d 842 (1944); State v.
Pitts, 256 S.C. 420, 182 S.E.2d 738 (1971). However, it does not automatically negate the risk of
bias either, especially when the professional role inherently aligns the person with one side of the
legal system. Such bias warrants juror exclusion because it has the significant potential to

influence other jurors and prevent a fair and impartial jury trial.

Ultimately, Juror 182’s law enforcement affiliation created a substantial risk of bias and an
appearance of partiality that warranted his removal for cause. The trial court’s failure to strike him
forced Appellant to expend a peremptory strike unnecessarily, impairing his ability to receive a
fair jury trial. This decision constituted an abuse of discretion, undermined the jury selection
process, and compromised Appellant’s fundamental right to an impartial jury. As such, the trial

court’s ruling should be reversed and the case should be remanded for a new trial.





CONCLUSION

For the foregoing reasons, Appellant respectfully requests that this Court reverse his

commitment and remand the case for a new trial.

Respectfully Submitted,

s/Kindle K. Johnson
Kindle K. Johnson
S.C. Bar No. 72926
K. JOHNSON LAW FIRM
223 E Main St, Suite 500
Rock Hill, SC 29730
803.329.1900
April 3, 2025 kjohnson@kjohnsonlawfirm.com

ATTORNEY FOR APPELLANT
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PETITION TO BE RELIEVED AS COUNSEL

Counsel for Michael Terrence Lawyer states:

1) She was been appointed to represent Appellant in this appeal, and the underlying trial,
pursuant to Rule 608, SCACR because the Appellant was determined to be indigent.

2) She has reviewed the record of Appellant's trial before The Honorable R. Kirk
Griffin, Presiding Circuit Court Judge, which was held on August 19-21, 2024; in her
opinion, the appeal is without legal merit sufficient to warrant a new trial.

3) She has, pursuant to Anders v. California, 386 U.S. 738, 87 S. Ct. 1396 (1967),
briefed an arguable legal issue which arose during the course of the trial.

Wherefore, she asks the Court to relieve her as counsel for Michael Terrence Lawyer.

Respectfully Submitted,

s/Kindle K. Johnson
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DESIGNATION OF MATTER TO BE
INCLUDED IN RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:

1) True-billed indictment(s):
2) Trial transcript

| certify that this designation contains no matter which is irrelevant to this appeal.
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copy of the Anders Brief of Appellant, Petition to be Relieved as Counsel, Designation of Matter to be
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MICHAEL TERRANCE LAWYER,

RESPONDENT.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRD JUDICIAL CIRCUIT
COUNTY OF CLARENDON ) CASE #: 2022-CP-14-00385
)
IN THE MATTER OF THE )
CARE AND TREATMENT OF ) ORDER OF COMMITMENT
)
)
)

The trial of this case was held in the Clarendon County Court of Common Pleas the week
of August 19, 2024, A jury of citizens from Clarendon County heard this case pursuant to a
request for a jury trial filed by the State. Christopher Runyan from the Attorney General’s Office
represented the State and Respondent Michael Terrance Lawyer was represented by Kindle K,
Johnson, Esquire. The jury having heard the presentation of the evidence made the following
findings of fact pursuant to S. C. Code Ann. Sections 44-48-90 and 44-48-100:

The State has proven beyond a reasonable doubt that Respondent, Michael Terrance

Lawyer, is a sexually violent predator as that term is defined in S. C. Code Ann. Section
44-48-30.

NOW, THEREFORE, IT IS ORDERED THAT:

{a) Respondent, Michael Terrance Lawyer, is committed to the South Carolina
Department of Mental Health for his long-term control, care and treatment;

(b) Respondent, Michael Terrance Lawyer, is to continue to be detained at the Clarendon
County Detention Center, and then transported to the secure facility of the Department of
Mental Heaith. The Detention Center or the Sheriffs Department is to transport
Respondent on such scheduled date as is coordinated with the Department of Mental

Health.
p () / c

R/ KIRK GRIFF](I:G’ )\
Presiding Judge ™--——
Third Judiciai Circuit

Court of Comunon Pleas

AND IT IS SO ORDERED.

P
August azl , 2024
Manning, South Carolina
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MICHAEL TERRANCE LAWYER,

RESPONDENT,

STATE OF SOUTH CAROCLINA ) IN THE COURT OF COMMON PLEAS
) THIRD JUDICIAL CIRCUIT
COUNTY OF CLARENDON ) CASE #: 2022-CP-14-00385
)
IN THE MATTER OF THE )
CARE AND TREATMENT OF ) VERDICT FORM
)
)
)

Has the Petitioner, the State of South Carolina, proved beyond a reasonable doubt that
Respondent, Michael Terrance Lawyer, is a sexually violent predator under the South Carolina
Sexually Violent Predator Act?

We, the jury, unanimously answer the question as follows:

N YES, Michael Terrance Lawyer is a Sexually Violent Predator.
Or,
— NO, Michael Terrance Lawyer is not a Sexually Violent Predator.
Pl W e S )
Foreperson
August 2\, 2024

Manning, South Carolina

Please sign and date this document and knock on the jury door and inform the bailiff.
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State of South Carolina
In the Circuit County
County of Clarendon

~— — ~— ~— ~—

State of South Carolina,

Docket No.: 2022-CP-14-00385
Plaintiff,

vs.

Michael Terrance Lawyer,

Defendant.

Clarendon County Courthouse
August 19-21, 2024

TRANSCRIPT OF HEARING

BEFORE

The Honorable Kirk Griffin

APPEARANCE S:

Assistant Attorney General Christopher S. Runyan
Attorney for The State of South Carolina

Kindle K. Johnson, Esquire
Attorney for Defendant, Michael Terrance Lawyer

FOR COPIES CONTACT: Melissa R. Singletary
Certified Verbatim Court Reporter
msingletary@sccourts.org
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State of South Carolina vs. Michael Terrance Lawyer
THE COURT: Ladies and gentlemen, good morning.
As your clerk of court just told you, my name is Kirk

Griffin. I'm the circuit judge from right up the road in

3

Sumter County and it's my pleasure to be with you here this

week for this term of Common Pleas Court, commonly referred

to as civil court, here this week in Clarendon County. As

you have probably already figured out the jury selection

and qualification process is done in stages and you’ve been

very compensating so far with the check in process and the
roll call process. Now, it is my duty as the presiding
judge this week to ask you a list of question. These
questions determine your qualifications to serve as jurors
here this week. So for all these questions I'm about to
ask, it’s a list of about 19 questions. The instructions
say that if any of these questions apply to you, or if you
believe they apply to you, you will stand up, if able, and

I will ask you your name and juror number and then we will

proceed and make a determination of whether these questions

apply. So the first 11 or first 10 questions deal your
qualifications concerning jurors, so please listen closely
as we run through the qualification gquestions.

Is there any member of jury panel who is less
than 18 years of age?

Is there any member of the jury panel who is not

a citizen of the United States?

00
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State of South Carolina vs. Michael Terrance Lawyer

Is there any member of the jury panel who is not
a citizen and a resident of Clarendon County.

Is there any member of the Jjury panel that is
unable to read, write, speak of understand the English
language?

Is there any member of Jjury panel who has less
than a sixth grade education or it’s equivalent?

Is there any member of jury panel who has a
mental or physical condition which would prevent you from
performing jury service here this week?

JUROR: I have a question.

4

THE COURT: Yes, sir, stand up for me please, yes

sir.

JUROR: I wasn’t born here but I live here.

THE COURT: If you live here now and maintain a
residence and have an address that’s good enough.

JUROR: Question. Does high risk pregnancy count
Like at risk for preterm, sitting for periods of time?

THE COURT: What’s your name and number?

JUROR: Andree Varn. Juror 230.

THE COURT: Do you want to come up and approach
the bench and talk to me about that in relative privacy?

JUROR 230: I can.

THE COURT: Not that I’'m doubting you but do you

have anything from the doctor on any limitations that you

06
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State of South Carolina vs. Michael Terrance Lawyer 5
have?

JUROR 230: The only thing I have is on My Chart
that states everything is high risk?

THE COURT: Are you working in any way while you
are pregnant?

JUROR 230: No, sir. I'm a stay at home mom.

THE COURT: Okay. Is there any member of the jury
who has been convicted of a crime in federal or state court
and that crime was punishable by imprisonment for more than
one year and you have not had your civil rights restored by
pardon or amnesty? That doesn’t mean you have actually
served anytime in jail. This question deals with potential
penalty for the crime you could be convicted of. So if
there is anybody who feels they may meet that definition,
please stand.

JUROR: I have a question.

THE COURT: Yes, sir.

JUROR: This isn’t my English. My basic English.

THE COURT: I can’t hear you, sir.

JUROR: My basic English isn’t English.

THE COURT: Well, it seems to me that the way you
just relayed that issue, it sounds like you are speaking
pretty good English to me.

JUROR: I (can’t understand)

THE COURT: Okay. You are going to have to come

007





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State of South Carolina vs. Michael Terrance Lawyer
closer. First off, give me your name and number.

JUROR: Ivan Cruz-luna, 56.

THE COURT: Mr. Cruz-luna, how far did you go in
school, sir?

JUROR 56: I graduated but I don’t know many
words.

THE COURT: Well, I think your ability to converse
back and forth to me it sounds like you can speak and
understand. So we are going to keep you in the panel.
Thank you, sir.

JUROR 56: Thank you.

THE COURT: Is there any member of the jury panel
who 1is a clerk, a clerk of court, a constable, sheriff or
other commission law enforcement officer, probate judge,
county commissioner, magistrate or a county officer or any
person employed without the walls of the courthouse?

Is there any member of the Jjury panel who has
performed jury duty in a court of record during this
calendar year, for the record being circuit court not city
court or magistrate’s court or summary court or anything
like that. $So, in Clarendon County, it would be right here
where you are now. So, if you performed jury duty this
year, please stand. Yes, ma’am. What is your name and
number?

JUROR: Evelyn Welch, 239.

08
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State of South Carolina vs. Michael Terrance Lawyer

THE COURT: All right. Ms. Welch, when were you
called for jury duty?

JUROR 239: End of October, 1°t of November.

THE COURT: That would have been last year, 20237

JUROR 239: Sit tight. You might meet another
exemption a little later.

THE COURT: Has any member of the jury panel
served on the Clarendon County Grand Jury. The Grand Jury
and serving on a jury is different than this. The Grand
Jury serves on a jury once a month and they consider
indictments. You don’t hear trials. If you’ve been on the
grand jury you would remember it.

JUROR: I did.

THE COURT: Will you stand for me, sir. What'’s
your name and number?

JUROR: Frederick Weeks, 237.

THE COURT: Do you remember what year or what
years you served on the grand Jjury?

JUROR 237: Maybe --- I'm not sure. 2015.

THE COURT: Let me see the attorneys up front,
please.

(Counsel approach without court reporter)

THE COURT: All right. Mr. Weeks you served in

2015 and that would not prevent you from being a juror in

this case, okay.

(=)
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State of South Carolina vs. Michael Terrance Lawyer 8

JUROR 237: Okay.

THE COURT: That concludes the qualification
questions. The next line of questions are exemptions and
the first one is, the first exemption is those of you who
may be 65 years or older and the law provides an exemption
for people who are 65 but also allows for people who are 65
and over to serve as a juror. So essentially the difference
between exemption and the qualification question is the
juror has some choice. So, if there is some member of the
jury panel who is age 65 years of age or older and wants to
exercise their exemption, please stand.

JUROR: You know I think I will, Your Honor.

THE COURT: What'’s your name, sir?

JUROR: Lawrence Reeder, juror 191. I’m hard of
hearing and I'm having a hard time hearing what you are
saying.

THE COURT: All right. Based upon the information
that I have, Mr. Reeder you certainly reach the
qualifications based on his birth date so if you want to
exercise the exemption you are free to go, sir.

JUROR 191: Thank you, sir.

THE COURT: This next question also deals with
prior Jjury service. No one is required to serve no more
than once every three years and again this does not involve
magistrate’s court or city court. If you served in 2024,

10
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2023 or 2022 as a juror in this case, please stand. Ms.
Welch, you believe you served in 2023, is that correct?

JUROR 239: Yes, sir.

MS. ROBERTS: Yes, sir. She did served in 2023.

THE COURT: All right. Ms. Welch it’s essentially
up to you, you can stay with us if you want to or you can
exercise your exemption.

JUROR 239: I will go.

THE COURT: Juror 239 is exempted from prior
service. Yes, sir. In the back?

JUROR: I was here last year.

THE COURT: Your name and number?

JUROR: Justin Horton, 120. I'm not real sure. I
want to say somewhere around a year. We only came a day.
They told us not to come back. I don’t know if that counts
or not.

THE COURT: All right. The clerk is checking on
that. All right. Thank you, sir. The next exemption deals
with those of you who may have small children and this
exemption has several parts are all of those parts must
apply. Is there a member of the jury panel has a small
child or children under the age of 7 and you have legal
custody of that child or children and you have legal care,
custody and control of that child or children and you are
unable to make adequate arrangements for adequate of the
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children while you are performing service?

JUROR: I do.

THE COURT: How old is your child?

JUROR: He’'s five.

THE COURT: Okay. Have a seat. I will come back
to you a little later. Yes, ma’am.

JUROR: Andree Varn, 230. I have a 21 month old
daughter at home who is currently at home with my mom but
my mom has pain management issues so it’s better for me to
be there too.

THE COURT: Okay. Just have a seat.

JUROR: Contessa Pearson, 181. I have a 3 year
old and a 5 year old. They are my daughters and I don’t
have anybody else to get them.

THE COURT: So they are in your custody?

JUROR 181: In my custody, yes.

THE COURT: I will make a note of that and come
back to you. Thank you. Is there any member of the jury
panel a care giver for someone who is the age of 65 years
of age or older? 1Is there any member of the jury who is a
full time student, a school teacher, crossing guard, bus
driver or serves in any school related function and is
unable to serve because of that school involvement?

JUROR: Stewart Price, 186. I'm the Athlete
coordinator and football coach at Clarendon Hall. Our first
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game is this Friday.
THE COURT: Yes, ma’am?
JUROR: Keisha Evans, 73.

THE COURT: Okay.

Yes,

JUROR 73: ... Palmetto Health only certain hours
a day.

THE COURT: All right. Thank you, ma’am.
ma’am.

JUROR: Daniele Culick, 57. I work at elementary
school.

MS. JOHNSON: Your Honor, may we approach?

THE COURT: Sure.
(Counsel approaches without court reporter)

THE COURT: Ladies and Gentlemen, we are

almost

through with the exemption questions. Something out of our

control has necessitated. We are excusing one of
attorneys that’s involved in a case that is going
tried this week for a few moments. The court will
eased. Hopefully be back together ten to fifteen

tops to complete the remainder of the questions.

our

to be

be at

minutes

So I'm

going to give you a break. You can certainly remain in the

courtroom. I’m just going to ask that you be seated back

at 11:15. It’s a little bit unusual but it’s what
to do. Thank you.

(There was a court break)
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THE COURT: Before we get back to the questions.
Juror 120, you did serve and you can exercise that
exemption if you so chose?

JUROR 120: I'm free to go?

THE COURT: Yes, sir.

(Juror 120 exits courtroom)

THE COURT: Juror 96, Ms. Grantham?

JUROR 96: Yes, sir.

THE COURT: It was brought to my attention that
you wanted to exercise your exemption being over the age of
657

JUROR 96: Yes, sir.

THE COURT: You are free to go. Is there any
member of the jury panel who performs services for a
business, commercial or agricultural enterprises and your
service is are so essential that the operation that
enterprise will close or cease functioning if you are
required to perform jury duty this week. Before you answer
that question, I need to let you know that the best I can
do on that is transfer you on another terms and also that
there is one case scheduled to be tried this week and it is
likely to be concluded by tomorrow afternoon so food for
thought before you answer that question.

Alright. Any member of the jury panel employed
as a guard at a Department of Corrections?

14
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JUROR: Not now but I was before, sir.

THE COURT: What’s your number?

JUROR: 150.

THE COURT: And that is Mr. Lewis?

JUROR: Yes, sir.

THE COURT: Thank you for bringing that to our
attention. Yes, sir.

JUROR: Juror number 12. I retired from the
prison system.

THE COURT: Okay. And you are Mr. Baxtrom?

JUROR 12: Yes

THE COURT: All right. Thank you. All right. This
next question deals with those of you that may have
situations going on in your lives over the next day or two
that would be classified as an extreme hardship that
serving jury duty today and tomorrow could be the worse two
days that anybody could have for you to serve as a juror.
I'm not taking about general inconvenience. We understand
that you are all here at some disruption to your daily
lives. Extreme hardship is exactly what it sounds like.
The example I always give is where the jurors have a
surgery procedure scheduled for the week they are called
for jury service and obviously that would call for extreme
hardship. Paid trips whether they be for wvacation or
business that would qualify for extreme hardship. Other
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than situations like that that’s what I’'m talking about.
If you can stand for me, please. Give me your name and
number.

JUROR: Sherry Floyd, 81.

THE COURT: Okay.

JUROR 81: Can I come up there?

THE COURT: Yes, ma’am.

JUROR 81: I have debilitating headaches and I’ve
waited 3 months to get a shot in my neck and my
appointments at 9. I can be here after that.

The COURT: Okay. Thank you ma’am.

BAILIFF: Juror number 145.

JUROR 145: I have a job interview at 1:45.

THE COURT: I will take that into consideration.
All right. Anybody else? Yes ma’am. Come on up.

BAILIFF: Juror 161.

JUROR 161: I have an appointment Wednesday at the
orthopaedics. I have to get a shot.

THE COURT: We should be done by Wednesday. I
want make you miss that appointment, I promise.

BAILIFF: Juror number 79.

JUROR 79: I'm the property manager and the
project I have going on right now next week I have the
final setup.

THE COURT: All right. Anybody else. All right.
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In addition to the people I have already excused, the
following jurors will be excused. Juror 76, Juror 230 and
Juror 181. That’s due to the child exemption.

The following jurors, 186, 73 and 57 will be
transferred to a terms that won’t interfere with their
school related duties. That’s 186, 73 and 57. You will be
getting another notice.

The due to hardship situations, 81, 145 and 79
you will also be transferred to another term.

All right. Those of you that have not bee
excused or transferred we will here in a few moments are
going to proceed to actual jury process of the case to be
tried this week. I’'m going to give the attorneys a few
moments to tie up a few loose ends and we are going to
begin the selection process at 11:40.

All right. Y’all are free to get up and move
about but I need you back here at 11:40.

(There was a break in the proceedings)

THE COURT:

THE COURT: Okay, ladies and gentlemen of the
Jury if you will now please give me your attention. We are
about to begin the trial of the case. The case captioned
in the matter of the care and treatment of Michael Lawyer
in the case 2022-CP-14-00385. Ladies and Gentlemen, the

first question I have is any member of the juror related to
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Michael Lawyer. If so, please stand.

Does any member of the jury panel have any close,
personal, social or business relationship with Michael
Lawyer? If so, please stand.

Now, ladies and gentlemen, in this case the State
has brought the case under the sexually violent predator
law of South Carolina and in this case the state seeks
recommitment of Michael Lawyer, the respondent, for long
term control, care and treatment in a secure facility. This
is not a criminal proceeding seeking incarceration but
rather it is a proceeding seeking civil commitment.

The State of South Carolina alleges and that

Michel Lawyer is a sexually violent predator under the law.
Respondent denies that he is a sexually violent predator
and the burden of proof is therefore on the state to prove
by evidence to satisfy each and every one of you beyond a
reasonable doubt that the respondent is a sexually violent
predator. If the state is unable to meet the burden of
proof to one or more elements of this claim the respondent
is entitled to a finding that he is not a sexually violent
predator.

Ladies and Gentlemen, I want to make sure that
you understand that the respondent is not accused of
committing a crime in this proceeding. The respondent was
sentenced on a previous charge and the respondent has not
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completed his sentence for that charge and the state is now
alleging that the respondent is a sexually wviolent
predator. The state does have the burden of proofing it’s
case, as I’'ve already told you and must prove it’s case
beyond a reasonable doubt. If you find the state has not
met this burden the respondent will be released. If you
find the state has met it’s burden of proof and find the
respondent is a sexually violent predator, it will not be
released but he will be committed to a secure treatment
facility in Columbia operated by the Department of Mental
Health.

Now, ladies and gentlemen those are the
allegations what brings this matter to court. It is not
proof of anything. Obviously the proof will be --— this
matter will be tried and the state will present evidence
attempting to convince you beyond a reasonable doubt of the
matter I just indicated. I just read that out to you
because I wanted you all to have a flavor or a idea of what
this case is about and so that brings me to the next
question.

Does any member of the jury panel have any
information about any issue which may be raised in this
case. Given the nature of the case that is about to be
called?

Does any member of the jury know anything about
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the sexual offense Michael Lawyer was convicted of and, if
so, would that knowledge affect your ability to render a

fair and just verdict in this case.

This case involves an action by the state to
commit Michael Lawyer for treatment. Would the fact that
Michael Lawyer has been convicted of a sexual offense, has
completed his criminal sentence related to that conviction,
excuse me. Would the fact that Michael Lawyer has been
convicted of a sexual offense and had completed his
criminal sentence related to that conviction prevent you
from being able to be a fair and impartial juror in the
trial of this case?

All right. These next questions deal with
personal experiences that you or members of your family may
have had and if any of these questions apply to you, I
don’t want you to give me any details unless I ask for
them. So, listen closely. Has any member of the Jjury panel
or any of your close, personal friends or relatives ever
been convicted o a sexual assault. If so, please stand.

All right. What is your number?

JUROR: 143.

THE COURT: 143. Ms. Langford?

JUROR 143: Yes.

THE COURT: Was it you or a family member?
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JUROR 143: Me.

THE COURT: How long ago was that?

JUROR 143: Three years.

THE COURT: Would the fact that you have had these
experiences affect your ability to be fair and impartial to
both the state and the respondent in a trial of this type?

JUROR 143: Probably.

THE COURT: Let me see the attorneys at the bench
real quick.

(Counsel approach bench without court reporter)

THE COURT: Has any member of the jury panel or
close personal friends or relatives ever been charged with
or convicted of a sexual offense or a violent crime. If
so, please stand.

Has any member of the jury panel currently or
formally worked in the fields of psychiatry, psychology,
law or have any experience with training in those fields.
If so, please stand.

Does any member of the jury panel know or have
you ever been represented by Kindle Kay Johnson, she is
seated in front of me to my left. She’s an attorney in Rock
Hill, South Carolina and does any member of the Jjury panel
know or has ever been represented by Christopher S. Runyan,
who is seated to my right. He works for the Attorney
General’s Office. So, if you know them or every been
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represented by them, please stand. That goes for current
representation or past representation.

The following is a list of witnesses who may
testify in this case and the question is the same. Is any
member of the jury panel related by blood or marriage or in
a close personal, social or business relationship with any
of these potential witnesses? Dr. Emily Gottfried, Ph.D.
of the Medical University of South Carolina. Michael
Lawyer, Dr. Marie Gehle Ph.D., South Carolina Department of
Mental Health.

Has any member of the jury panel ever been
involved in any prison ministries, prison outreach program
or any other program where you have contact with
incarcerated persons? If so, please stand.

Has any member of the jury panel or any close
friends or relatives ever been subject to civil commitment
proceedings or been voluntarily or involuntarily civilly
committed? If so, please stand.

Is there any member of the jury panel who is
related by blood or marriage to any other member of the
jury panel? I don’t think we have any relatives today but
if so, please stand.

Has any member of the jury panel, a relative or
close personal friend ever worked or volunteered at any job
or organization that required regular or frequent
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interaction with children? If so, please stand.

Yes ma’am. Your number?

JUROR: 162.

THE COURT: Ms. McQuire?

JUROR 162: Yes.

THE COURT: How does that apply to you?

JUROR 162: I use to work with children at the
early autism program.

THE COURT: Okay. Would the fact that you worked
in that capacity impact your ability to be fair and
impartial to the state and respondent in the trial of ths
particular case?

JUROR 162: No, sir.

THE COURT: All right. Thank you. You may have a
seat. Has any member of jury panel, a relative or close
personal friend worked or volunteer at any job or
organization that has regular interaction with victims of
sexual abuse or sexual assault? Is so, please stand.

Does any member of the jury panel have any
personal beliefs that would prevent them from rending a
fair and impartial verdict in a case that may involve
sexually explicit language or sexually explicit details?

Does any member of the jury panel have any
personal beliefs or experiences that might prevent or
substantially impair your ability to render a fair and
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impartial verdict in a case involving a person with more
than one criminal offense or more than one sexual offense
in their past? 1Is so, please stand.

Stand up for me, please. What’s your number?

JUROR: 14.

THE COURT: And that’s Ms. Beatson?

JUROR 14: Yes, sir.

THE COURT: Could you come up for me, please.

JUROR 14: I had a child that had multiple
episodes, as a child had multiple sex episodes
fourteen.

THE COURT: All right. Does any member of the jury
panel have any personal beliefs or experiences that might
prevent or substantially impair your ability to render a
fair and impartial verdict in the a case involving sexual
or violent crimes?

Is there anyone in the Jjury panel who believes
that people who commit sexual offenses can never change or
be never be rehabilitated? 1If so, please stand.

All right, sir. Just give me your name and
number, please.

JUROR: 152.

THE COURT: Ma’am.

JUROR: Mandy Santorelli, 208.

THE COURT: 2087
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JUROR 208: Correct.

THE COURT: Your number?

JUROR: 14.

THE COURT: Your number?

JUROR: 107.

THE COURT: 1077

JUROR 107: Yes, sir.

THE COURT: Okay. Is there any member of the jury
panel who believes that all people that have committed
sexual offense should be forced to undergo treatment? If
so, please stand.

Is there any member of the Jjury panel who would
give more weight or be more inclined to believe allegations
of sexual abuse or sexual assault?

Is there any member of the Jjury panel who gives
more weight to the testimony of a witness simply because
that person is a psychological professional or an expert in
their chosen field? 1Is so, please stand.

Does any person in the jury panel have any
personal beliefs or experiences that might prevent or
substantially impair your ability to render a fair and
impartial verdict in this case?

Has any member of the jury panel formed or
expressed an opinion about any issue or matter involved in

this case?

(=]
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Is there any member of the Jjury panel that is
aware of any bias or prejudice towards either the state or
the respondent in this case. If so, please stand.

Does any member of the jury know of any reason
whatsoever why he or she should not serve as a juror in
this case with particularly inference in their ability to
be fair and impartial to both the state and the respondent?
Is so, please stand.

THE COURT: Okay. Do you want to approach?
(Counsel approaches without court reporter)

THE COURT: All right. Ladies and gentlemen, I
had omitted two names that you need to consider these folk
as potential witnesses in the case and again the question
is whether you are related by blood or marriage, have a
close personal relationship or business relationship with
either or these witnesser, Dr. Courtney N. Beussink, Ph.D,
South Carolina Department of Mental Health, Dr. Olivia N.
Robinson, Psy.D, South Carolina Department of Mental
Health. If you have a close, personal, social or business
relationship or related by blood or marriage to either or
those witnesses, please stand.

All right folks what is going to happen now is
madam clerk is going to prepare a random list and it’s
going to have twenty-three names on it. Some of your names
will be on it and some of them want. And then once those
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lists are printed and distributed to the lawyers I’'m going

to give them some time to consider the list and determine

which names and names that are on that list that they want

to serve as a juror on this case. As soon as the list are

distributed, I know y’all probably think we’ve done nothing

but takes breaks this morning, but the law requires me to

give the lawyers time to consider who they want to serve on

the jury. We will be at ease for about ten minutes.

Juror 182, will you come forward just for a
minute. So you are security at Morris College?

Juror 182: Yes, sir.

THE COURT: Do you have the power of arrest?

JUROR 182: Yes, I do.

THE COURT: How long have you been with Morris
College?

JUROR 182: 11 years.

THE COURT: Have you ever worked in Clarendon

County as a law enforcement officer?

JUROR 182:

THE COURT:

No.

Because you are in law enforcement

could you be fair and impartial to the state and

respondent?

JUROR 182:

Yes, sir.
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THE COURT: All right. We will begin the actual

selection of the jury.

MS.

from the numbers on the left hand side,

MR.

MS.

MS.

MS.

MR.

MS.

MS.

MS.

MR.

MS.

MS.

MS.

MR.

MS.

MS.

MS.

Just a minute

MR.

MS.

ROBERTS:

RUNYAN:

ROBERTS:

JOHNSON :

ROBERTS:

RUNYAN:

ROBERTS:

JOHNSON :

ROBERTS:

RUNYAN:

ROBERTS:

JOHNSON :

ROBERTS:

RUNYAN:

ROBERTS:

JOHNSON :

ROBERTS:

Your Honor.

RUNYAN:

Starting with the state.

please.

Striking

The states strikes Jjuror 13.

The Defendant.

The respondent strikes number 3.

State?
State strikes number 7.

Respondent?

Respondent strikes number 11.

State?
State strikes number 15.

Respondent?

Respondent strikes number 17.

State?
State strikes number 14.

Respondent?

Respondent strikes number 20.

Trying to get my numbers straight.

Okay. Alternate?

State strikes number 23.

JOHNSON: Respondent strikes number 22.
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MS. ROBERTS: Okay. State struck number 13,
number 7, number 15 and number 14 and number 23 on the
alternate.

MR. RUNYAN: That’s correct.

MS. ROBERTS: Respondent struck number 3, number
11, number 17, 20 and 22 on the alternate.

MS. JOHNSON: That’s correct.

MS. ROBERTS: If I call your name, please go to
the bailiff over there. Please bring your jackets with
you. Ladies if you have a purse please bring that with
you. Okay. Number 9, Sabrina F. Barrineau, number 14,
Michael A. Husser, number 46, Hannah G. Chandler, number
55, Alexander Cooper, number 99, Matthew W. Hall, number
234, Pylisha B. Ward, number 224, Erica D. Taylor, number
227, Z'nei A. Thompson, number 10, Sharlyne G. Battle,
number 62 Kathy M. Doebler, number 214, Janie M. Sinkler,
number 58, Tiara A. Cunningham and the alternate, number
91, Tina E. Geddings. I’'m sorry, not you. Number 139
Brendan W. Keys.

THE COURT: Any matters from the state or the
respondent?

MS. JOHNSON: Your Honor, we would just renew our
original objection.

MR. RUNYAN: Nothing from the state.
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THE COURT: All right. Ladies and Gentlemen, the
thirteen of your are selected for the jury of this case. I
am well aware that it is lunch time. I’'m going to send you
to lunch by way of the jury room and show you were to
report back. I will have you come back at 2:00 and we are
going to start this trial. One thing I'm going to say and
you are going to get tired of hearing me say it but it is
important. Everything you leave the courtroom do not
discuss this case amongst yourselves or with anybody else.
Don’t obviously begin your deliberations because you
haven’t heard anything other than the allegations of this
case. Once you start talking with somebody and they start
asking questions so don’t discuss when you go home for
lunch don’t discuss it with anyone. We just can’t have
that. Don’t do any research about this case. Don’t use
your phones to try and find out any information. Your
information will come from this courtroom. When you get
back to your jury room you can talk about anything in the
world except this case. So hope you enjoy your lunch. We
will see you at 2:00.
(Jury excused for lunch 12:38)

BAILIFF: Judge juror number 224 has a issue.

THE COURT: Yes, ma’am.
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JUROR 224: I have one child that is out sick.
Another child that I have to take today at 2:15 to see if
he has strep. I live in Sumter.

THE COURT: Okay. Ma’am. What we are going to do
is we Jjust want start the trial today and depends on what
happens with your kids you come back in the morning. 9:15
tomorrow morning.

(Jury panel excused for the week 12:43)

MR. RUNYAN: Thank you. I think we just want to
briefly put our motions, our pretrial motions, on the
record. I think as we discussed in chambers, You Honor,
most of the state's motions and respondent’s motions, we,
Ms. Johnson and I have worked out, but to the degree we
worked them out, I think we need to put the on the record.

THE COURT: Okay.

MR. RUNYAN: Our first motion in limine, Your
Honor, has to deal with prohibiting testimony that the
sexually violent treatment program is on the Department of
Corrections grounds. That anything about him being punished
or sent to prison or a life sentence or indeterminate time,
things of that nature, Your Honor, and I think Ms. Johnson
has agreed she won't talk about those things. They're just

not relevant to what the jury has to decide today and we
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believe that it will be prejudicial to the state if the
jury's allowed to think that we are punishing him or
putting him in prison.

MS. JOHNSON: That is correct, Your Honor.

THE COURT: Okay That takes care of state’s first
motion in limine.

MR. RUNYAN: Your Honor, the state’s second motion
in limine is to bar any reference to the details of the
types of treatments that Mr. Lawyer may receive if he’s
recommitted to the SVP program. We just think right now
that that's too speculative. The doctors, in this case,
both Dr. Gehle and Dr. Gottfried were asked to opine as to
whether or not Mr. Lawyer meets the criteria to be
committed and whether or not he can be treated, or can ever
be treated is not a factor for the jury to determine. In
fact, the United States Supreme Court has said that whether
treatment can work or not is not prerequisite for someone
going into the program. The juries mission today or
tomorrow is to find out whether or not he should get the
treatment. I think Ms Johnson has agreed to that as well.

MS. JOHNSON: Your Honor, we're only going to get
into that to the extent that it's available on the outside,
outside of an institution, but not as to the details.

THE COURT: Okay.

MR. RUNYAN: And we have no objection to that.
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THE COURT: Okay. That takes care of motion in
limine number two.

MR. RUNYAN: Your Honor, this kind of, I don't
know if it's relevant this --- I guess it is. Our third
motion is to bar any discussion of how long Mr. Lawyer has
been detained post prison sentence. He's been in the
Clarendon County Detention Center for a while now, and we
just feel like any reference to the number of days and Ms.
Johnson, I know she has not done this, and probably will
not, but any reference the number of days he’s been there
we feel like we're holding him unlawfully would be
prejudicial to us, and I think she's also agreed to that as
well.

MS. JOHNSON: That is correct, Your Honor.

THE COURT: All right. That takes care of number
three.

MR. RUNYAN: Your Honor, our forth motion in
limine is a new one. We just, actually last week is the
first time we've actually argued this one. In May of 2023,
the South Carolina legislator changed and the governor
signed into Amendments Act 19 to the Sexual Violent
Predator Act. And what happened was, one of the changes
was, they changed the definition to Section 44-48-30 sub
(9), likely to engage in acts of sexual violence. Likely to
engage in acts of sexual violence is now defined as someone

33





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State of South Carolina vs. Michael Terrance Lawyer 32
who is predisposed to engage in acts of sexual violence,
and more probably than not will engage in acts of sexual
violence to such a degree that they pose a menace to the
health and safety of others. After some disagreements
between the Department of Mental Health and the Attorney
General's Office, the governor's office directed the
Department of Mental Health to go to the Solicitor
General's office, the AG, and ask for an opinion on what
the interpretation of this change meant. Attached to our
motion in limine is that opinion from Solicitor General's
office, and basically what they said South Carolina, more
probably than not, is not a numerical threshold. There's no
statistical probability for someone to be committed to the
program. So we would like to bar any testimony on part of
the witnesses of any statistical probability or statutory
threshold that must be met percentage wise in order for
someone to be committed to the sexually violent predator
program. Other states have --- it’s untested in South
Carolina, but other states who have the same type of
language more probably than not, or more likely than not,
in Missouri and Illinois, say that there's no statistical
equivalence. There's no numerical threshold, it's not
quantitative. It's a totality of looking at the crimes, the
offense patterns, the interview, what the person said,
what the actuarial assessment said, what their percentages
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are, what categories they're in as far as risk goes, and
kind of looking at that from a total approach, and that's
where the Solicitor General's opinion came down on this
one. And we, I think, Ms. Johnson last week --— We can't
stop a witness from saying it’s their opinion, as a
professional, as a forensic psychologist, they believe that
to meet the criteria that has to happen, but we're trying
to bar some sort of idea that it's a statutory requirement
or statutory threshold that the law must --- that we must
meet that in order to meet the law. That’s where we would
like to --- to that effect.

THE COURT: Ms. Johnson?

MS. JOHNSON: Your Honor, I mean, we have to
concede that it's not actually in the law a percentage, but
as the state said, my main witness she based her change of
opinion on this change in the law and her reading of the
law. And so, yes, we've been able to get passed that by the
witness just not specifically stating that this is the law,
but it's their understanding of the law, and that is my
intention of making sure that my witness does not

THE COURT: She's using the change in the law for
her change in opinion?

MS. JOHNSON: Yes sir.

MR. RUNYAN: Yes. Nothing changed except that.

THE COURT: All right, I think obviously, if it's
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worded that way I think that's certainly something that
would be relevant or relevant to explain the change. So Mr.
Runyan, I would just say if you hear her testimony or feel
like there's any testimony that may be elicited --- the two
of you have agreed upon here this afternoon.

MR. RUNYAN: Your Honor, lastly, I believe that
after discussions with Ms Johnson on her witness list she
won't be calling Dr. Beussink and Robinson. Of course, I
will object to them as they were not on the order for
evaluation issued by the court. They were postdoctoral
fellows at the time of this, they only observed the
interview, they didn't participate in it. They were not
licensed until this year. So they weren't licensed at the
time, and they were just studying to be forensic
psychologists. I don't think they qualify. Their testimony
would be cumulative, at minimum, bolstering Dr Gehle'’s
testimony.

THE COURT: All right, and then this kind of
confirms what Ms. Johnson stated. There was some issues of
them being called as witnesses. I read their names out of
an abundance of caution. I guess there was potentially
some conceivable way, something that might come up that
could potentially make them relevant in terms of maybe
prior statements or something like something ---

impeachment. But Ms. Johnson you don’t intend to call them
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in your case and chief?

MS. JOHNSON: Your Honor, it was my original
intention to call them. After a brief discussion with both
witnesses, I no longer intend to call them to the stand.
However, i1if the door is open, that's a different story, but
at this point I don't have any further intention of calling
them to the stand.

THE COURT: All right.

MR. RUNYAN: I don't think there's anything
further from the state, Your Honor.

THE COURT: All right. Ms. Johnson.

MS. JOHNSON: Thank Your Honor. We would first
renew our motion to strike to our number 182 who was
dressed as law enforcement. And that's our --- just to get
that out of the way, Your Honor.

THE COURT: Okay.

MS. JOHNSON: And I don't think we got a ruling
on that yet.

THE COURT: Ms. Johnson did make what I consider
to be a timely motion to have him excused for cause. We
brought him up. I gquestioned him in the presence of madam
court reporter. She took down our collogue and my
recollection was that he is either director of security for
Morris College in Sumter or was on the security staff but

he did have the power of arrest. That he had never worked
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for law enforcement in Clarendon County and I specifically
ask him if he could be fair and impartial to both the state
and respondent in this case if he were selected as a jury
and he responded that he could be fair and impartial so I
didn’t see fit to strike him for cause and then Ms. Johnson
exercised one of her strikes to remove him from the jury
and so Ms. Johnson your objection is noted for the record.

MS. JOHNSON: Thank you, Your Honor. And is that
overruled, Your Honor?

THE COURT: Yes. Based upon his responses to my
questioning he stated he could be fair and impartial. So,
I've overrule any motion to have him set aside for cause.

MS. JOHNSON: Your Honor. We, and I understand, I
just want to put on the record. Our other argument to that
is that having law enforcement on the jury could sway the
jury or cause them to decide in a different manner, and he
should have been stricken for that as well.

THE COURT: Your reasons for objection are noted
and given that they were brought about while the remainder
of the jury panel was in the room, I believe that you
renewing those motions are ---obviously, the objections are
timely and this is the first time that Ms. Johnson has had
an opportunity to set forth all of her grounds for that
motion, so, I believe that the objection is preserved.

MS. JOHNSON: Thank you. Your honor.
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THE COURT: We can go forward.

MS. JOHNSON: Your Honor, as far as our pre trial
motions that we've filed we also have the issue of the PPG,
which the state and I believe have resolved at least
partially. We do object to any testimony regarding
information solicited as a result of the PPG. And my
understanding is the state is not seeking to introduce
testimony regarding the PPG but, of course, we further
object, Your Honor, to Dr Gottfried being used as a witness
to offer her opinion as to whether my client meets the
qualifications to be a sexually violent predator, because
she is basing her opinion partly on her PPG test that she
conducted.

MR. RUNYAN: Your Honor, as we discussed, the
most recent court of appeals rule in the matter of Daily,
said the PPG, at this point, is unreliable and the test
results cannot be admissible. O0Of course, that is, we don't
concede that and it is on petition for rehearing is
pending. However, we don't plan to elicit anything about
speaking specifically about the PPG test or its results. Dr
Gottfried will, when I ask her about her conclusions and
the testing that she did, what conclusions she came from
them, she will be reporting that Mr. Lawyer’s self rated
certain and was aroused by certain sexual behavior. These
are admissions that he made, excuse me, during the test
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that are we think admissible under the rules of evidence.
As far as the argument that Dr Gottfried solely based her
opinion on the PPG, I think it's without merit. Dr
Gottfried does a comprehensive evaluation, she does a
clinical interview, she does a detailed records review. She
performs eight or nine different tests, including the MMPI,
the SASSY, PAI and PCLR. She does static 99R, static 2002R,
static 2007, the PPG, and all of these cumulatively are
what she bases her opinion on. She gives testimony about
the multiple data points and the multi faceted evaluation
that she does. I think, you know, I think it's without
merit to say she should be excluded simply because you use
the PPG.

THE COURT: In the care and treatment of Sean
Daily. That's a court of appeals case 2024 which was
decided in June of this year, did find the PPG --- results
of the PPG unreliable, and reversed a finding that Daily
was a sexually violent predator based on the reliance on
the PPG. Obviously, I haven’t been made aware of the
content of all of what Dr. Gottfried has done. Certainly,
Mr. Ruynan --- certainly don't anticipate the state run
anything that was promulgated in Daily but if there were
admissions that were made, we just had to take those up as
they come up. But I think we all understand the framework
that, at least, in this appeals case has set forth in
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dealing with the PPG test. So I just caution the state not
to run a foul of any interest held in this court due to
liability with regard to the PPG. All right.

MS. JOHNSON: And, Your Honor, just to speak to
that because I believe that the state said that they are
going to get into some of his admissions that he made to
Dr. Gottfried. As I read her evaluation, those admissions
that he made that I believe the state is probably
referencing, they were made as Dr Gottfried discussed with
him his results from the PPG. And they were made sort of in
comparison to confirm whether he thought her PPG results
were accurate or not. And so we would object to those
statements as well.

MR. RUNYAN: Your Honor, these are statements ---
These are admissions made during the testing, as Dr.
Gottfried will testify. She won't testify to it here during
testimony, because that will be getting to the PPG test, we
don't want to get into that. But during the PPG test, they
at the end of the trial, and I don't know how familiar you
are with the test, but they're given audio scenarios of
sexually explicit consenting adults, males, females --- all
sorts of different sets. And at the end of that they're
asked, how would you assess your arousal in this? And they
have to press a button, disgusted by it, highly aroused by
it. And what that's doing is inter-rated reliability, if
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I'm aroused to consenting to all females, and my PPG test
results show I'm aroused, then that's a, that's a
confirmation that the arousal is there. So this would be me
saying, Yes, I'm aroused. I was aroused by that during this
test. It’s a self rating. I'm aroused by this scenario.

THE COURT: And this would be, obviously, I don't
have the same moral understanding of these cases that y'all
do, because I don't deal with these matters on a daily
basis. But my understanding of the PPG is that it's ---
that some sort of monitor is attached to the response body
and it measures that response to stimuli.

MR. RUNYAN: That's correct. It's a gauge that
goes on the respondent's penis, and it expands and
contracts as there's arousal, blood flow. It measures blood
flow. But that's what the Court of Appeals says is
unreliable. What we're saying is he has to answer the
question they asked him. How would you rate that? Were you
aroused? Were you not aroused? Were you disgusted? Was it
the, you know, the best thing you ever seen. There's
consenting stuff on there. It's not --- there's also
neutral stuff. So were you aroused to, you know, a
depiction of a skyscraper, I think is one of them. So they
have different ones. But what they are saying at the time
is we're not saying, I'll say, hypothetically, a person has

10 millimeters of change in the gauge. So that's, the
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doctor saying that's clinically significant arousal.

THE COURT: Well, obviously that would be a type
of information that is prohibited by

MR. RUNYAN: Right. But then he says, and let's
say it was Jjust a consenting adult female. Yes, were you
aroused? What was your level of arousal to a consenting
adult female, five. Was it the best thing I've ever seen.
Yes, I was highly aroused. That's an admission. That's
their cognitive saying, I think I was aroused. I think I
was aroused by this, or I wasn't aroused by this, and we
think that that's an admission, and would be certainly
admissible. And I don't think there's any statements he
made in discussing --- she will do an interview with him
afterwards, and I can't remember the report, but I don't
believe there's anything in that he said that we would, we
would probably bring up after talking to her. Sometimes
they'll say something like, Yes, I thought I was aroused to
that, but I don't think we have that in this case. So
that's kind of, that's the kind of information we look for.
This is, this is a cognitive process on their part to
answer a question as whether or not they feel like they
were aroused at the time.

THE COURT: We may have to proffer this outside
the presence of the jury, because I'm kind of at a
disadvantage, because I don't know what was said.
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MR. RUNYAN: Dr. Gottfried is here now.

THE COURT: She’s here now?

MR. RUNYAN: She’s here now. Do you want to get
through the rest of these first?

THE COURT: Yes, let’s get through the rest of
these first.

MS. JOHNSON: Your Honor, as 1t relates to number
two on my list of motions in limine, my pretrial motion, we
understand that we are objecting to some of the more
inflammatory details that may be provided by any of the
evaluators, but in this case, specifically the state's
evaluator, we understand that the evaluations are based on
details regarding age, sex and that sort of thing. What we
are talking about are things that are would be unfairly
prejudicial or inflammatory to the jury. For example,
going into, and I don't know that this is the particular
case, but we're talking about sort of the gory details,
Your Honor, like, instead of saying, you know, I had, we
had a white male nine year old who screamed for 15 minutes
in pain while the respondent continually raped him till he
bled. This is the kind of gory details that we're talking
about that we would like to be excluded. And it might just
be a situation that, you know, once it comes up, that we
have to object to. My only issue is that once it's to the

jury, 1t can be gquite damaging.
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MR. RUNYAN: Your Honor, I think when we're
talking about allegations or un-convicted conduct, I think
the SVP case law has been pretty clear about what Ms.
Johnson is saying that if you get into those types of
details they are prejudicial. We're talking about convicted
conduct and we have a memo of law, if you want it. I think
Ms. Johnson has seen it. I can pass it up.

THE COURT: Yes.

MR. RUNYAN: But basically, when we’re talking
about convictions, the main case, the controlling case,
which is still good law, is State v Edel, and basically
they were allowed. The expert in that case was allowed to
talk about a murder conviction, sorry, murder allegation
that the person had and the details of that murder, because
the details of the underlying crimes are what the doctors
used to find diagnosis. So if someone's --- if someone's
diagnosed with a non consent or rape disorder, biased
affiliate they call it, what they're looking for is those
details. Was the person held down for 15 minutes while he
screamed until he bled, because sexual sadism involves
hurting the victim by sexual arousal to rape, those types
of details are the things on which they base their opinion
or make their diagnosis. And they've said repeatedly that
for convictions, those types of details, because experts on

their 702 and 703 are allowed to talk about inadmissible
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hearsay 1f it's the basis for their opinion, and they go
directly to the diagnoses and they're risk relevant as
well, but I don't plan, and I've always limited in my cases
those kind of gory details, and I try to temper that type
of stuff. But there are some details that do need to come
out about these offenses that I wouldn't call them, quote,
unquote gory details, but they are valid. They are what the
doctors use to render their diagnoses, and also use in
their risk assessments. So it also goes to, you know, what
level of offense is it and if they reoffend again, you
know, how severe will it be type of thing. So, you know,
for these convictions, I think we will go into the details,
I will try to minimize any of the what Ms. Johnson is
considering graphically disturbing but on the flip side of
that coin, in this case, in particular, during the
interview Mr. Lawyer made some very graphic statements to
Dr. Gottfried, and we will elicit those because those are
again admissions by a party about the truth of his crimes
and what he did as relevant to her diagnosis and risk
assessment. So with that caveat, you know, we don't plan on
discussing a lot of the details, but I think some of them
have to come in.

THE COURT: Well, I mean, I think if the details
are relevant to the doctor's findings and the basis for
finding out whether those will necessarily be unduly,
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obviously, this can be prejudicial. Unduly prejudicial. I
would Jjust caution you, Mr. Runyan, you know what I’'m
getting at. There’s got to be some relevant reason to and
I look at this kind of like there's been lots of case law
in the last two or three years about autopsy photos and
photographs that are being offered for no real purpose
other than shock value, 1f there's some basis, 1if the
specific allegation of specific fact that sought to be
elicited from the witness is the foundation for the opinion
I think it's, you know, a balancing test. It makes that
more probative than prejudicial. So again, it's kind of
hard for me to make an absolute ruling in a vacuum, but I
would Jjust, I see where you're getting at and I think you
can probably elicit the testimony that would provide the
foundation for your witness testimony without putting
anything in that's irrelevant and Ms. Johnson, I share your
concern about un-ringing the bell, but I think, I don't get
the sense that he's trying to push the envelope necessarily
so again just get back to that foundation of what is the
reason the evidence is being offered and if it’s none other
than just to inflame the passions of the jury then that’s
likely not permitted. All right.

MS. JOHNSON: Thank you, Your Honor. I believe
that number three and four are I don't think we've ever
really run into this issue, but just to be cautious, we
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object to any testimony regarding my client's ability to
petition annually to be released from the program in the
future, and also his likelihood of seeking treatment on the
outside to imply that he is not likely to receive
treatment. We think that's speculative and also unfairly
prejudicial.

MR. RUNYAN: Your Honor, to the first one as far
as petition for annual release. I don't know how we get
around it at this point. I don't think we're going to
specifically ask can he petition for release. That's a
legal question. But Mr. Lawyer was committed to the
sexually violent predator program for seven years. He had,
I think, at least five or six different annual reviews that
the doctors reviewed for the basis of their opinions. So
the fact that annual reviews are a part of this process is
relevant and will come out. But again, I don't think I'm
going to elicit any testimony that says, do you know they
have the right to petition, you know, once they're in the
program, I think that, I mean, that's the best I can say
about that. I mean, highly relevant to this case. The
second one, it's definitely relevant to the doctors in that
what they're looking for in talking to Mr. Lawyer about
what his perceived risk is, whether or not he's going to
seek treatment in the community. Because one of our
arguments is going to be he can get that treatment in the
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community. You know, the fact that whether or not --- what
he says about how he needs treatment is highly relevant to
his insight, and insight goes to his dynamic risk factors,
and whether or not he, you know, feels he needs treatment
is certainly relevant to this risk assessment, and whether
or not he's likely to go out and engage with acts of sexual
violence and I think that's highly relevant and probative
and well within the scope of this trial.

MS. JOHNSON: Your Honor, Jjust to speak to the
first part of that regarding number three, we were really
just talking about his ability to petition annually in the
future, and really it's just to avoid an implication that
says oh he could be in there for life, but he can, you
know, he can apply every year. He might get out yearly.
It's never been an issue.

THE COURT: And I don't think that any effort to
minimize the requirements by saying, well, you know, this
isn't forever. He can petition and get out. Obviously,
that's go ahead and commit him into the sexually wviolent
predator division because, you know, he may not be ... that
stuff like that, I agree that's not really prohibitive of
anything. I mean, because we've talked about the jury is
not here to determine what type of treatment, and I think a
lot of it is based on many years ago when I represented a

couple of people as SVPs, in a time where I was taking some
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of that work. My recollection seems to be that there were
levels of participation within the program, and some of it
was at least determinative, or determined by how the

MR. RUNYAN: Residents they call them.

THE COURT: ... the residents, yes, how they did?
So, I would just stay away from that. If it comes up that
an annual review is part of this, I think that's okay, but
any attempt to shade as well, you know, he may not be there
long, so you can go ahead and commit him to the program

MR. RUNYAN: No, that's not our intention, and it
is highly relevant in cases where this is a different ---
this is a special case. Most of our pre-commitment cases
it’s clearly prejudicial to say anything about a annual
review or the possibility of petition, and I don't think
we're going to say that here either. I just wanted to make
the court aware that annual review, talking about them is
likely to come up.

MS. JOHNSON: May I move on to number five, Your
Honor?

THE COURT: Sure.

MS. JOHNSON: And, I believe, number six and seven
we've already got that solved, but number five just relates
to testimony from the witnesses that the incidents of
sexual offenses are actually under reported, offered to
suggest that my client actually has a higher actuarial risk
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of re-offending. While we understand that there might be
some tests or some evaluation tools that were used that
actually account for the fact that some sexual offenses go
undetected, what we're really speaking to is the testimony
from any witness just sort of leaving out there, well, it's
unreported, so actually he could even have a more likely
chance of reoffending without any scientific backing behind
it just to sort of sway the jury and make them have even
more fear without any scientific backing.

THE COURT: So like you're saying in the public,
if things are under reported he's more likely to re-offend,
because there are probably instances where a person had
done something and it wasn't reported. So therefore, we
don't know what all has been done? Kind of like if
somebody's been stopped for DUI, they've probably done it
10 or 15 times without getting caught.

MS. JOHNSON: That's exactly right. And we're
well aware that. Some of these actuarial tools that are
used, I believe there's one, maybe it's the 2007 or, I
can't remember, but some of them actually take into account
that these offenses are --- that there are people who, that
are offenses that happen that go largely unreported. And so
we're not objecting to that, we're just specifically
objecting to ones that are not related to actuarial tools.

MR. RUNYAN: Well, I know what testimony she is
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about, Your Honor. We are talking about the actuary
assessments, the tools. And it's not speculative. It's not
what's the other word she used, irrelevant. I mean, there
are, it's, it is research based. There are studies. Dr
Gottfried, I know Dr. Gehle has testified to as well, that
sexual offenses on a hold, based on the reports in forensic
psychology, go largely unreported. Only about 30% of any
sex crimes get reported. That goes to --- the unreported
risk is it is the reduction in whatever the Static 99R say.
Like if it says he has a five risk or a three risk, it
might be slightly higher because there's an unreporting
risk. We do this because the flip side of that coin that
the other side tries to use all the time is that the static
99R, 2002R they're not specifically for sexually violent
offenses. They're also for non-sexually violent offenses
like peeping Tom, voyeurism and, you know, indecent
exposure, and they like to say that it's overly broad, that
these report too much sexual crimes, because what we're
looking for is, you know, sexually violent crimes. It is
research based, as she mentioned, the Department of Mental
Health started using, it’s not a crime study, it's a
forensic psychologist study that was done out of Wisconsin,
the Wisconsin SVP unit. It's called the Kelly study, in
which they hypothesized and came up with a peer reviewed
matrix that calculates for unreported risk. So as it says,
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somebody who scores an X on the Static 99R and they have a
X percentage of re-offending, you have to put it in this
calculator to account for that. They say 80% go unreported.
To account for the under reporting, and then it increases
their risk on the other side. They say, okay, they're real
five year recidivism risk is why, because of the under
reporting risk. This is not speculative. It's not founded
in science. You know, there is a real risk to that. But
again, the Static 99R and the 2002R are the most, they are
pretty much the golden standard as far as actuarial
assessments go. So I think it's relevant that we can get
into the under reporting risk. I don't know how much of a,
you know, how much we will because it’s typically one
question.

THE COURT: I mean, if it's built into these
actuarial assessment tools that are commonly used in these
assessments, I think it's more of a foundation type issue
than a relevancy. Now, if the doctor testifies that, you
know, we know that more sexual --— that a large number of
sex crimes or sexual abuse, or however you want to phrase
it, goes unreported, I think that would be problematic from
a foundation standpoint, but if the testimony is listed
pursuant to reference to these actuarial assessment tools
that are commonly used, at least initially, I don't
necessarily see a problem with that.
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MR. RUNYAN: Thank you, Your Honor.

MS. JOHNSON: Thank you, Your Honor. Outside of
proffering testimony that is all we have. Oh the proffer
testimony, that is all we have. O0Oh, Your Honor, I do
believe that I talked to the state and we requested that my
client be referred to by name not as defendant or
respondent during the course of this trial.

MR. RUNYAN: I mean, I don't know how that's
relevant either way. I know we don't want to refer to as
defendant, but he is the respondent. You know, I phrase my
questions, you know, Mr. Lawyer, but if my witness is
talking or their witness is talking and they happen to say
respondent, I don't know how that's prejudicial to

THE COURT: The defendant obviously id not, I
mean, he's a defendant to a civil suit technically but, I
mean, the caption has him as respondent. I don’t have any

obviously Mr. Lawyer will be heard --- if the witness
slipped and said respondent if it becomes a issue we will
address it. That may be something that if I feel like a
witness has made some reference to something that needs to
be disregarded, I'll take care of that.

MS. JOHNSON: Thank you, Your Honor.

MR. RUNYAN: Thank you.

THE COURT: The jury isn’t scheduled to come back
until two. Will the questioning of Dr. Gottfried on ths
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limited issue

MR. RUNYAN: It shouldn’t take long. It’s not a
long part of the testimony and I think we just really want
you to get a idea of what it is.

THE COURT: Let’s go ahead and do that.

MR. RUNYAN: Your Honor, at this time, as we
discussed, we would like to go ahead and just proffer some
testimony on the self rating on the PPG for the court’s
information.

THE COURT: Okay.

MR. RUNYAN: We call Dr. Emily Gottfried.

BAILIFF: Raise your hand and spell state your
name, spelling your last name for the record.

DR. GOTTFRIED: Dr. Emily Gottfried, G-O-T-T-F-R-

BAILIFF: Do you swear to tell the truth, the
whole truth so help you God?
DR. GOTTFRIED: I do.

PROFFER EXAMINATION OF DR. EMILY GOTTFRIED - BY MR. RUNYAN:

Q: Good afternoon Dr. Gottfried.
A: Good afternoon.
Q: The focus of this hearing, we want to focus in on the,

not necessarily the PPG test as a whole but the self rating
of certain scenarios that Mr. Lawyer did during his

testing. I just want to lay some foundational questions
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here initially, but why do you perform various types of
assessments in your evaluations?

A: Well, I give a faculty and assessment measures in
order to look at the full spectrum of psychiatric

diagnoses. I'm looking at factors that are related to
dynamic risk factors, risk of recidivism, patterns of

behavior, and to really just get a whole picture of the

person.
Q: What type of assessments do you do?
A: So I give them self report measures, broadband

measures of personality and psycho pathology so symptoms of
a mental illness. I give measures looking at substance use
and personality characteristics. I do physiological measure
of sexual arousal, and then I also do some clinician rating
so I score some risk assessment measures based on the
clinical interview and the collateral data, but I'm
actually scoring those risk factors.

Q: Now, the physiological test that you mentioned that

would be the PPG?

A: Yes
Q: Okay, and what --- Just tell us what the PPG is.
A: So PPG is penal tomography. It's a physiological

measure of male sexual arousal, and is looking to see
today, the day that he was in the lab, what was he sexually

aroused by?
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Q. Now, the assessments that you just mentioned, are they
types of assessments of other experts in your field
reasonably rely on in rendering opinions in these matter?
A. Yes.
Q. Now the information that you learn from all your
assessments, are they a part of the basis of your opinion?
A. Yes.
Q. Well, let's talk about, I want to leave all the other
ones out for this hearing only, and I want to focus in on
the physiological test. What about Mr. Lawyers performance
on the assessment was significant to you in regarding your
opinion?
A. He demonstrated clinically significant sexual arousal
to stimuli consistent with the offense behaviors for the
three sexual offenses that he was convicted of.
Q. Why is it important that he's currently aroused to the
type of convictions that he has?
A. For a couple of different reasons. So he has erratic
behavior. Some of his offenses were back in the 90s. So I
want to look at the current state of that arousal. So I use
the PPG data to assess diagnoses and the current status of
those diagnoses. I also use those data for risk assessment.
So we know individuals who have a paraphilic arousal that
they act on, so arousal to non consensual or illegal or
abusive sexual stimuli, and they acted on it, we know that
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that arousal is a risk factor for recidivism, and so that's
why it's one important data point.

Q. Well, let me talk about you said, I think you said
self rating. If you didn't, I'll just ask you. As you're
performing the or as technicians perform the PPG, what is
the self rating, how does that work?

A. So we are looking at a couple different metrics. So
one is the penile gage that is around their penis. So
that's looking at sexual arousal. But we also have them
complete a couple tasks. So one thing that they do after
they've heard each of the audio trials, there's a keypad on
the chair next to them, and they have to hit a number
between one and five, indicating how aroused or how
sexually disgusted they are. So a one is highly sexually
disgusting, a three is neutral, neither sexual nor
disgusting, and a five is highly sexually aroused. So we're
looking at their subjective rating of how arouse they feel,
and then we're also looking physiologically at how aroused
they are within their body. So they have to do that at the
end of every trial. They also have to use the key (?) to
indicate any time that one of the trials becomes sexual or
violent, sexual or violent, they have to note that as well,
and that's one of the ways that we use to look at validity,

to make sure that they're paying attention to the test.
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Q. Now, did Mr. Lawyer in this case, did he self rate any
scenarios as arousal?
A. Yes.
Q. What scenarios were important to you in the basis of
your opinion?
A. Well, I would say any indication of self reported
arousal is significant to me. It would be expected that
people would rate that they were sexually aroused by
consenting adults, and when they rate the non consensual,
illegal abuse of child as being sexually arousing those are
data points that I want to talk to the person about, and
that's yeah, information that I'm collecting based on their
subjective arousal.
Q. Okay, tell us, what ones did you rely on in this case,
which ones did he self
A. So Mr. Lawyer self reported that he was sexually
aroused by consenting adult men and women, prepubescent
males, and then the ones featuring non consensual sexual
activity with adult women. He also self reported that some
of them were arousing to him.

MR. RUNYAN: I have nothing further, Your Honor.

THE COURT: All right, Ms. Johnson.

MS. JOHNSON: Thank you, Your Honor.

Proffer Cross-Examination by Ms. Johnson
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Q. Dr. Gottfried, this PPG that you administered to
clients, it's actually quite a crucial test that you use in
your evaluation process, is it not?
A. I don't know if it's crucial. It's one test that is in
my standard battery, and if they're in my battery, that's
because I find them important and useful.
Q. But this is actually a test that, in the past, you
indicated that you prefer to be able to administer this PPG
in these types of sexually violent predator cases. Correct?
A. Yes, I administer a PPG in every sexual behavior
evaluation of an adult man that I do, whether it's for SVP
or another referral question.
Q. And have you not also in some sort of affidavit or
testimony said that the PPG was critical to you being able
to offer an opinion as to whether somebody is a sexually
violent predator?
Ac: Well, it definitely factors into my diagnosis, which
if somebody didn't have a relevant diagnosis. So it is
important for my diagnosis. It's also important for my risk
assessment. I may have called it critical. Yeah, it's an
important data point for me.
0 It is. And in this case it was an important data
point for you to come up with your final opinion?
A. Yes.
Q. And what percentage would you, if you had to give it a

60





10

11

12

13

14

15

16

17

18

19

20

21

22

23

State of South Carolina vs. Michael Terrance Lawyer 59
percentage, as to how important it was to you coming up
with your final opinion, what would you say?

A. I don't know that I can quantify it in a percentage,
10% maybe.

Q. Ten (10%) percent. So is there another test that is
actually more important to you than the PPG in these cases?
A. I would say all of the tests that I give are equally -
-- I would probably say they're all about 10% important,

like if I added it up.

Q. Could you do an assessment of a client without doing
the PPG?
A. It's not my preference. I believe there's been one SVP

case where we couldn't do a PPG, but otherwise I do them in
every sexual behavior case.
Q. Okay. And

MS. JOHNSON: Beg the court’s indulgence, Your
Honor.

THE COURT: Yes, ma’am.
Q: Dr. Gottfried, you mentioned that some of the
statements from my client, especially as it relates with
his PPG and let me make sure I'm able to ask you a clear
question. But you used the phrase, I believe you testified

that the stimuli was consistent with offense behaviors. Is
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that what you testified?

A. The arousal.
Q. Yes. Can you explain what you mean by that?
A. Yes. So he showed clinically significant sexual

arousal to a number of the trials featuring pubescent boys,
which 1s consistent with his first two sexual offenses, and
then he also, I believe, I haven't --- let me make sure,
but I also believe that he demonstrated clinically
significant sexual arousal to non consensual sexual
activity with adult women, which is consistent with his
most recent sexual offense.

Q. Okay. And did he make any statements or admissions to
you as a result of --- as a result of those PPG parts of
the exam?

A. He made an admission that he was sexually aroused by

pubescent boys.

Q. Okay. And you based your opinion on that?
A. That was a part of my opinion, correct.
Q. Did he say to you, because I believe in your report

you say something like when asked if he observed himself
becoming sexually aroused during the test, I assume you
mean during the PPG?

A. Correct.

Q. Mr. Lawyer, said I did. I know I did on the adult
version, two guys and a male and female, and there was one
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that got my attention. It was a young boy, not a strong
one. ie, arousal, but I felt something to them. I asked the
guy, le, the examination technician, if it was pass and
fail. After being informed of the results, Mr. Lawyer said,
the ones with the little boys, I wouldn't call it arousal,
I was disgusted by it. When asked if he was aroused by or
disgusted, he said, no, maybe I moved. Mr. Lawyer said he
was very surprised by his results regarding the pre
pubescent trials. Is that still accurate?

A. Yes.

Q. Yes. Okay, and you asked these after that PPG was
administered, correct?

A. Yes. On the final appointment date, I go over the
results of all the tests and we discuss them. So at that
time, I went over his PPG results as well.

Q. Okay, and so these questions were asked, and this
information was collected as a result of your questions
regarding his performance on the PPG. I don't know if you
would call it performance, or what the technical word is
but

A. Those questions --— well, that information was
discussed in the context of giving him the results of the
PPG.

Q. Okay.
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MS. JOHNSON: Your Honor, beg the courts
indulgence Jjust one more second.
Q. Dr. Gottfried, you mentioned in your report, and I
believe I'll be able to wrap it up after this, but

MS. JOHNSON: I beg the courts indulgence while I
find this information. Your Honor, I'm actually just
looking for something in the report that I want to ask her
about. That’s why it’s taking a second.

THE COURT: All right.

MS. JOHNSON: I had my finger on it and now it’s
gone.
Q. Okay. You mentioned in your report, over the course
of the evaluation, Mr. Lawyer was glib, air goes smooth,
loquacious and verbose and appeared to be superficially
charming. He appeared to be very confident in his responses
and that he perceived he was making a good impression
during the interview. However, during the discussion of his
second and third sexual offenses, he appeared somewhat
rattled by some of the questions, particularly when it
seemed he was unaware of the right answer. You did put
that in your report, correct?

MR. RUNYAN: Your Honor, I’'m going to object to
that. That’s not relevant to the self rating of sexual

arousal, the PPG.
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MS. JOHNSON: Your Honor, I was actually getting
to that question to ask about the relevance.
THE COURT: Ask the question and I will overrule
on the objection.
Q. When you mentioned these observations, did any of
these come as a result of you taking that PP --- or your
evaluation from that PPG?
A. Did any of behavioral observations?
Q. Yes. Did any of that come from the PPG and his
performance of it, or how he scored on it?
A. I don't think directly that was kind of my impressions
of all my interactions with them.
Q. Okay, and was there some scientific --- was there any
scientific test in particular that you used to come up with
these impressions?
A. Well, those are my behavioral observations. So to my
knowledge, there isn’t a scientific test looking at
behavioral observations. Some of those items are on the
psychopathy checklist revised. Those are my personal
behavioral observations.
MS. JOHNSON: Your Honor, I believe this will be
my last question.
Q. Just tell me exactly what behavioral observations
means, Dr. Gottfried?
A. It's what you're seeing when you're evaluating
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somebody.
Q. So when you say he was glib, you were seeing somebody
who’s glib?

MR. RUNYAN: Again, Your Honor, I don't think this
is relevant to the query as to whether or not he self rated
himself sexually aroused by ... which is what we are
determining here.

THE COURT: I mean, just for the purposes --—
obviously, this could be grounds for cross examination.
It’s going a little beyond the scope

MS. JOHNSON: Your Honor, I'm done. I have no
further questions for this witness.

THE COURT: Anything further?

MR. RUNYAN: Just quickly, Your Honor.

Dr. Gottfried - Proffer Redirect Examination by Mr. Runvyan:

Q. As I read your report here, doctor, I’'m counting one,
two, three, four, five, six, seven, eight, nine difference
inventory assessments you gave during this evaluation. Is

that correct? 1I'm looking at page 38 of your report.

A. That’s correct.

Q. And the PPG is one of those?

A. Correct.

Q. Did you base your opinion on all of those testing and

the inventories?

A. I based my opinion using the results from all of the
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tests.
Q. Did you base your opinion off the clinical interview
you gave Mr. Lawyer?
A. Yes.
Q. Did you base your opinion off the records review that
you gave Mr. Lawyer?
A. Yes.
Q. And I just want to go back. When you're testifying

that Mr. Lawyers self rated arousal. That's during the PPG

examination?

A. Yes.

Q. And then you talked to him afterwards?

A. Yes.

Q. Is it important that Mr. Lawyer showed arousal to

pubescent teenage boys, or self reported arousal of teenage
boys, and then in your interview said he was disgusted by
it. Is that important?

MS. JOHNSON: Your Honor, I object to that leading
question.

THE COURT: All right.

MR. RUNYAN: We are trying to figure if Your Honor
trying to figure out for Your Honor to give you more
information.

THE COURT: I only got one question. Somebody
explain to me what an auditory exam is.
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DR. GOTTFRIED: So all that is used during a PPG
exam are auditory vs. visual. The way that we administer
PPGs is to look at sexual arousal in children and youth is
to have it in a audio. There’s one where it’s the mono-
tone male reading sexual scenarios but

THE COURT: So the self reporting arousal in
pubescent males and non consensual adult women those would
be in response --— those would be his statements in hearing
these.

DR. GOTTFRIED: He would listen to the whole trial
and then he would indicate on the pad his level of sexual
disgust or sexual arousal on a scale of one to five.

THE COURT: That’s all I need.

MR. RUNYAN: Nothing further, Your Honor. I guess
we didn’t do this. I assume we both stipulate

THE COURT: I will take judicial notice that she’s
a expert and will be qualified as such. With regard to the
issue. I think his statements are admissible under 801 (d)
2, South Carolina Rules of Evidence. Stay away from any
reference to the actual mechanics of the test or any of the
data from the test. Obviously there is some — Ms. Johnson
on examination you can clear up any confusion if here is a
need. I’'m not going to limit you. If he said he was
aroused by pubescent males and then said he was disgusted
by it you can cross her on that. As soon as you lay a
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foundation they can come in. I want to stress pursuant to
the Daily case we referred to early. As the law stands
right now the objective findings of the test, pursuant to
these audio trials and I think I would stay away from
referring to PPG, I would explain what the audio trials are
and then his responses to the audio trials.

MR. RUNYAN: Understood, Your Honor. Thank you.

MS. JOHNSON: Part of that motion was to exclude
Dr. Gottfried’s testimony and her opinion because part of
it was based on that PPG altogether. And she did testify
that it was important, that it was about 10%, and she did
use it to come up with her final opinion and it was about
10% importance regarding, equally as the other tests.

MR. RUNYAN: Your Honor, I don’t think that a
expert should be limited. I mean, law enforcement --— it
helps this form their opinion. She has testified about all
the different test she did, all the different things she’s
done in research and all of them in total are what she
based her opinion on. The fact that she used the PPG as a
part of her standard protocol for her lab, she’s testified
she gives to everybody that comes in there not just
sexually violent predator evaluation but all evaluations
that she does. To preclude her for that I think is
meritless, Your Honor.

THE COURT: I think the issue I’'ve got is we’ve
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got this test that the court of appeals has determined that
the results of the test are inadmissible and unreliable but
I don’t see where because that test was administered I'm
assuming it was done prior to June of this year.

MR. RUNYAN: I don’t know the exact date. The
report was issued after April of this year.

THE COURT: April.

MR. RUNYAN: Yes, but I don’t know when he exactly
took the PPG. We still have

THE COURT: What I’'m getting at is the case came
out in June so I just don’t see how I can ... the jury
weighs the experts testimony and I understand I’ve got the
gate-keeping function — this test is obviously what she
based her opinion on and she testified she gave at least
eight diagnostic assessments because one of those
diagnostic assessment was the PPG I don’t think because a
PPG was used and because a PPG was found that it validates
the remainder of her opinion. So, I think I would be
overstepping my authority as the trial judge. They are to
weigh the credibility of a expert witness and what they
relied upon to come up with their opinion. So to give it
the weight that they see fit. So I deny that motion.

MR. RUNYAN: Thank you, Your Honor.

MS. JOHNSON: Thank you, Your Honor.
(Jury enters courtroom)
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THE COURT: Ladies and gentlemen thank you for
your prompt return. All right folks we have a little bit
of a hiccup with one of your fellow jurors. As you can see
there are 12 of you and there are suppose to be 13. One of
the jurors had a issue arise that made her unable to come
back this afternoon at 2:00. So instead of going ahead and
starting the trial, I have made a decision we will start
this trial tomorrow. So, I'm going to excuse you and will
bring you back tomorrow morning at 9:15. We will start
this case at 9:30. Again, don’t discuss this case with
amongst yourselves or with anybody else. We will see you
back tomorrow and I appreciate your patience. We will see
you back in the morning. Thank you.

(End of Day)

THE COURT: All right. The Clerk of Court advised
me that one of the jurors, when she came in, stated that
she might have worked with Mr. Lawyer in the past. That
juror is juror number 214 Jamie Sinkler. So what I propose
we do is have Ms. Sinkler come out and I questioned her
about that and get a little more detail about what she’s
thinking. She apparently was not very definitive about
this, but she certainly --- I think we can handle this
situation based on her responses.

MS. JOHNSON: Your Honor, what juror, 2147

THE COURT: Yeah. Jamie Sinkler? Is that correct,
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Ms. Roberts?

CLERK OF COURT: Yes sir, that’s correct.

MS. JOHNSON: Do we have all the jurors, Judge?

THE COURT: Yes, everybody is here. Any objections
to me bringing her out and
questioning her about prior relationship?

MR. RUNYAN: No objection from the state.

MS. JOHNSON: No sir.

THE COURT: All right, bring Ms. Sinkler out
please. Ms. Sinkler you can stand right there. This
morning, it was brought up to my attention you may have
worked with Mr. Lawyer in the past. Is that correct?

MS. SINKLER: Yes, sir.

THE COURT: And where would you think that would

be?

MS. SINKLER: Trimaco Icon Protection.

THE COURT: Okay.

MS. SINKLER: Is which company.

THE COURT: And what was your what were your jobs
there?

MS. SINKLER: The lead person.

THE COURT: When would that have been?

MS. SINKLER: It might have been about three or
four years ago.

THE COURT: Let me see the lawyers up here.
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(Counsel approaches bench without court reporter)

THE COURT: Okay. Mr. Lawyer, Ms. Sinkler believes
you may have worked with her --— What was it originally
called?

MS. SINKLER: Trimaco.

THE COURT: Trimaco.

MS. SINKLER: Yes it’s an icon protection.

THE COURT: Ms. Sinkler, now that you're probably
getting a better look at Mr. Lawyer, are you certain that
you worked with him or you’re just not sure?

MS. SINKLER: It was a lot of people came through
there, and he was a temp. Nobody hired him. He was a temp.
So that's why I wasn't sure, because the guy over there was
much smaller, and so when I went home I was like ... Then I
called my co-worker, head manager over me. They got the
record for Trimaco but they couldn't go back in depth,
because so many people came through, went out. So I just
like that, because I like do a name ring a bell because we
still got a lot of people coming from it. But it was
Trimaco that that was a company named Trimaco at the time.
Like I said, was three or four years ago.

THE COURT: And since you were a lead person,
would you have a day to day interaction with the individual
that you believe could have been Mr. Lawyer?

MS. SINKLER: Very so, because the person that was
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the job you that he would have ever was serving the floor.
I'm basically over getting the product on the floor and
getting the order pushed out. He was serving the drop off
the source.

THE COURT: All right, here's the question that
you can answer. The fact that you may have had contact
with an individual that may have been Mr. Lawyer, in the
past, would that impact your ability to be very impartial
to both the state and Mr. Lawyer in this particular trial-?

MS. SINKLER: No, sir.

THE COURT: You can set aside any personal, social
and business relationship and base your evidence which is
presented to you in the trial?

MS. SINKLER: Yes, sir.

THE COURT: All right, Ms. Sinkler what I want you
to do now is go back in the jury room. Do not discuss the
contents of any conversations we've had here this morning
with your fellow jurors, and we will bring them out here in
a few minutes.

MS. SINKLER: Okay, all right. Thank you, sir.

THE COURT: Based upon these revelations here this
morning, do you have any motions before we decide?

MR. RUNYAN: Your Honor, I'm just thinking out
loud here. You know, we asked if anyone knew, Mr. Lawyer in
what --- and I'm not saying that this particular jury was
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in any way being malicious and not knowing whether she
should answer that question or not. I have some concerns
that she calls somebody outside, you know, later that night
to talk about the case. But I do, you know she said she
could be fair and impartial, and I tend to believe her on
that. So Your Honor, we're not, we're not going to, we're
not going to object to her staying on the jury.

THE COURT: Okay. All right. Well just for the
record, it's kind of a double edged sword. I'm a little
concerned that she --- it shows that she's trying to
conscientious but at the same time she did go outside, but
it wasn't in an effort to learn anything about case. It was
to determine whether she may have had some relationship
with it wouldn't necessarily, because she said she'd be
very impartial, and because she's not even --- wasn't sure
that Mr. Lawyer’s an individual that she may have worked
with in the past. She, I guess characterized her statements
to the court this morning as uncertain. So I think for
those reasons, and because no motion will allow her to
remain on the jury. Anything that we need to do before we
bring in the jury?

MR. RUNYAN: Nothing from the state, Your Honor.

MS. JOHNSON: No, sir.

THE COURT: All right, I'm going to give a brief
set of opening remarks to the jury before we get started,
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and then we’ll just go straight into it. All right.

MS. JOHNSON: Thank you, Your Honor.

THE COURT: Bring us the Jjury please.

(Jury enters the courtroom 9:46)

THE COURT: Good morning, ladies and gentlemen,
thank you for your proper return this morning. We’re about
to get started with the trial but first Madam Clerk is
going to swear you in as jurors. Ms. Roberts.

MADAM CLERK: Thank you, Your Honor. Ladies and
gentlemen of the jury, please stand and raise your right
hand. You shall well and truly try the issue in the case of
the State for South Carolina, plaintiff against Michael T.
Lawyer, respondent and a true verdict give according to the
evidence. So help you God. Say I will.

JURORS: I will.

MADAM CLERK: Thank you.

THE COURT: Ladies and gentleman, before we begin
the trial I’'ve got some preliminary and opening remarks I’'m
going to make to you. First, let me tell you that this
trial will likely be different than what you may expect.
Many people don't have a chance to attend actual court
session, that you're doing now. You may think watching
television or the news or reading your books, that trials
are always full of high drama, intense and riveting
circumstances. While all of these things may be true at
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times, this trial is not for our entertainment. It is a
fundamental part of our democracy. Jury trials are an
effort to make sure that justice is done between the
parties before the court. Making sure that justice is done
is sometimes slow, deliberate and repetitive, the opposite
of what you may have seen on television or movies or read
in books. This courtroom is a place of honor dedicated to
the preservation and protection of citizens rights through
what is called the greatest justice system ever created.
The attorneys appearing before are advocates for the
parties they represent but first and foremost they are
officers of the court sworn to uphold the integrity and
fairness of our judicial system. You should expect them to
be competent and ethical in their representation of their
clients interest. Remember that you have taken an oath to
try this case and reach a fair verdict, and you are also
expected to be professional, reasonable and ethical.

Ladies and gentleman what I’'m going to do now is
give you kind of an overview of how we will proceed through
this case. The first thing that will happen is the attorney
or petitioner in this case is the State of South Carolina,
Mr. Runyan will make an opening statement which will be
followed by a similar statement by the attorney for the
respondent. These opening statements are not arguments.

Those arguments will come at the conclusion of the case.
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The purpose of the opening statements is for each side to
outline their claims and the evidence which they intend to
present in support of these claims. Following the opening
statements, each side will present its evidence, which with
the plaintiff, excuse me the petitioner once again going
first. Evidence may take many forms, there may be
testimony, documents, photographs, or anything of that
nature. You should pay close attention to all of the
evidence which is presented to you by each party. You the
jury or the sole finders of the facts in the case, and no
one else would be committed to weigh the evidence and
render a verdict based upon it.

After all the evidence has been presented, the
attorney will make their closing arguments, and unlike
opening statements, the final remarks will be arguments,
that is each side will emphasize certain portions of the
evidence to try to persuade you to agree with their version
of facts. Keep in mind that opening statements, as well as
the closing arguments of the attorneys, do not represent
evidence in the case. Give the attorneys your undivided
attention, but keep in mind that what they say is not
evidence. However, after the arguments are finished, I will
explain to you the law which applies to this case, you will
then retire to the jury room to consider the facts. Once
you've done so, you will return a verdict in favor of one
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side or the other.

During the course of this trial, petitioner has
the burden of proving this case, the burden of proof is
beyond a reasonable doubt and I will explain to you what
beyond a reasonable doubt means later in the trial at the
conclusion of the case. And again the burden of proof is on
the petitioner. As I mentioned earlier, although I'm the
only person who can tell you what the law is, you are the
only ones who can determine the facts. I don't have the
right to indicate how I may feel about the evidence
presented, and throughout this trial, my intention will be
to act impartially towards each party. From time to time
an attorney may object to some testimony or evidence which
the other side is seeking to present. As in sports,
business or any other structured activity there are certain
rules that both sides must obey in presenting evidence.
These rules are for the purpose to ensure that the
information you receive is the most trustworthy and
reliable evidence available.

An objection is a procedure used for an attorney
to call to my attention as the judge of the court, and for
this reason, you should not hold an attorney's objection
against his or her client, nor should you conclude from my
ruling on the objection that I favor one side of the other.

Finally, I would ask that you pay close attention
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to all of the evidence presented to you. It is you, the
jury, who will determine the facts of the case and as a
result, you will have to evaluate the credibility, which
simply means believability, of each witness who testifies
in this matter. You will participate and it’s extremely
important for each of you to listen carefully to all of the
evidence presented. Ladies and gentlemen, I'm sure each of
you will perform these duties accordingly, and
we will now begin the trial. Mr. Runyan.

MR. RUNYAN: May it please the Court.

THE COURT: Yes, sir.

MR. RUNYAN: Counsel. Good-morning, ladies and
gentlemen, as I was introduced by the judge yesterday, my
name is Chris Runyan I'm an Assistant Attorney General
working at the office of the Attorney General in Columbia,
South Carolina. I do want to stop a minute and thank you.
As the judge told you, serving on a Jjury is probably one of
the most important things you can do as your civic duty.
And you may or may not believe that but it is because you
help us handle disputes. You help us answer questions that
can't be answered any other way, and you are the fact
finder, as the judge told you. 1It's your job to come up
with the facts of this case after hearing the evidence. And
you may not believe this, but in this day and age, 12
people can come together and one voice, say anything, but
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you'll find it happens every day in the US court systems.
You'll find that that's going to happen this week in
Clarendon County. So I thank you for your service here this
week.

Now, like I said, I work for the Attorney
General's office. You might be wondering why the Attorney
General is here and not another local solicitor or a local
attorney and the answer is pretty simple. Back in 1998, the
legislators in Columbia, the lawmakers passed a law called
the Sexual Violent Predator Act. And in that Act they said
the Attorney General's Office, they'll be the ones that
works these cases. That's why I'm here. And we're here
seeking civil commitment of Michael Lawyer, who sits over
there. Now you might be wondering, what is a sexually
violent predator. Well, when the legislators made the law
they really had two things in mind. One, because there are
people in the state that suffer from a mental abnormality
personality disorder that makes them likely to engage in
acts of sexual violence. The second thing they were
thinking is that these people need treatment and treatment
for their disorders so that they don't reoffend. And the
state contends that Mr. Lawyer is one of those people.

Now I'm going to stop here, and I'm going to
apologize to you. When you got your civil summons card it
said yesterday you're in civil court. Maybe two or three
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weeks ago, you probably didn't think sexually violent
predator. Most of us, when we think about civil cases, we
think of a car wreck or somebody's looking for liability,
or somebody slipped and fell in the grocery stores looking
for compensation for their injuries. That's the kind of
things that we think about when we think civil cases. We
don't think sexually violent predator. You have to remember
this is a civil action. This is not a criminal action. It's
important that you remember that. Mr. Lawyer has been
convicted of sexually violent crimes and he served his
time. We're not here to punish Mr. Lawyer for anything he
did in his priors. We're here to determine or you're here
to determine whether or not he needs treatment for a mental
abnormality.

Now the facts and I'm going to apologize to you
because the facts that you're going to have to listen to in
order to make your determination are bad. You're going to
hear about sexual crimes and the details of those crimes
that Mr. Lawyer did against two 14 year old boys and a 32
year old woman. But you have to listen to those because
those are the details of the facts upon which you are going
to make your decision. But it's also important, as I said,
remember we're not here to punish him. So we chose you
because we felt like you are the most impartial people. We
chose you because we feel like you can set aside those
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emotions about what he did and focus on whether or not he
needs to be committed to treatment.

So what must the state, as the judge told you, we
have the burden, what do we have to show you, what elements
do we have to prove that Mr. Lawyer is a sexually violent
predator. Well, the first thing we have to show you is
whether or not he has been convicted of a sexually violent
offense. And I believe you're going to see evidence that
shows that Mr. Lawyer, in fact, has been convicted of three
sexually violent offenses. In 1999, and 2006 and again in
2022. The second thing we have to prove to you is whether
or not he has a mental abnormality or personality disorder.
It could be either one that makes him likely to engage acts
of sexual violence if he's not confined to long term
control care and treatment in a secure facility. And that's
important to remember when we're talking about Mr. Lawyer’s
liberty, because at the end of today or tomorrow he may not
go home or he may go home. That's going to be up to you,
because you have to remember that is an important interest
here. That's Mr. Lawyers liberty. So how do we prove that
to you. Well, we need help of mental health experts. We
can't determine who has a mental abnormality or personality
disorder or what the risk is. We need help from the mental
health community, and in this case, Mr. Lawyer reported to
undergo an evaluation. The Department of Mental Health
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issued an evaluation saying that the Mr. Lawyer meets the
criteria to be committed as a sexually violent predator.
There's changes to the law that you're going to hear about,
and as a result of that it changed some things. He said,
no, he doesn't meet the criteria now. So we went out as
allowed by the statute to go out and get second opinion. We
hired the Medical University of South Carolina, and Dr.
Gottfried says that he meets the criteria to be committed.
Now both doctors are going to tell you how they do their
evaluations. They're going to tell you what their policy
and procedures are. They're going to tell you what's
important to them. I think you're going to hear evidence
that both doctors believe that Mr. Lawyer suffers from a
personality disorder. Both doctors assessed his risk, and
both doctors are going to testify that he's an above
average, well above average risk category, and you're going
to have to listen to those doctors, and you're going to
have to determine the weight, the credibility, the
thoroughness of their evaluations and determine what the
facts of this case are.

Now we talk about someone being likely to engage
in acts of sexual violence. That's an important phrase, as
that's defined by the statute, and it means that someone is
predisposed to engage in acts of sexual violence, that they
more probably than not will engage in acts sexual violence
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to such a degree they pose a menace to the health and
safety of others. So when we talk about someone being
likely to engage in acts of sexual violence, that we're
talking about, they have a mental abnormality that
predisposes them or they more probably than not to reoffend
sexually, to such a degree that they pose a menace to the
health and safety of others.

Now, the burden of proof that’s what we have to
prove to you, those are the elements. How you know, what
burden do we have, what level of proof do you need? As the
judge told you it’s beyond a reasonable doubt. That's a
higher standard than a civil case, most civil cases, the
standard is preponderance of the evidence. And I'll explain
that to you the same way my professor in laws school
explained it to me. And that's, imagine those old scales,
scales on either side, and you have 100 pound rock on this
side, and you have 101 pound rocks on this side, they weigh
the same. They're different, but they weigh the same. How
do you determine which side wins? And he said, imagine a
bird flies over and a feather falls off and it floats down
and it lands on either side of those scales, tilts the
scale ever so slightly, 50% plus a feather. That's what a
normal civil case is. But as you figured out by now, it's
not a normal civil case. And because Mr. Lawyer's liberties
are of interest, we have that higher burden, you’ve
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probably heard that, beyond a reasonable doubt. That's
something you hear on TV and , we read about. The judge is
going to explain to you what that is, but I'm suggesting
now that it's not all doubt, it's just that, if you're
firmly convinced by the evidence that we've met our burden
beyond a reasonable doubt.

Now, ladies and gentlemen, law is not a first
career for me. I spent 20 years building cell towers and
putting fiber optics in the ground. And I had a
construction superintendent said to me, when I was very
young, Chris just ask for what you want. And I’ve taken
that through my life, and I don't see any to reason not to
ask you today for what I want. What I want is simply this.
Listen to the evidence. Listen to all the evidence. Not
just the evidence that the state puts up, the evidence that
Mr. Lawyer puts up. I think as you listen to that evidence
it'll become clear that Mr. Lawyer is a sexually violent
predator. I thank you for your attention.

THE COURT: Thank you, Mr. Runyan. Ms. Johnson.

MS. JOHNSON: Thank you, Your Honor. May it please
the court.

THE COURT: Yes ma’am.

MS. JOHNSON: Good-morning, ladies and gentlemen.
My name 1is Kindle Johnson, and I practice law here in South
Carolina, in the upstate area of Rock Hill. And I'm from
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South Carolina, and I represent Michael Lawyer over there.
Today's case, you're going to learn some information about
Michael. He's 54. He's a Carolina boy. He's basically lived
here in some form or fashion almost his entire life. He has
children. He's had a long term relationship, and he's had
some trouble. This case, just like Mr. Runyon, the attorney
for the state said, is a sexually violent predator case.
And those cases are interesting because, you know,
everybody's sort of heard of sexually violent offenders. We
hear about people who do time and they go out and they have
to register. Sexually violent predators are considered more
extreme, more troublesome than sexually violent offenders.
And so the state says, well, we're worried that you're
going to get out and you're going to commit more sexually
violent offenses. And so we're going to make you do
treatment. And so they do this after somebody served their
time. So you're going to hear during this case that Michael
Lawyer was convicted of sexually violent offenses, and I'm
not going to even make that an issue. That's not one of the
things that you have to decide, don't worry about it. He
has been, he's, he's been convicted of sexually violent
offenses, and he served time for them, not a little time, a
significant amount of time. And after he served that time,
then he went to a facility, and he got treatment, and he
got out. And after some more trouble, now the state thinks
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he should have to go back in. So the thing about this
sexually violent predator law, it's only you know about
more than 20 states in the nation who have it. Some states
don't even have it. In some states, you do your time, get
out, and you try to repair your life and get back on your
feet. And that's what Mr. Lawyer did. I'm not going to lie
to you. These cases deal with a lot of subjects that people
just don't like. We don't like to hear about sexually
violent offenses. We don't want to hear about people who
have been victims of such occasions, but you are going to
hear that there is treatment, that people can be treated,
and while they may never be rid of that, they can also be
released and never, ever cause a problem again. And that's
what this case is about. You'll notice in the law that and
Mr. Runyan did mention it that it says, you know, you have
to be predisposed. They're worried about people who are
predisposed to committing more acts of sexual violence.
That's what this law is for. And so we're not just talking
about people who are going to get out and get some more
traffic tickets or who are going to get out and, you know,
shoplift. We're talking about this laws for people who they
think are going to get out and commit sexually violent
offenses, and they think the state says that that person
has to not just be an unsafe person, because we probably
all have known people were like, well, I don't know 1if I
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want to meet that guy in the middle of the night, but this
is for people who they think pose a menace to the health
and safety of others. So not just your everyday sort of
criminal, but somebody who's a menace to the health and
safety of others. So the real question is not about whether
my client committed acts that are offensive and that were
wrong. Nobody is going to disagree that those things
happened. The question is, does he meet that level? You're
going to hear from some from some evaluators, two, from the
state, the state's evaluator, and from the respondent’s
evaluator. And I want you to just notice things about their
evaluations. Were they done fairly? Who did the
evaluations? Who were the official people who were supposed
to do it? What was the second opinion about and why. Just
think of those things when you're considering the evidence
in this case. Mr. Runyan, he brought up a really good
example about the rocks, because the state has to prove
their case beyond a reasonable doubt. And so I'm going to
submit to you that if you had 100 rocks, even one of them
could amount to reasonable doubt, just one. And so I don't
believe that the state will prove their case today beyond a
reasonable doubt. So we are going to ask that you send my
client Michael Lawyer home and find that he is not a
sexually violent predator. We'll talk more at the end of
this case. Thank you for your service.
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THE COURT: Thank you, Ms. Johnson. Mr. Runyan you
may call your first witness.

MR. RUNYAN: Thank you, Your Honor. The state will
call Dr. Emily Gottfried.

MADAM CLERK: Raise your right hand and place your
left hand on the Bible, Repeat your name and spell it,
please.

DR. GOTTFRIED: Dr. Emily Gottfried, G, O, T, T,

MADAM CLERK: Do you swear the testimony you’re
about to give to be the truth, the whole truth and nothing
but the truth so help you God?

DR. GOTTFRIED: I do.

Dr. Emily Gottfried - Direct Examination by Mr. Runvyan:

Q. Good morning, Dr. Gottfried.
A. Good morning.
Q. I know we're miked up in here, but I'm gonna stand

back here because sometimes I'm hard of hearing, and if I
can hear you back here hopefully the jurors can hear you as
well. So that's why I'm back here, not up there. Doctor, I
just want to start off preliminary. Could you tell us who
you work for and in what capacity?

A. Sure. So I'm an Associate Professor of Psychiatry and
Behavioral Sciences at the Medical University of South

Carolina in Charleston.
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Q. Now, in order to be employed in that capacity, are you

required to have a certain education, background or

experience?

A. Yes.

Q. Where did you obtain your undergraduate degree from?
A. For undergrad, I went to San Diego State University,

and I majored in psychology.

Q. Did you go on to do graduate work?

A. Yes.

Q. Where did you do that? What degree did you obtain?

A. After San Diego State I went to Columbia University in

New York City, and I got a master's degree in psychology,
and then went to Florida State University, where I got both
a master's in clinical psychology and then a PhD or a

Doctor of Philosophy in clinical psychology.

Q. Now after that, did you pursue any further specialized
training?
A. Yes.

Q. What did you do and what did you complete?

A. I did a pre-doctoral clinical psychology internship in
forensic psychology at Patton State Hospital in Southern
California, and then after that, I did a postdoctoral
fellowship in forensic psychology in Augusta, Georgia.

Q. Now have you --- Have you been published in the area
of forensic psychology?
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A. I have.
Q. And about how many works have --- well, have you
worked in peer reviewed?
A. Yes.
Q. And about how many publications have you been part of
or done?
A. I believe I have 33 peer reviewed publications and
about six book chapters and like edited psychology
textbooks or texts.
Q. Now, are you a member of any professional

organizations?

A. Yes.

Q. What are they?

A. Which ones?

Q. Yes.

A. Let's see there’s a number of them. I'm a member of

the American Psychological Association. So APA, and then
APA has a number of divisions. So division 41 is American
Psychology and Law Society. I'm a member of that. I'm a
member of division 12, which is Clinical Psychology. I'm a
member of the assessment section of APA Clinical
Psychology. I am a clinical member of the Association for
the treatment and prevention of sexual abuse or ATSA. I'm a
member of the American Academy of Forensic Sciences society
for personality assessments. There might be a couple more,
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but that's the main ones.
Q. D you serve in leadership roles in these

organizations?

A. I do.
Q. How do you serve?
A. I'm on the board of directors for ATSA, or the

Association for the Treatment and Prevention of Sexual
Abuse that is like the national professional organization
for this kind of work. And then I'm the president of the
assessment section for division 12 of the APA.

Q. Have you presented your work in forensic psychology at

any professional conferences?

A. I have.
Q. About how many times?
A. I believe I have about 70, 72 peer review publication

or not publication, sorry, presentations.
Q. Are you required to have a license to practice

psychology as part of your employee?

A. Yes.

Q. Where are you licensed?

A. I'm licensed here in South Carolina as well as in
Georgia.

Q. And about how long have you held those licenses?
A. About nine years. I was licensed in 2015, in both
States.
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Q. So Doctor tell us, at the clinic and lab at MUSC or
the Medical University of South Carolina, what are your job
duties?
A. So I am an evaluator in forensic psychiatry. I also am
the director of our sexual behaviors clinic and lab. I
conduct research, and then I teach medical students,
psychiatry residents, psychology interns, and then post

doctoral fellows in both forensic psychology and forensic

psychiatry.

Q. So tell us. Tell us what is, what is psychology,
generally?

A. Generally, psychology is the scientific study of the

human mind and behaviors, also mental illnesses.

Q. And Jjust go a little bit further, you said your
degrees is in clinical psychology?

A. Yes.

Q. What is Clinical Psychology?

A. Clinical Psychology is a specialty of psychology that
deals with the assessment, diagnosis and treatment of
mental illness, so we might perform tests to establish a
diagnosis and then conduct research as well.

Q. Now, what is forensic psychology?

A. Forensic psychology is the intersection of psychology
in the law, so forensic psychologists often conduct
evaluations that will help in court so either a Jjury or a
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