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STATEMENT OF ISSUES 
 


 


I. The trial court committed abuse of discretion by denying Appellant’s motion to strike a 


juror for cause when the juror was identifiably dressed as law enforcement, thereby 


indicating bias.   
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STATEMENT OF THE CASE 


On August 19, 2024, in Clarendon County, Appellant was tried by jury pursuant to the 


South Carolina Sexually Violent Predator Act.  The Honorable R. Kirk Griffin presided.  


Christopher S. Runyan represented the State and Kindle K. Johnson represented Appellant.  (ROA 


3.) 


On August 21, 2024, the jury found beyond a reasonable doubt that Appellant was a sexual 


violent predator.  The same day, Judge Griffin signed an order committing Appellant to the South 


Carolina Department of Mental Health for long-term control, care, and treatment. (ROA 361, l. 


18-362, l. 1.)   


This appeal follows. 
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STANDARD OF REVIEW 


 


Matters of the jury, much like the admission of evidence, are within the sound discretion 


of the trial court, and its ruling will not be reversed absent an abuse of discretion.  State v. Spann, 


279 S.C. 399, 402, 308 S.E.2d 518, 520 (1983); State v. Nelson, 440 S.C. 413, 891 S.E.2d 508 


(2023); In the Matter of Ettel, 377 S.C. 558, 561, 660 S.E.2d 285, 287 (Ct. App. 2008) (citing In 


the Matter of Corley, 353 S.C. 202, 205, 577 S.E.2d 451, 453 (2003)).  Such discretion is subject 


to review where it is wholly unsupported by the evidence (Spann at 402, 308 S.E.2d 518, 520 


(1983).  Otherwise, the court’s rulings will be affirmed.   
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ARGUMENT 


I. THE TRIAL COURT COMMITTED ABUSE OF DISCRETION BY DENYING 


APPELLANT’S MOTION TO STRIKE A JUROR FOR CAUSE WHEN THE 


JUROR WAS IDENTIFIABLY DRESSED AS LAW ENFORCEMENT, 


THEREBY INDICATING BIAS.   


At the trial in this case, Appellant was represented by Attorney Kindle Johnson.  During 


jury selection, counsel for Appellant moved to set aside Juror 182 for cause because the juror was 


dressed in clothing indicating he had an affiliation with law enforcement.   (ROA 27, l. 9-28, l. 2.)   


The court questioned Juror 182 about his background and ability to serve impartially. The juror 


confirmed that he had worked as a security officer at Morris College for 11 years and had the 


power of arrest. He assured the court that he could remain fair and unbiased toward both the State 


and Appellant. Counsel for Appellant renewed the objection to Juror 182, arguing that the juror 


inherently lacked impartiality and would improperly influence the other jurors in the case.  Having 


been satisfied with the Juror 182’s responses, the court denied Appellant’s motion.  Appellant used 


a peremptory strike to exclude Juror 182 and the trial commenced.  (ROA 27, l. 9-28, l. 2; 29, ll. 


22-23; 37, l. 12-36.)   


“A litigant's right to an impartial jury is a fundamental principle of our legal system.” Burke 


v. AnMed Health, 393 S.C. 48, 52, 710 S.E.2d 84, 86 (Ct. App. 2011).   A trial judge has the duty 


to ensure that every juror is unbiased, fair, and impartial.  State v. Holland, 261 S.C. 488, 495, 201 


S.E.2d 118, 122 (1973).  A trial court must strike jurors for cause when impartiality is in question 


or if the juror exhibits bias.  S.C. Code Ann. § 14-7-1020; Winthrop Univ. Trs. ex rel. State v. 


Pickens Roofing & Sheet Metals, Inc., 418 S.C. 142, 159, 791 S.E.2d 152, 161 (Ct. App. 2016) 


(quoting Burke v. AnMed Health, 393 S.C. 48, 52, 710 S.E.2d 84, 86 (Ct. App. 2011)). Ultimately, 


matters of the jury are within the sound discretion of the trial court, and its ruling will not be 
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reversed absent an abuse of discretion.  State v. Spann, 279 S.C. 399, 402, 308 S.E.2d 518, 520 


(1983).  However, such discretion is subject to review where it is wholly unsupported by the 


evidence.  Id.   


In this case, the trial court committed abuse of discretion by failing to grant Appellant’s 


motion to strike Juror 182 for cause.  A juror’s relationship to law enforcement does not 


automatically disqualify the person.  State v. Cook, 204 S.C. 295, 28 S.E.2d 842 (1944); State v. 


Pitts, 256 S.C. 420, 182 S.E.2d 738 (1971).  However, it does not automatically negate the risk of 


bias either, especially when the professional role inherently aligns the person with one side of the 


legal system.  Such bias warrants juror exclusion because it has the significant potential to 


influence other jurors and prevent a fair and impartial jury trial.   


Ultimately, Juror 182’s law enforcement affiliation created a substantial risk of bias and an 


appearance of partiality that warranted his removal for cause. The trial court’s failure to strike him 


forced Appellant to expend a peremptory strike unnecessarily, impairing his ability to receive a 


fair jury trial. This decision constituted an abuse of discretion, undermined the jury selection 


process, and compromised Appellant’s fundamental right to an impartial jury.  As such, the trial 


court’s ruling should be reversed and the case should be remanded for a new trial. 
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CONCLUSION 


 For the foregoing reasons, Appellant respectfully requests that this Court reverse his 


commitment and remand the case for a new trial.  


 


 


 


 Respectfully Submitted, 


 


 s/Kindle K. Johnson 
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2) She has reviewed the record of Appellant's trial before The Honorable R. Kirk 
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briefed an arguable legal issue which arose during the course of the trial. 
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1 THE COURT:  Ladies and gentlemen, good morning. 


2 As your clerk of court just told you, my name is Kirk


3 Griffin.  I'm the circuit judge from right up the road in


4 Sumter County and it's my pleasure to be with you here this


5 week for this term of Common Pleas Court, commonly referred


6 to as civil court, here this week in Clarendon County.  As


7 you have probably already figured out the jury selection


8 and qualification process is done in stages and you’ve been


9 very compensating so far with the check in process and the


10 roll call process. Now, it is my duty as the presiding


11 judge this week to ask you a list of question. These


12 questions determine your qualifications to serve as jurors


13 here this week.  So for all these questions I’m about to


14 ask, it’s a list of about 19 questions.  The instructions


15 say that if any of these questions apply to you, or if you


16 believe they apply to you, you will stand up, if able, and


17 I will ask you your name and juror number and then we will


18 proceed and make a determination of whether these questions


19 apply.  So the first 11 or first 10 questions deal your


20 qualifications concerning jurors, so please listen closely


21 as we run through the qualification questions.


22 Is there any member of jury panel who is less


23 than 18 years of age?


24 Is there any member of the jury panel who is not


25 a citizen of the United States?
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1 Is there any member of the jury panel who is not


2 a citizen and a resident of Clarendon County.


3 Is there any member of the jury panel that is


4 unable to read, write, speak of understand the English


5 language?


6 Is there any member of jury panel who has less


7 than a sixth grade education or it’s equivalent?


8 Is there any member of jury panel who has a


9 mental or physical condition which would prevent you from


10 performing jury service here this week?


11 JUROR: I have a question.


12 THE COURT:  Yes, sir, stand up for me please, yes


13 sir.


14 JUROR: I wasn’t born here but I live here.


15 THE COURT: If you live here now and maintain a


16 residence and have an address that’s good enough.


17 JUROR: Question.  Does high risk pregnancy count. 


18 Like at risk for preterm, sitting for periods of time?


19 THE COURT: What’s your name and number?


20 JUROR: Andree Varn. Juror 230.


21 THE COURT: Do you want to come up and approach


22 the bench and talk to me about that in relative privacy?


23 JUROR 230: I can.


24 THE COURT: Not that I’m doubting you but do you


25 have anything from the doctor on any limitations that you
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1 have?


2 JUROR 230: The only thing I have is on My Chart


3 that states everything is high risk?


4 THE COURT: Are you working in any way while you


5 are pregnant?


6 JUROR 230: No, sir.  I’m a stay at home mom.


7 THE COURT: Okay. Is there any member of the jury


8 who has been convicted of a crime in federal or state court


9 and that crime was punishable by imprisonment for more than


10 one year and you have not had your civil rights restored by


11 pardon or amnesty?  That doesn’t mean you have actually


12 served anytime in jail.  This question deals with potential


13 penalty for the crime you could be convicted of.  So if


14 there is anybody who feels they may meet that definition,


15 please stand.


16 JUROR: I have a question.


17 THE COURT: Yes, sir.


18 JUROR: This isn’t my English.  My basic English.


19 THE COURT: I can’t hear you, sir.


20 JUROR: My basic English isn’t English.


21 THE COURT: Well, it seems to me that the way you


22 just relayed that issue, it sounds like you are speaking


23 pretty good English to me.


24 JUROR: I (can’t understand)


25 THE COURT: Okay. You are going to have to come
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1 closer.  First off, give me your name and number.


2 JUROR: Ivan Cruz-luna, 56.


3 THE COURT: Mr. Cruz-luna, how far did you go in


4 school, sir?


5 JUROR 56: I graduated but I don’t know many


6 words.


7 THE COURT: Well, I think your ability to converse


8 back and forth to me it sounds like you can speak and


9 understand. So we are going to keep you in the panel. 


10 Thank you, sir.


11 JUROR 56: Thank you.


12 THE COURT: Is there any member of the jury panel


13 who is a clerk, a clerk of court, a constable, sheriff or


14 other commission law enforcement officer, probate judge,


15 county commissioner, magistrate or a county officer or any


16 person employed without the walls of the courthouse?


17 Is there any member of the jury panel who has


18 performed jury duty in a court of record during this


19 calendar year, for the record being circuit court not city


20 court or magistrate’s court or summary court or anything


21 like that.  So, in Clarendon County, it would be right here


22 where you are now. So, if you performed jury duty this


23 year, please stand.  Yes, ma’am. What is your name and


24 number?


25 JUROR: Evelyn Welch, 239.
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1 THE COURT: All right.  Ms. Welch, when were you


2 called for jury duty?


3 JUROR 239: End of October, 1st of November.


4 THE COURT: That would have been last year, 2023?


5 JUROR 239: Sit tight.  You might meet another


6 exemption a little later.


7 THE COURT: Has any member of the jury panel


8 served on the Clarendon County Grand Jury.  The Grand Jury


9 and serving on a jury is different than this. The Grand


10 Jury serves on a jury once a month and they consider


11 indictments. You don’t hear trials.  If you’ve been on the


12 grand jury you would remember it.


13 JUROR: I did.


14 THE COURT: Will you stand for me, sir.  What’s


15 your name and number?


16 JUROR: Frederick Weeks, 237.


17 THE COURT: Do you remember what year or what


18 years you served on the grand jury?


19 JUROR 237: Maybe --- I’m not sure. 2015.


20 THE COURT: Let me see the attorneys up front,


21 please.


22 (Counsel approach without court reporter)


23 THE COURT: All right.  Mr. Weeks you served in


24 2015 and that would not prevent you from being a juror in


25 this case, okay.
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1 JUROR 237: Okay.


2 THE COURT: That concludes the qualification


3 questions.  The next line of questions are exemptions and


4 the first one is, the first exemption is those of you who


5 may be 65 years or older and the law provides an exemption


6 for people who are 65 but also allows for people who are 65


7 and over to serve as a juror. So essentially the difference


8 between exemption and the qualification question is the


9 juror has some choice. So, if there is some member of the


10 jury panel who is age 65 years of age or older and wants to 


11 exercise their exemption, please stand.


12 JUROR: You know I think I will, Your Honor.


13 THE COURT: What’s your name, sir?


14 JUROR: Lawrence Reeder, juror 191.  I’m hard of


15 hearing and I’m having a hard time hearing what you are


16 saying.


17 THE COURT: All right.  Based upon the information


18 that I have, Mr. Reeder you certainly reach the


19 qualifications based on his birth date so if you want to


20 exercise the exemption you are free to go, sir.


21 JUROR 191: Thank you, sir.


22 THE COURT: This next question also deals with


23 prior jury service.  No one is required to serve no more


24 than once every three years and again this does not involve


25 magistrate’s court or city court.  If you served in 2024,
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1 2023 or 2022 as a juror in this case, please stand.  Ms.


2 Welch, you believe you served in 2023, is that correct?


3 JUROR 239: Yes, sir.


4 MS. ROBERTS: Yes, sir.  She did served in 2023.


5 THE COURT: All right.  Ms. Welch it’s essentially


6 up to you, you can stay with us if you want to or you can


7 exercise your exemption.


8 JUROR 239: I will go.


9 THE COURT: Juror 239 is exempted from prior


10 service.  Yes, sir.  In the back?


11 JUROR: I was here last year.


12 THE COURT: Your name and number?


13 JUROR: Justin Horton, 120.  I’m not real sure.  I


14 want to say somewhere around a year.  We only came a day.


15 They told us not to come back. I don’t know if that counts


16 or not.


17 THE COURT: All right. The clerk is checking on


18 that. All right. Thank you, sir. The next exemption deals


19 with those of you who may have small children and this


20 exemption has several parts are all of those parts must


21 apply. Is there a member of the jury panel has a small


22 child or children under the age of 7 and you have legal


23 custody of that child or children and you have legal care, 


24 custody and control of that child or children and you are


25 unable to make adequate arrangements for adequate of the
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1 children while you are performing service?


2 JUROR: I do.


3 THE COURT: How old is your child?


4 JUROR: He’s five.


5 THE COURT: Okay. Have a seat.  I will come back


6 to you a little later.  Yes, ma’am.  


7 JUROR: Andree Varn, 230.  I have a 21 month old


8 daughter at home who is currently at home with my mom but


9 my mom has pain management issues so it’s better for me to


10 be there too.


11 THE COURT: Okay.  Just have a seat.  


12 JUROR: Contessa Pearson, 181.  I have a 3 year


13 old and a 5 year old.  They are my daughters and I don’t


14 have anybody else to get them.


15 THE COURT: So they are in your custody?


16 JUROR 181: In my custody, yes.


17 THE COURT: I will make a note of that and come


18 back to you.  Thank you. Is there any member of the jury


19 panel a care giver for someone who is the age of 65 years


20 of age or older?  Is there any member of the jury who is a


21 full time student, a school teacher, crossing guard, bus


22 driver or serves in any school related function and is


23 unable to serve because of that school involvement?


24 JUROR: Stewart Price, 186. I’m the Athlete


25 coordinator and football coach at Clarendon Hall. Our first
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1 game is this Friday.


2 THE COURT: Yes, ma’am?


3 JUROR: Keisha Evans, 73.


4 THE COURT: Okay.


5 JUROR 73: ... Palmetto Health only certain hours


6 a day.


7 THE COURT: All right. Thank you, ma’am.  Yes,


8 ma’am.


9 JUROR: Daniele Culick, 57. I work at elementary


10 school.


11 MS. JOHNSON: Your Honor, may we approach?


12 THE COURT: Sure.


13 (Counsel approaches without court reporter)


14 THE COURT: Ladies and Gentlemen, we are almost


15 through with the exemption questions.  Something out of our


16 control has necessitated.  We are excusing one of our


17 attorneys that’s involved in a case that is going to be


18 tried this week for a few moments. The court will be at


19 eased.  Hopefully be back together ten to fifteen minutes


20 tops to complete the remainder of the questions.  So I’m


21 going to give you a break.  You can certainly remain in the


22 courtroom.  I’m just going to ask that you be seated back


23 at 11:15. It’s a little bit unusual but it’s what we have


24 to do. Thank you.


25 (There was a court break)
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1 THE COURT: Before we get back to the questions. 


2 Juror 120, you did serve and you can exercise that


3 exemption if you so chose?


4 JUROR 120: I’m free to go?


5 THE COURT: Yes, sir.  


6 (Juror 120 exits courtroom)


7 THE COURT: Juror 96, Ms. Grantham?


8 JUROR 96: Yes, sir.


9 THE COURT: It was brought to my attention that


10 you wanted to exercise your exemption being over the age of


11 65?


12 JUROR 96: Yes, sir.


13 THE COURT: You are free to go.  Is there any


14 member of the jury panel who performs services for a


15 business, commercial or agricultural enterprises and your


16 service is are so essential that the operation that


17 enterprise will close or cease functioning if you are


18 required to perform jury duty this week.  Before you answer


19 that question, I need to let you know that the best I can


20 do on that is transfer you on another terms and also that


21 there is one case scheduled to be tried this week and it is


22 likely to be concluded by tomorrow afternoon so food for


23 thought before you answer that question.


24 Alright.  Any member of the jury panel employed


25 as a guard at a Department of Corrections?
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1 JUROR: Not now but I was before, sir.


2 THE COURT:   What’s your number?


3 JUROR: 150.


4 THE COURT: And that is Mr. Lewis?


5 JUROR: Yes, sir.


6 THE COURT: Thank you for bringing that to our


7 attention.  Yes, sir.


8 JUROR: Juror number 12.  I retired from the


9 prison system.


10 THE COURT: Okay.  And you are Mr. Baxtrom?


11 JUROR 12: Yes


12 THE COURT: All right. Thank you.  All right. This


13 next question deals with those of you that may have


14 situations going on in your lives over the next day or two


15 that would be classified as an extreme hardship that


16 serving jury duty today and tomorrow could be the worse two


17 days that anybody could have for you to serve as a juror. 


18 I’m not taking about general inconvenience.  We understand


19 that you are all here at some disruption to your daily


20 lives. Extreme hardship is exactly what it sounds like. 


21 The example I always give is where the jurors have a


22 surgery procedure scheduled for the week they are called


23 for jury service and obviously that would call for extreme


24 hardship.  Paid trips whether they be for vacation or


25 business that would qualify for extreme hardship.  Other
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1 than situations like that that’s what I’m talking about. 


2 If you can stand for me, please.  Give me your name and


3 number.


4 JUROR: Sherry Floyd, 81.


5 THE COURT: Okay.


6 JUROR 81: Can I come up there?


7 THE COURT: Yes, ma’am.


8 JUROR 81: I have debilitating headaches and I’ve


9 waited 3 months to get a shot in my neck and my


10 appointments at 9.  I can be here after that.


11 The COURT: Okay.   Thank you ma’am.


12 BAILIFF: Juror number 145.


13 JUROR 145: I have a job interview at 1:45.  


14 THE COURT: I will take that into consideration. 


15 All right.  Anybody else?  Yes ma’am.  Come on up.


16 BAILIFF: Juror 161.


17 JUROR 161: I have an appointment Wednesday at the


18 orthopaedics.  I have to get a shot.


19 THE COURT: We should be done by Wednesday.  I


20 want make you miss that appointment, I promise.


21 BAILIFF: Juror number 79.


22 JUROR 79: I’m the property manager and the


23 project I have going on right now next week I have the


24 final setup.


25 THE COURT: All right.  Anybody else. All right.
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1 In addition to the people I have already excused, the


2 following jurors will be excused.  Juror 76, Juror 230 and


3 Juror 181.   That’s due to the child exemption.


4 The following jurors, 186, 73 and 57 will be


5 transferred to a terms that won’t interfere with their


6 school related duties.  That’s 186, 73 and 57. You will be


7 getting another notice.


8 The due to hardship situations, 81, 145 and 79


9 you will also be transferred to another term.


10 All right.  Those of you that have not bee


11 excused or transferred we will here in a few moments are


12 going to proceed to actual jury process of the case to be


13 tried this week.  I’m going to give the attorneys a few


14 moments to tie up a few loose ends and we are going to


15 begin the selection process at 11:40.  


16          All right. Y’all are free to get up and move


17 about but I need you back here at 11:40.


18 (There was a break in the proceedings)


19 THE COURT:  


20 THE COURT:  Okay, ladies and gentlemen of the


21 jury if you will now please give me your attention. We are


22 about to begin the trial of the case.  The case captioned


23 in the matter of the care and treatment of Michael Lawyer


24 in the case 2022-CP-14-00385.  Ladies and Gentlemen, the


25 first question I have is any member of the juror related to
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1 Michael Lawyer.  If so, please stand.


2 Does any member of the jury panel have any close,


3 personal, social or business relationship with Michael


4 Lawyer?  If so, please stand.


5 Now, ladies and gentlemen, in this case the State


6 has brought the case under the sexually violent predator


7 law of South Carolina and in this case the state seeks


8 recommitment of Michael Lawyer, the respondent, for long


9 term control, care and treatment in a secure facility. This


10 is not a criminal proceeding seeking incarceration but


11 rather it is a proceeding seeking civil commitment.  


12            The State of South Carolina alleges and that


13 Michel Lawyer is a sexually violent predator under the law. 


14 Respondent denies that he is a sexually violent predator


15 and the burden of proof is therefore on the state to prove


16 by evidence to satisfy each and every one of you beyond a


17 reasonable doubt that the respondent is a sexually violent


18 predator. If the   state is unable to meet the burden of


19 proof to one or more elements of this claim the respondent


20 is entitled to a finding that he is not a sexually violent


21 predator.  


22 Ladies and Gentlemen, I want to make sure that


23 you understand that the respondent is not accused of


24 committing a crime in this proceeding.  The respondent was


25 sentenced on a previous charge and the respondent has not
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1 completed his sentence for that charge and the state is now


2 alleging that the respondent is a sexually violent


3 predator.  The state does have the burden of proofing it’s 


4 case, as I’ve already told you and must prove it’s case


5 beyond a reasonable doubt.  If you find the state has not


6 met this burden the respondent will be released. If you


7 find the state has met it’s burden of proof and find the


8 respondent is a sexually violent predator, it will not be


9 released but he will be committed to a secure treatment


10 facility in Columbia operated by the Department of Mental


11 Health.


12 Now, ladies and gentlemen those are the


13 allegations what brings this matter to court. It is not


14 proof of anything.  Obviously the proof will be --— this


15 matter will be tried and the state will present evidence


16 attempting to convince you beyond a reasonable doubt of the


17 matter I just indicated.  I just read that out to you


18 because I wanted you all to have a flavor or a idea of what


19 this case is about and so that brings me to the next


20 question.  


21 Does any member of the jury panel have any


22 information about any issue which may be raised in this


23 case.  Given the nature of the case that is about to be


24 called?


25 Does any member of the jury know anything about
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1 the sexual offense Michael Lawyer was convicted of and, if


2 so, would that knowledge affect your ability to render a


3 fair and just verdict in this case.


4


5 This case involves an action by the state to


6 commit Michael Lawyer for treatment.  Would the fact that 


7 Michael Lawyer has been convicted of a sexual offense, has


8 completed his criminal sentence related to that conviction,


9 excuse me.  Would the fact that Michael Lawyer has been


10 convicted of a sexual offense and had completed his


11 criminal sentence related to that conviction prevent you


12 from being able to be a fair and impartial juror in the


13 trial of this case?


14 All right. These next questions deal with


15 personal experiences that you or members of your family may


16 have had and if any of these questions apply to you, I


17 don’t want you to give me any details unless I ask for


18 them. So, listen closely.  Has any member of the jury panel


19 or any of your close, personal friends or relatives ever


20 been convicted o a sexual assault. If so, please stand.


21 All right.  What is your number?


22 JUROR: 143.


23 THE COURT: 143. Ms. Langford?


24 JUROR 143: Yes.


25 THE COURT: Was it you or a family member?
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1 JUROR 143: Me.


2 THE COURT: How long ago was that?


3 JUROR 143: Three years.


4 THE COURT: Would the fact that you have had these


5 experiences affect your ability to be fair and impartial to


6 both the state and the respondent in a trial of this type?


7 JUROR 143: Probably.


8 THE COURT: Let me see the attorneys at the bench


9 real quick.


10 (Counsel approach bench without court reporter)


11 THE COURT: Has any member of the jury panel or


12 close personal friends or relatives ever been charged with


13 or convicted of a sexual offense or a violent crime.  If


14 so, please stand.


15 Has any member of the jury panel currently or


16 formally worked in the fields of psychiatry, psychology,


17 law or have any experience with training in those fields. 


18 If so, please stand.


19 Does any member of the jury panel know or have


20 you ever been represented by Kindle Kay Johnson, she is


21 seated in front of me to my left. She’s an attorney in Rock


22 Hill, South Carolina and does any member of the jury panel


23 know or has ever been represented by Christopher S. Runyan,


24 who is seated to my right.  He works for the Attorney


25 General’s Office.  So, if you know them or every been
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1 represented by them, please stand.  That goes for current


2 representation or past representation.


3  The following is a list of witnesses who may


4 testify in this case and the question is the same.  Is any


5 member of the jury panel related by blood or marriage or in


6 a close personal, social or business relationship with any


7 of these potential witnesses?  Dr. Emily Gottfried, Ph.D.


8 of the Medical University of South Carolina.  Michael


9 Lawyer, Dr. Marie Gehle Ph.D., South Carolina Department of


10 Mental Health.  


11 Has any member of the jury panel ever been


12 involved in any prison ministries, prison outreach program


13 or any other program where you have contact with


14 incarcerated persons?  If so, please stand.


15 Has any member of the jury panel or any close


16 friends or relatives ever been subject to civil commitment


17 proceedings or been voluntarily or involuntarily civilly


18 committed?  If so, please stand.


19 Is there any member of the jury panel who is


20 related by blood or marriage to any other member of the


21 jury panel?  I don’t think we have any relatives today but


22 if so, please stand.


23 Has any member of the jury panel, a relative or


24 close personal friend ever worked or volunteered at any job


25 or organization that required regular or frequent
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1 interaction with children?  If so, please stand.


2 Yes ma’am.  Your number?


3 JUROR: 162.


4 THE COURT: Ms. McQuire?


5 JUROR 162: Yes.


6 THE COURT: How does that apply to you?


7 JUROR 162: I use to work with children at the


8 early autism program.


9 THE COURT: Okay.  Would the fact that you worked


10 in that capacity impact your ability to be fair and


11 impartial to the state and respondent in the trial of ths


12 particular case?


13 JUROR 162: No, sir.


14 THE COURT: All right. Thank you.  You may have a


15 seat.  Has any member of jury panel, a relative or close


16 personal friend worked or volunteer at any job or


17 organization that has regular interaction with victims of


18 sexual abuse or sexual assault?  Is so, please stand.


19 Does any member of the jury panel have any


20 personal beliefs that would prevent them from rending a


21 fair and impartial verdict in a case that may involve


22 sexually explicit language or sexually explicit details? 


23 Does any member of the jury panel have any


24 personal beliefs or experiences that might prevent or


25 substantially impair your ability to render a fair and
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1 impartial verdict in a case involving a person with more


2 than one criminal offense or more than one sexual offense


3 in their past?  Is so, please stand.


4 Stand up for me, please.  What’s your number?


5 JUROR: 14.


6 THE COURT: And that’s Ms. Beatson?


7 JUROR 14: Yes, sir.


8 THE COURT: Could you come up for me, please.  


9 JUROR 14: I had a child that had multiple


10 episodes, as a child had multiple sex episodes ...


11 fourteen.


12 THE COURT: All right. Does any member of the jury


13 panel have any personal beliefs or experiences that might


14 prevent or substantially impair your ability to render a


15 fair and impartial verdict in the a case involving sexual


16 or violent crimes?


17 Is there anyone in the jury panel who believes


18 that people who commit sexual offenses can never change or


19 be never be rehabilitated?  If so, please stand.


20 All right, sir.  Just give me your name and


21 number, please.


22 JUROR: 152.  


23 THE COURT: Ma’am.


24 JUROR: Mandy Santorelli, 208.


25 THE COURT: 208?
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1 JUROR 208: Correct.


2 THE COURT: Your number?


3 JUROR: 14.


4 THE COURT: Your number?


5 JUROR: 107.


6 THE COURT: 107?


7 JUROR 107: Yes, sir.


8 THE COURT: Okay. Is there any member of the jury


9 panel who believes that all people that have committed


10 sexual offense should be forced to undergo treatment?  If


11 so, please stand.


12 Is there any member of the jury panel who would


13 give more weight or be more inclined to believe allegations


14 of sexual abuse or sexual assault?


15 Is there any member of the jury panel who gives


16 more weight to the testimony of a witness simply because


17 that person is a psychological professional or an expert in


18 their chosen field?  Is so, please stand.


19 Does any person in the jury panel have any


20 personal beliefs or experiences that might prevent or


21 substantially impair your ability to render a fair and


22 impartial verdict in this case?   


23 Has any member of the jury panel formed or


24 expressed an opinion about any issue or matter involved in


25 this case?  
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1 Is there any member of the jury panel that is


2 aware of any bias or prejudice towards either the state or


3 the respondent in this case.  If so, please stand.


4 Does any member of the jury know of any reason


5 whatsoever why he or she should not serve as a juror in


6 this case with particularly inference in their ability to


7 be fair and impartial to both the state and the respondent? 


8 Is so, please stand.


9 THE COURT: Okay.  Do you want to approach?


10 (Counsel approaches without court reporter)


11 THE COURT: All right.  Ladies and gentlemen, I


12 had omitted two names that you need to consider these folk


13 as potential witnesses in the case and again the question


14 is whether you are related by blood or marriage, have a


15 close personal relationship or business relationship with


16 either or these witnesser, Dr. Courtney N. Beussink, Ph.D,


17 South Carolina Department of Mental Health, Dr. Olivia N.


18 Robinson, Psy.D, South Carolina Department of Mental


19 Health.  If you have a close, personal, social or business


20 relationship or related by blood or marriage to either or


21 those witnesses, please stand.


22 All right folks what is going to happen now is


23 madam clerk is going to prepare a random list and it’s


24 going to have twenty-three names on it.  Some of your names


25 will be on it and some of them want.  And then once those
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1 lists are printed and distributed to the lawyers I’m going


2 to give them some time to consider the list and determine


3 which names and names that are on that list that they want


4 to serve as a juror on this case.  As soon as the list are


5 distributed, I know y’all probably think we’ve done nothing


6 but takes breaks this morning, but the law requires me to


7 give the lawyers time to consider who they want to serve on


8 the jury. We will be at ease for about ten minutes.


9 Juror 182, will you come forward just for a


10 minute.  So you are security at Morris College?


11 Juror 182: Yes, sir.


12 THE COURT: Do you have the power of arrest?


13 JUROR 182: Yes, I do.


14 THE COURT: How long have you been with Morris


15 College?


16 JUROR 182: 11 years.


17 THE COURT: Have you ever worked in Clarendon


18 County as a law enforcement officer?


19 JUROR 182: No.


20 THE COURT: Because you are in law enforcement


21 could you be fair and impartial to the state and


22 respondent?


23 JUROR 182: Yes, sir.
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1 THE COURT: All right. We will begin the actual


2 selection of the jury.


3 MS. ROBERTS: Starting with the state.  Striking


4 from the numbers on the left hand side, please.


5 MR. RUNYAN: The states strikes juror 13.


6 MS. ROBERTS: The Defendant.


7 MS. JOHNSON: The respondent strikes number 3.


8 MS. ROBERTS: State?


9 MR. RUNYAN: State strikes number 7.


10 MS. ROBERTS: Respondent?


11 MS. JOHNSON: Respondent strikes number 11.


12 MS. ROBERTS: State?


13 MR. RUNYAN: State strikes number 15.


14 MS. ROBERTS: Respondent?


15 MS. JOHNSON: Respondent strikes number 17.


16 MS. ROBERTS: State?


17 MR. RUNYAN: State strikes number 14.


18 MS. ROBERTS: Respondent?


19 MS. JOHNSON: Respondent strikes number 20.


20 MS. ROBERTS: Trying to get my numbers straight. 


21 Just a minute Your Honor.  Okay.  Alternate?


22 MR. RUNYAN: State strikes number 23.


23 MS. JOHNSON: Respondent strikes number 22.
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1 MS. ROBERTS: Okay.  State struck number 13,


2 number 7, number 15 and number 14 and number 23 on the


3 alternate.


4 MR. RUNYAN: That’s correct.


5 MS. ROBERTS: Respondent struck number 3, number


6 11, number 17, 20 and 22 on the alternate.


7 MS. JOHNSON: That’s correct.


8 MS. ROBERTS: If I call your name, please go to


9 the bailiff over there.  Please bring your jackets with


10 you.  Ladies if you have a purse please bring that with


11 you.  Okay.  Number 9, Sabrina F. Barrineau, number 14,


12 Michael A. Husser, number 46, Hannah G. Chandler, number


13 55, Alexander Cooper, number 99, Matthew W. Hall, number


14 234, Pylisha B. Ward, number 224, Erica D. Taylor, number


15 227, Z’nei A. Thompson, number 10, Sharlyne G. Battle,


16 number 62 Kathy M. Doebler, number 214, Janie M. Sinkler,


17 number 58, Tiara A. Cunningham and the alternate, number


18 91, Tina E. Geddings. I’m sorry, not you. Number 139


19 Brendan W. Keys.


20 THE COURT: Any matters from the state or the


21 respondent?


22 MS. JOHNSON: Your Honor, we would just renew our


23 original objection.


24 MR. RUNYAN: Nothing from the state.
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1 THE COURT: All right.  Ladies and Gentlemen, the


2 thirteen of your are selected for the jury of this case.  I


3 am well aware that it is lunch time.  I’m going to send you


4 to lunch by way of the jury room and show you were to


5 report back. I will have you come back at 2:00 and we are


6 going to start this trial.  One thing I’m going to say and


7 you are going to get tired of hearing me say it but it is


8 important.  Everything you leave the courtroom do not


9 discuss this case amongst yourselves or with anybody else. 


10 Don’t obviously begin your deliberations because you


11 haven’t heard anything other than the allegations of this


12 case.  Once you start talking with somebody and they start


13 asking questions so don’t discuss when you go home for


14 lunch don’t discuss it with anyone.  We just can’t have


15 that. Don’t do any research about this case.  Don’t use


16 your phones to try and find out any information.  Your


17 information will come from this courtroom.  When you get


18 back to your jury room you can talk about anything in the


19 world except this case.  So hope you enjoy your lunch.  We


20 will see you at 2:00.


21 (Jury excused for lunch 12:38)


22 BAILIFF: Judge juror number 224 has a issue.


23 THE COURT: Yes, ma’am.
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1 JUROR 224: I have one child that is out sick. 


2 Another child that I have to take today at 2:15 to see if


3 he has strep.  I live in Sumter.


4 THE COURT: Okay. Ma’am. What we are going to do


5 is we just want start the trial today and depends on what


6 happens with your kids you come back in the morning.  9:15


7 tomorrow morning.


8 (Jury panel excused for the week 12:43)


9  MR. RUNYAN:  Thank you. I think we just want to


10 briefly put our motions, our pretrial motions, on the


11 record. I think as we discussed in chambers, You Honor, 


12 most of the state's motions and respondent’s motions, we,


13 Ms. Johnson and I have worked out, but to the degree we


14 worked them out, I think we need to put the on the record.


15 THE COURT: Okay.


16 MR. RUNYAN: Our first motion in limine, Your


17 Honor, has to deal with prohibiting testimony that the


18 sexually violent treatment program is on the Department of


19 Corrections grounds. That anything about him being punished


20 or sent to prison or a life sentence or indeterminate time,


21 things of that nature, Your Honor, and I think Ms. Johnson


22 has agreed she won't talk about those things. They're just


23 not relevant to what the jury has to decide today and we
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1 believe that it will be prejudicial to the state if the


2 jury's allowed to think that we are punishing him or


3 putting him in  prison. 


4 MS. JOHNSON: That is correct, Your Honor.


5 THE COURT: Okay That takes care of state’s first


6 motion in limine.


7 MR. RUNYAN: Your Honor, the state’s second motion


8 in limine is to bar any reference to the details of the


9 types of treatments that Mr. Lawyer may receive if he’s


10 recommitted to the SVP program. We just think right now


11 that that's too speculative. The doctors, in this case,


12 both Dr. Gehle and Dr. Gottfried were asked to opine as to


13 whether or not Mr. Lawyer meets the criteria to be


14 committed and whether or not he can be treated, or can ever


15 be treated is not a factor for the jury to determine. In


16 fact, the United States Supreme Court has said that whether


17 treatment can work or not is not prerequisite for someone


18 going into the program. The juries mission today or


19 tomorrow is to find out whether or not he should get the


20 treatment. I think Ms Johnson has agreed to that as well.


21 MS. JOHNSON:  Your Honor, we're only going to get


22 into that to the extent that it's available on the outside,


23 outside of an institution, but not as to the details. 


24 THE COURT:  Okay.


25 MR. RUNYAN:  And we have no objection to that.
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1 THE COURT: Okay.  That takes care of motion in


2 limine number two.


3 MR. RUNYAN:  Your Honor, this kind of, I don't


4 know if it's relevant this --- I guess it is. Our third


5 motion is to bar any discussion of how long Mr. Lawyer has


6 been detained post prison sentence. He's been in the


7 Clarendon County Detention Center for a while now, and we


8 just feel like any reference to the number of days and Ms.


9 Johnson, I know she has not done this, and probably will


10 not, but any reference the number of days he’s been there


11 we feel like we're holding him unlawfully would be


12 prejudicial to us, and I think she's also agreed to that as


13 well. 


14 MS. JOHNSON: That is correct, Your Honor. 


15 THE COURT: All right. That takes care of number


16 three.


17 MR. RUNYAN: Your Honor, our forth motion in


18 limine is a new one.  We just, actually last week is the


19 first time we've actually argued this one.  In May of 2023,


20 the South Carolina legislator changed and the governor


21 signed into Amendments Act 19 to the Sexual Violent


22 Predator Act. And what happened was, one of the changes


23 was, they changed the definition to Section 44-48-30 sub


24 (9), likely to engage in acts of sexual violence. Likely to


25 engage in acts of sexual violence is now defined as someone
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1 who is predisposed to engage in acts of sexual violence,


2 and more probably than not will engage in acts of sexual


3 violence to such a degree that they pose a menace to the


4 health and safety of others. After some disagreements


5 between the Department of Mental Health and the Attorney


6 General's Office, the governor's office directed the


7 Department of Mental Health to go to the Solicitor


8 General's office, the AG, and ask for an opinion on what


9 the interpretation of this change meant.  Attached to our


10 motion in limine is that opinion from Solicitor General's


11 office, and basically what they said South Carolina, more


12 probably than not, is not a numerical threshold. There's no


13 statistical probability for someone to be committed to the


14 program. So we would like to bar any testimony on part of


15 the witnesses of any statistical probability or statutory


16 threshold that must be met percentage wise in order for


17 someone to be committed to the sexually violent predator


18 program. Other states have --- it’s untested in South


19 Carolina, but other states who have the same type of


20 language more probably than not, or more likely than not,


21 in Missouri and Illinois, say that there's no statistical


22 equivalence. There's no numerical threshold, it's not


23 quantitative. It's a totality of looking at the crimes, the


24 offense  patterns, the interview, what the person said,


25 what the actuarial assessment said, what their percentages
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1 are, what categories they're in as far as risk goes, and


2 kind of looking at that from a total approach, and that's


3 where the Solicitor General's opinion came down on this


4 one. And we, I think, Ms. Johnson last week --— We can't


5 stop a witness from saying it’s their opinion, as a


6 professional, as a forensic psychologist, they believe that


7 to meet the criteria that has to happen, but we're trying


8 to bar some sort of idea that it's a statutory requirement


9 or statutory threshold that the law must --- that we must


10 meet that in order to meet the law.  That’s where we would


11 like to --- to that effect. 


12 THE COURT: Ms. Johnson?


13 MS. JOHNSON: Your Honor, I mean, we have to


14 concede that it's not actually in the law a percentage, but


15 as the state said, my main witness she based her change of


16 opinion on this change in the law and her reading of the


17 law. And so, yes, we've been able to get passed that by the


18 witness just not specifically stating that this is the law,


19 but it's their understanding of the law, and that is my


20 intention of making sure that my witness does not ...


21 THE COURT: She's using the change in the law for


22 her change in opinion?


23 MS. JOHNSON:  Yes sir.


24 MR. RUNYAN: Yes. Nothing changed except that.


25 THE COURT:  All right, I think obviously, if it's
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1 worded that way I think that's certainly something that


2 would be relevant or relevant to explain the change. So Mr.


3 Runyan, I would just say if you hear her testimony or feel


4 like there's any testimony that may be elicited --- the two


5 of you have agreed upon here this afternoon.


6 MR. RUNYAN: Your Honor, lastly, I believe that


7 after discussions with Ms Johnson on her witness list she


8 won't be calling Dr. Beussink and Robinson.  Of course, I


9 will object to them as they were not on the order for


10 evaluation issued by the court. They were postdoctoral


11 fellows at the time of this, they only observed the


12 interview, they didn't participate in it. They were not


13 licensed until this year.  So they weren't licensed at the


14 time, and they were just studying to be forensic


15 psychologists. I don't think they qualify.  Their testimony


16 would be cumulative, at minimum, bolstering Dr Gehle’s


17 testimony.


18 THE COURT:  All right, and then this kind of


19 confirms what Ms. Johnson stated. There was some issues of


20 them being called as witnesses.  I read their names out of


21 an abundance of caution.  I guess there was potentially


22 some conceivable way, something that might come up that


23 could potentially make them relevant in terms of maybe


24 prior statements or something like something ---


25 impeachment. But Ms. Johnson you don’t intend to call them
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1 in your case and chief?


2 MS. JOHNSON: Your Honor, it was my original


3 intention to call them. After a brief discussion with both


4 witnesses, I no longer intend to call them to the stand. 


5 However, if the door is open, that's a different story, but


6 at this point I don't have any further intention of calling


7 them to the stand.


8 THE COURT: All right.


9 MR. RUNYAN:  I don't think there's anything


10 further from the state, Your Honor. 


11 THE COURT: All right.  Ms. Johnson.


12 MS. JOHNSON:  Thank Your Honor. We would first


13 renew our motion to strike to our number 182 who was


14 dressed as law enforcement. And that's our --- just to get


15 that out of the way, Your Honor. 


16 THE COURT: Okay. 


17 MS. JOHNSON:  And I don't think we got a ruling


18 on that yet.


19 THE COURT:  Ms. Johnson did make what I consider


20 to be a timely motion to have him excused for cause. We


21 brought him up. I questioned him in the presence of madam 


22 court reporter. She took down our collogue and my


23 recollection was that he is either director of security for


24 Morris College in Sumter or was on the security staff but


25 he did have the power of arrest.  That he had never worked
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1 for law enforcement in Clarendon County and I specifically


2 ask him if he could be fair and impartial to both the state


3 and respondent in this case if he were selected as a jury


4 and he responded that he could be fair and impartial so I


5 didn’t see fit to strike him for cause and then Ms. Johnson


6 exercised one of her strikes to remove him from the jury


7 and so Ms. Johnson your objection is noted for the record.


8 MS. JOHNSON: Thank you, Your Honor.  And is that


9 overruled, Your Honor?


10 THE COURT: Yes.  Based upon his responses to my


11 questioning he stated he could be fair and impartial.  So,


12 I’ve overrule any motion to have him set aside for cause.  


13 MS. JOHNSON: Your Honor. We, and I understand, I


14 just want to put on the record.  Our other argument to that


15 is that having law enforcement on the jury could sway the


16 jury or cause them to decide in a different manner, and he


17 should have been stricken for that as well.


18 THE COURT:  Your reasons for objection are noted


19 and given that they were brought about while the remainder


20 of the jury panel was in the room, I believe that you


21 renewing those motions are ---obviously, the objections are


22 timely and this is the first time that Ms. Johnson has had


23 an opportunity to set forth all of her grounds for that


24 motion, so, I believe that the objection is preserved.


25 MS. JOHNSON:  Thank you. Your honor. 
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1 THE COURT: We can go forward.


2 MS. JOHNSON: Your Honor, as far as our pre trial


3 motions that we've filed we also have the issue of the PPG,


4 which the state and I believe have resolved at least


5 partially. We do object to any testimony regarding


6 information solicited as a result of the PPG. And my


7 understanding is the state is not seeking to introduce


8 testimony regarding the PPG but, of  course, we further


9 object, Your Honor, to Dr Gottfried being used as a witness


10 to offer her opinion as to whether my client meets the


11 qualifications to be a sexually violent predator, because


12 she is basing her opinion partly on her PPG test that she


13 conducted.


14 MR. RUNYAN:  Your Honor, as we discussed, the


15 most recent court of appeals rule in the matter of Daily,


16 said the PPG, at this point, is unreliable and the test


17 results cannot be admissible.  Of course, that is, we don't


18 concede that and it is on petition for rehearing is


19 pending. However, we don't plan to elicit anything about


20 speaking specifically about the PPG test or its results. Dr


21 Gottfried will, when I ask her about her conclusions and


22 the testing that she did, what conclusions she came from


23 them, she will be reporting that Mr. Lawyer’s self rated


24 certain and was aroused by certain sexual behavior. These


25 are admissions that he made, excuse me, during the test
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1 that are we think admissible under the rules of evidence.


2 As far as the argument that Dr Gottfried solely based her


3 opinion on the PPG, I think it's without merit. Dr


4 Gottfried does a comprehensive evaluation, she does a


5 clinical interview, she does a detailed records review. She


6 performs eight or nine different tests, including the MMPI,


7 the SASSY, PAI and PCLR. She does static 99R, static 2002R,


8 static 2007, the PPG, and all of these cumulatively are


9 what she bases her opinion on. She gives testimony about


10 the multiple data points and the multi faceted evaluation


11 that she does. I think, you know, I think it's without


12 merit to say she should be excluded simply because you use


13 the PPG. 


14 THE COURT: In the care and treatment of Sean


15 Daily. That's a court of appeals case 2024 which was


16 decided in June of this year, did find the PPG --- results


17 of the PPG unreliable, and reversed a finding that Daily


18 was a sexually violent predator based on the reliance on


19 the PPG. Obviously, I haven’t been made aware of the


20 content of all of what Dr. Gottfried has done.  Certainly,


21 Mr. Ruynan --- certainly don't anticipate the state run


22 anything that was promulgated in Daily but if there were


23 admissions that were made, we just had to take those up as


24 they come up.  But I think we all understand the framework


25 that, at least, in this appeals case has set forth in







       State of South Carolina vs. Michael Terrance Lawyer 39


1 dealing with the PPG test. So I just caution the state not


2 to run a foul of any interest held in this court due to


3 liability with regard to the PPG.  All right.


4 MS. JOHNSON: And, Your Honor, just to speak to


5 that because I believe that the state said that they are


6 going to get into some of his admissions that he made to


7 Dr. Gottfried.  As I read her evaluation, those admissions


8 that he made that I believe the state is probably


9 referencing, they were made as Dr Gottfried discussed with


10 him his results from the PPG. And they were made sort of in


11 comparison to confirm whether he thought her PPG results


12 were accurate or not. And so we would object to those


13 statements as well.


14 MR. RUNYAN: Your Honor, these are statements ---


15 These are admissions made during the testing, as Dr.


16 Gottfried will testify. She won't testify to it here during


17 testimony, because that will be getting to the PPG test, we


18 don't want to get into that. But during the PPG test, they


19 at the end of the trial, and I don't know how familiar you


20 are with the test, but they're given audio scenarios of


21 sexually explicit consenting adults, males, females --- all


22 sorts of different sets. And at the end of that they're


23 asked, how would you assess your arousal in this? And they


24 have to press a button, disgusted by it, highly aroused by


25 it. And what that's doing is inter-rated reliability, if
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1 I'm aroused to consenting to all females, and my PPG test


2 results show I'm aroused, then that's a, that's a


3 confirmation that the arousal is there. So this would be me


4 saying, Yes, I'm aroused. I was aroused by that during this


5 test.  It’s a self rating.  I'm aroused by this scenario.


6 THE COURT: And this would be, obviously, I don't


7 have the same moral understanding of these cases that y'all


8 do, because I don't deal with these matters on a daily


9 basis. But my understanding of the PPG is that it's ---


10 that some sort of monitor is attached to the response body


11 and it measures that response to stimuli. 


12 MR. RUNYAN:  That's correct. It's a gauge that


13 goes on the respondent's penis, and it expands and


14 contracts as there's arousal, blood flow. It measures blood


15 flow. But that's what the Court of Appeals says is


16 unreliable. What we're saying is he has to answer the


17 question they asked him. How would you rate that? Were you


18 aroused? Were you not aroused? Were you disgusted? Was it


19 the, you know, the best thing you ever seen. There's


20 consenting stuff on there. It's not --- there's also


21 neutral stuff. So were you aroused to, you know, a


22 depiction of a skyscraper, I think is one of them. So they


23 have different ones. But what they are saying at the time


24 is we're not saying, I'll say, hypothetically, a person has


25 10 millimeters of change in the gauge. So that's, the
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1 doctor saying that's clinically significant arousal. 


2 THE COURT: Well, obviously that would be a type


3 of information that is prohibited by ...


4 MR. RUNYAN: Right.  But then he says, and let's


5 say it was just a consenting adult female.  Yes, were you


6 aroused?  What was your level of arousal to a consenting


7 adult female, five.  Was it the best thing I've ever seen.


8 Yes, I was highly aroused. That's an admission. That's


9 their cognitive saying, I think I was aroused. I think I


10 was aroused by this, or I wasn't aroused by this, and we


11 think that that's an admission, and would be certainly


12 admissible. And I don't think there's any statements he


13 made in discussing --- she will do an interview with him


14 afterwards, and I can't remember the report, but I don't


15 believe there's anything in that he said that we would, we


16 would probably bring up after talking to her. Sometimes


17 they'll say something like, Yes, I thought I was aroused to


18 that, but I don't think we have that in this case. So


19 that's kind of, that's the kind of information we look for.


20 This is, this is a cognitive process on their part to


21 answer a question as whether or not they feel like they


22 were aroused at the time. 


23 THE COURT:  We may have to proffer this outside


24 the presence of the jury, because I'm kind of at a


25 disadvantage, because I don't know what was said. 
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1 MR. RUNYAN: Dr. Gottfried is here now. 


2 THE COURT: She’s here now?


3 MR. RUNYAN: She’s here now.  Do you want to get


4 through the rest of these first?


5 THE COURT: Yes, let’s get through the rest of


6 these first.


7 MS. JOHNSON:  Your Honor, as it relates to number


8 two on my list of motions in limine, my pretrial motion, we


9 understand that we are objecting to some of the more


10 inflammatory details that may be provided by any of the


11 evaluators, but in this case, specifically the state's


12 evaluator, we understand that the evaluations are based on


13 details regarding age, sex and that sort of thing. What we


14 are talking about are things that are would be unfairly


15 prejudicial or inflammatory to the jury.  For example,


16 going into, and I don't know that this is the particular


17 case, but we're talking about sort of the gory details,


18 Your Honor, like, instead of saying, you know, I had, we


19 had a white male nine year old who screamed for 15 minutes


20 in pain while the respondent continually raped him till he


21 bled. This is the kind of gory details that we're talking


22 about that we would like to be excluded. And it might just


23 be a situation that, you know, once it comes up, that we


24 have to object to. My only issue is that once it's to the


25 jury, it can be quite damaging.
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1 MR. RUNYAN: Your Honor, I think when we're


2 talking about allegations or un-convicted conduct, I think


3 the SVP case law has been pretty clear about what Ms.


4 Johnson is saying that if you get into those types of


5 details they are prejudicial. We're talking about convicted


6 conduct and we have a memo of law, if you want it. I think


7 Ms. Johnson has seen it. I can pass it up. 


8 THE COURT: Yes.


9 MR. RUNYAN:  But basically, when we’re talking


10 about convictions, the main case, the controlling case,


11 which is still good law, is State v Edel, and basically


12 they were allowed. The expert in that case was allowed to


13 talk about a murder conviction, sorry, murder allegation


14 that the person had and the details of that murder, because


15 the details of the underlying crimes are what the doctors


16 used to find diagnosis. So if someone's --- if someone's


17 diagnosed with a non consent or rape disorder, biased


18 affiliate they call it, what they're looking for is those


19 details. Was the person held down for 15 minutes while he


20 screamed until he bled, because sexual sadism involves


21 hurting the victim by sexual arousal to rape, those types


22 of details are the things on which they base their opinion


23 or make their diagnosis. And they've said repeatedly that


24 for convictions, those types of details, because experts on


25 their 702 and 703 are allowed to talk about inadmissible







       State of South Carolina vs. Michael Terrance Lawyer 44


1 hearsay if it's the basis for their opinion, and they go


2 directly to the diagnoses and they're risk relevant as


3 well, but I don't plan, and I've always limited in my cases


4 those kind of gory details, and I try to temper that type


5 of stuff. But there are some details that do need to come


6 out about these offenses that I wouldn't call them, quote,


7 unquote gory details, but they are valid. They are what the


8 doctors use to render their diagnoses, and also use in


9 their risk assessments. So it also goes to, you know, what


10 level of offense is it and if they reoffend again, you


11 know, how severe will it be type of thing. So, you know,


12 for these convictions, I think we will go into the details,


13 I will try to minimize any of the what Ms. Johnson is


14 considering graphically disturbing but on the flip side of


15 that coin, in this case, in particular, during the


16 interview Mr. Lawyer made some very graphic statements to


17 Dr. Gottfried, and we will elicit those because those are


18 again admissions by a party about the truth of his crimes


19 and what he did as relevant to her diagnosis and risk


20 assessment. So with that caveat, you know, we don't plan on


21 discussing a lot of the details, but I think some of them


22 have to come in.


23 THE COURT:  Well, I mean, I think if the details


24 are relevant to the doctor's findings and the basis for


25 finding out whether those will necessarily be unduly,
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1 obviously, this can be prejudicial.  Unduly prejudicial.  I


2 would just caution you, Mr. Runyan, you know what I’m


3 getting at.  There’s got to be some relevant reason to and


4 I look at this kind of like there's been lots of case law


5 in the last two or three years about autopsy photos and


6 photographs that are being offered for no real purpose


7 other than shock value, if there's some basis, if the


8 specific allegation of specific fact that sought to be


9 elicited from the witness is the foundation for the opinion


10 I think it's, you know, a balancing test. It makes that


11 more probative than prejudicial. So again, it's kind of


12 hard for me to make an absolute ruling in a vacuum, but I


13 would just, I see where you're getting at and I think you


14 can probably elicit the testimony that would provide the


15 foundation for your witness testimony without putting


16 anything in that's irrelevant and Ms. Johnson, I share your


17 concern about un-ringing the bell, but I think, I don't get


18 the sense that he's trying to push the envelope necessarily


19 so again just get back to that foundation of what is the


20 reason the evidence is being offered and if it’s none other


21 than just to inflame the passions of the jury then that’s


22 likely not permitted.  All right.


23 MS. JOHNSON: Thank you, Your Honor.  I believe


24 that number three and four are I don't think we've ever


25 really run into this issue, but just to be cautious, we
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1 object to any testimony regarding my client's ability to


2 petition annually to be released from the program in the


3 future, and also his likelihood of seeking treatment on the


4 outside to imply that he is not likely to receive


5 treatment. We think that's speculative and also unfairly


6 prejudicial.


7 MR. RUNYAN: Your Honor, to the first one as far


8 as petition for annual release. I don't know how we get


9 around it at this point.  I don't think we're going to


10 specifically ask can he petition for release.  That's a


11 legal question.  But Mr. Lawyer was committed to the


12 sexually violent predator program for seven years.  He had,


13 I think, at least five or six different annual reviews that


14 the doctors reviewed for the basis of their opinions. So


15 the fact that annual reviews are a part of this process is


16 relevant and will come out. But again, I don't think I'm


17 going to elicit any testimony that says, do you know they


18 have the right to petition, you know, once they're in the


19 program, I think that, I mean, that's the best I can say


20 about that. I mean, highly relevant to this case. The


21 second one, it's definitely relevant to the doctors in that


22 what they're looking for in talking to Mr. Lawyer about


23 what his perceived risk is, whether or not he's going to


24 seek treatment in the community. Because one of our


25 arguments is going to be he can get that treatment in the
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1 community. You know, the fact that whether or not --- what


2 he says about how he needs treatment is highly relevant to


3 his insight, and insight goes to his dynamic risk factors,


4 and whether or not he, you know, feels he needs treatment


5 is certainly relevant to this risk assessment, and whether


6 or not he's likely to go out and engage with acts of sexual


7 violence and I think that's highly relevant and probative


8 and well within the scope of this trial.


9 MS. JOHNSON:  Your Honor, just to speak to the


10 first part of that regarding number three, we were really


11 just talking about his ability to petition annually in the


12 future, and really it's just to avoid an implication that


13 says oh he could be in there for life, but he can, you


14 know, he can apply every year. He might get out yearly.


15 It's never been an issue. 


16 THE COURT:  And I don't think that any effort to


17 minimize the requirements by saying, well, you know, this


18 isn't forever.  He can petition and get out.  Obviously,


19 that's go ahead and commit him into the sexually violent


20 predator division because, you know, he may not be ... that


21 stuff like that, I agree that's not really prohibitive of


22 anything. I mean, because we've talked about the jury is


23 not here to determine what type of treatment, and I think a


24 lot of it is based on many years ago when I represented a


25 couple of people as SVPs, in a time where I was taking some
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1 of that work. My recollection seems to be that there were


2 levels of participation within the program, and some of it


3 was at least determinative, or determined by how the ...


4 MR. RUNYAN: Residents they call them.


5 THE COURT: ... the residents, yes, how they did? 


6 So, I would just stay away from that.  If it comes up that


7 an annual review is part of this, I think that's okay, but


8 any attempt to shade as well, you know, he may not be there


9 long, so you can go ahead and commit him to the program ...


10 MR. RUNYAN: No, that's not our intention, and it


11 is highly relevant in cases where this is a different ---


12 this is a special case. Most of our pre-commitment cases


13 it’s clearly prejudicial to say anything about a annual


14 review or the possibility of petition, and I don't think


15 we're going to say that here either. I just wanted to make


16 the court aware that annual review, talking about them is


17 likely to come up.


18 MS. JOHNSON: May I move on to number five, Your


19 Honor?


20 THE COURT: Sure.


21 MS. JOHNSON: And, I believe, number six and seven


22 we've already got that solved, but number five just relates


23 to testimony from the witnesses that the incidents of


24 sexual offenses are actually under reported, offered to


25 suggest that my client actually has a higher actuarial risk
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1 of re-offending.  While we understand that there might be


2 some tests or some evaluation tools that were used that


3 actually account for the fact that some sexual offenses go


4 undetected, what we're really speaking to is the testimony


5 from any witness just sort of leaving out there, well, it's


6 unreported, so actually he could even have a more likely


7 chance of reoffending without any scientific backing behind


8 it just to sort of sway the jury and make them have even


9 more fear without any scientific backing. 


10 THE COURT:  So like you're saying in the public,


11 if things are under reported he's more likely to re-offend,


12 because there are probably instances where a person had


13 done something and it wasn't reported. So therefore, we


14 don't know what all has been done? Kind of like if


15 somebody's been stopped for DUI, they've probably done it


16 10 or 15 times without getting caught. 


17 MS. JOHNSON:  That's exactly right. And we're


18 well aware that.  Some of these actuarial tools that are


19 used, I believe there's one, maybe it's the 2007 or, I


20 can't remember, but some of them actually take into account


21 that these offenses are --- that there are people who, that


22 are offenses that happen that go largely unreported. And so


23 we're not objecting to that, we're just specifically


24 objecting to ones that are not related to actuarial tools.


25 MR. RUNYAN:  Well, I know what testimony she is
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1 about, Your Honor.  We are talking about the actuary


2 assessments, the tools. And it's not speculative. It's not


3 what's the other word she used, irrelevant. I mean, there


4 are, it's, it is research based. There are studies. Dr


5 Gottfried, I know Dr. Gehle has testified to as well, that


6 sexual offenses on a hold, based on the reports in forensic


7 psychology, go largely unreported. Only about 30% of any


8 sex crimes get reported. That goes to --- the unreported


9 risk is it is the reduction in whatever the Static 99R say. 


10 Like if it says he has a five risk or a three risk, it


11 might be slightly higher because there's an unreporting


12 risk. We do this because the flip side of that coin that


13 the other side tries to use all the time is that the static


14 99R, 2002R they're not specifically for sexually violent


15 offenses. They're also for non-sexually violent offenses


16 like peeping Tom, voyeurism and, you know, indecent


17 exposure, and they like to say that it's overly broad, that


18 these report too much sexual crimes, because what we're


19 looking for is, you know, sexually violent crimes. It is


20 research based, as she mentioned, the Department of Mental


21 Health started using, it’s not a crime study, it's a


22 forensic psychologist study that was done out of Wisconsin,


23 the Wisconsin SVP unit. It's called the Kelly study, in


24 which they hypothesized and came up with a peer reviewed


25 matrix that calculates for unreported risk. So as it says,
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1 somebody who scores an X on the Static 99R and they have a


2 X percentage of re-offending, you have to put it in this


3 calculator to account for that. They say 80% go unreported. 


4 To account for the under reporting, and then it increases


5 their risk on the other side.  They say, okay, they're real


6 five year recidivism risk is why, because of the under


7 reporting risk.  This is not speculative. It's not founded


8 in science. You know, there is a real risk to that. But


9 again, the Static 99R and the 2002R are the most, they are


10 pretty much the golden standard as far as actuarial


11 assessments go. So I think it's relevant that we can get


12 into the under reporting risk. I don't know how much of a,


13 you know, how much we will because it’s typically one


14 question.


15 THE COURT: I mean, if it's built into these


16 actuarial assessment tools that are commonly used in these


17 assessments, I think it's more of a foundation type issue


18 than a relevancy.  Now, if the doctor testifies that, you


19 know, we know that more sexual --— that a large number of


20 sex crimes or sexual abuse, or however you want to phrase


21 it, goes unreported, I think that would be problematic from


22 a foundation standpoint, but if the testimony is listed


23 pursuant to reference to these actuarial assessment tools


24 that are commonly used, at least initially, I don't


25 necessarily see a problem with that.
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1 MR. RUNYAN:  Thank you, Your Honor. 


2 MS.  JOHNSON: Thank you, Your Honor.  Outside of


3 proffering testimony that is all we have. Oh the proffer


4 testimony, that is all we have.  Oh, Your Honor, I do


5 believe that I talked to the state and we requested that my


6 client be referred to by name not as defendant or


7 respondent during the course of this trial.


8 MR. RUNYAN:  I mean, I don't know how that's


9 relevant either way.  I know we don't want to refer to as


10 defendant, but he is the respondent. You know, I phrase my


11 questions, you know, Mr. Lawyer, but if my witness is


12 talking or their witness is talking and they happen to say


13 respondent, I don't know how that's prejudicial to ... 


14 THE COURT: The defendant obviously id not, I


15 mean, he's a defendant to a civil suit technically but, I


16 mean, the caption has him as respondent.  I don’t have any


17 ... obviously Mr. Lawyer will be heard --- if the witness


18 slipped and said respondent if it becomes a issue we will


19 address it.  That may be something that if I feel like a


20 witness has made some reference to something that needs to


21 be disregarded, I'll take care of that.


22 MS. JOHNSON: Thank you, Your Honor.


23 MR. RUNYAN:  Thank you. 


24 THE COURT: The jury isn’t scheduled to come back


25 until two. Will the questioning of Dr. Gottfried on ths
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1 limited issue ...


2 MR. RUNYAN: It shouldn’t take long.  It’s not a


3 long part of the testimony and I think we just really want


4 you to get a idea of what it is.


5 THE COURT: Let’s go ahead and do that.


6 MR. RUNYAN: Your Honor, at this time, as we


7 discussed, we would like to go ahead and just proffer some


8 testimony on the self rating on the PPG for the court’s


9 information.


10 THE COURT: Okay.


11 MR. RUNYAN: We call Dr. Emily Gottfried.


12 BAILIFF: Raise your hand and spell state your


13 name, spelling your last name for the record.


14 DR. GOTTFRIED: Dr. Emily Gottfried, G-O-T-T-F-R-


15 I-E-D.


16 BAILIFF: Do you swear to tell the truth, the


17 whole truth so help you God?


18 DR. GOTTFRIED: I do.


19 PROFFER EXAMINATION OF DR. EMILY GOTTFRIED - BY MR. RUNYAN:


20 Q: Good afternoon Dr. Gottfried.


21 A: Good afternoon.


22 Q: The focus of this hearing, we want to focus in on the,


23 not necessarily the PPG test as a whole but the self rating


24 of certain scenarios that Mr. Lawyer did during his


25 testing.  I just want to lay some foundational questions
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1 here initially, but why do you perform various types of


2 assessments in your evaluations?


3 A: Well, I give a faculty and assessment measures in


4 order to look at the full spectrum of psychiatric


5 diagnoses.  I'm looking at factors that are related to


6 dynamic risk factors, risk of recidivism, patterns of


7 behavior, and to really just get a whole picture of the


8 person.


9 Q: What type of assessments do you do? 


10 A: So I give them self report measures, broadband


11 measures of personality and psycho pathology so symptoms of


12 a mental illness.  I give measures looking at substance use


13 and personality characteristics. I do physiological measure


14 of sexual arousal, and then I also do some clinician rating


15 so I score some risk assessment measures based on the


16 clinical interview and the collateral data, but I'm


17 actually scoring those risk factors. 


18 Q: Now, the physiological test that you mentioned that


19 would be the PPG?


20 A: Yes


21 Q: Okay, and what --- Just tell us what the PPG is.


22 A: So PPG is penal tomography. It's a physiological


23 measure of male sexual arousal, and is looking to see


24 today, the day that he was in the lab, what was he sexually


25 aroused by?
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1 Q. Now, the assessments that you just mentioned, are they


2 types of assessments of other experts in your field


3 reasonably rely on in rendering opinions in these matter?


4 A. Yes. 


5 Q. Now the information that you learn from all your


6 assessments, are they a part of the basis of your opinion?


7 A. Yes.


8 Q. Well, let's talk about, I want to leave all the other


9 ones out for this hearing only, and I want to focus in on


10 the physiological test. What about Mr. Lawyers performance


11 on the assessment was significant to you in regarding your


12 opinion?


13 A. He demonstrated clinically significant sexual arousal


14 to stimuli consistent with the offense behaviors for the


15 three sexual offenses that he was convicted of.


16 Q. Why is it important that he's currently aroused to the


17 type of convictions that he has?


18 A. For a couple of different reasons.  So he has erratic


19 behavior.  Some of his offenses were back in the 90s. So I


20 want to look at the current state of that arousal. So I use


21 the PPG data to assess diagnoses and the current status of


22 those diagnoses. I also use those data for risk assessment.


23 So we know individuals who have a paraphilic arousal that


24 they act on, so arousal to non consensual or illegal or


25 abusive sexual stimuli, and they acted on it, we know that
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1 that arousal is a risk factor for recidivism, and so that's


2 why it's one important data point.


3 Q. Well, let me talk about you said, I think you said


4 self rating. If you didn't, I'll just ask you.  As you're


5 performing the or as technicians perform the PPG, what is


6 the self rating, how does that work?


7 A. So we are looking at a couple different metrics. So


8 one is the penile gage that is around their penis. So


9 that's looking at sexual arousal. But we also have them


10 complete a couple tasks. So one thing that they do after


11 they've heard each of the audio trials, there's a keypad on


12 the chair next to them, and they have to hit a number


13 between one and five, indicating how aroused or how


14 sexually disgusted they are. So a one is highly sexually


15 disgusting, a three is neutral, neither sexual nor


16 disgusting, and a five is highly sexually aroused. So we're


17 looking at their subjective rating of how arouse they feel,


18 and then we're also looking physiologically at how aroused


19 they are within their body. So they have to do that at the


20 end of every trial. They also have to use the key (?) to


21 indicate any time that one of the trials becomes sexual or


22 violent, sexual or violent, they have to note that as well,


23 and that's one of the ways that we use to look at validity,


24 to make sure that they're paying attention to the test. 
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1 Q.   Now, did Mr. Lawyer in this case, did he self rate any


2 scenarios as arousal? 


3 A. Yes.


4 Q. What scenarios were important to you in the basis of


5 your opinion? 


6 A. Well, I would say any indication of self reported


7 arousal is significant to me. It would be expected that


8 people would rate that they were sexually aroused by


9 consenting adults, and when they rate the non consensual,


10 illegal abuse of child as being sexually arousing those are


11 data points that I want to talk to the person about, and


12 that's yeah, information that I'm collecting based on their


13 subjective arousal. 


14 Q. Okay, tell us, what ones did you rely on in this case,


15 which ones did he self ...


16 A. So Mr. Lawyer self reported that he was sexually


17 aroused by consenting adult men and women, prepubescent


18 males, and then the ones featuring non consensual sexual


19 activity with adult women. He also self reported that some


20 of them were arousing to him.


21 MR. RUNYAN: I have nothing further, Your Honor.


22 THE COURT: All right, Ms. Johnson.


23 MS. JOHNSON: Thank you, Your Honor.


24 Proffer Cross-Examination by Ms. Johnson
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1 Q. Dr. Gottfried, this PPG that you administered to


2 clients, it's actually quite a crucial test that you use in


3 your evaluation process, is it not?


4 A. I don't know if it's crucial. It's one test that is in


5 my standard battery, and if they're in my battery, that's


6 because I find them important and useful.


7 Q. But this is actually a test that, in the past, you


8 indicated that you prefer to be able to administer this PPG


9 in these types of sexually violent predator cases. Correct? 


10 A. Yes, I administer a PPG in every sexual behavior


11 evaluation of an adult man that I do, whether it's for SVP


12 or another referral question.


13 Q. And have you not also in some sort of affidavit or


14 testimony said that the PPG was critical to you being able


15 to offer an opinion as to whether somebody is a sexually


16 violent predator?


17 A: Well, it definitely factors into my diagnosis, which


18 if somebody didn't have a relevant diagnosis. So it is


19 important for my diagnosis. It's also important for my risk


20 assessment. I may have called it critical. Yeah, it's an


21 important data point for me. 


22 Q It is.  And in this case it was an important data


23 point for you  to come up with your final opinion?


24 A. Yes.


25 Q. And what percentage would you, if you had to give it a
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1 percentage, as to how important it was to you coming up


2 with your final opinion, what would you say?


3 A. I don't know that I can quantify it in a percentage,


4 10% maybe.


5 Q. Ten (10%) percent.  So is there another test that is


6 actually more important to you than the PPG in these cases?


7 A. I would say all of the tests that I give are equally -


8 -- I would probably say they're all about 10% important,


9 like if I added it up.


10 Q. Could you do an assessment of a client without doing


11 the PPG?


12 A. It's not my preference. I believe there's been one SVP


13 case where we couldn't do a PPG, but otherwise I do them in


14 every sexual behavior case.


15 Q.   Okay.  And ...


16 MS. JOHNSON: Beg the court’s indulgence, Your


17 Honor.


18   THE COURT: Yes, ma’am.


19 Q: Dr. Gottfried, you mentioned that some of the


20 statements from my client, especially as it relates with


21 his PPG and let me make sure I’m able to ask you a clear


22 question.  But you used the phrase, I believe you testified


23 that the stimuli was consistent with offense behaviors.  Is
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1 that what you testified?


2 A. The arousal.


3 Q. Yes.  Can you explain what you mean by that?


4 A. Yes.  So he showed clinically significant sexual


5 arousal to a number of the trials featuring pubescent boys,


6 which is consistent with his first two sexual offenses, and


7 then he also, I believe, I haven't --- let me make sure,


8 but I also believe that he demonstrated clinically


9 significant sexual arousal to non consensual sexual


10 activity with adult women, which is consistent with his


11 most recent sexual offense.


12 Q. Okay.  And did he make any statements or admissions to


13 you as a result of --- as a result of those PPG parts of


14 the exam?


15 A. He made an admission that he was sexually aroused by


16 pubescent boys. 


17 Q. Okay.  And you based your opinion on that?


18 A. That was a part of my opinion, correct.


19 Q. Did he say to you, because I believe in your report


20 you say something like when asked if he observed himself


21 becoming sexually aroused during the test, I assume you


22 mean during the PPG?


23 A. Correct.


24 Q. Mr. Lawyer, said I did. I know I did on the adult


25 version, two guys and a male and female, and there was one
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1 that got my attention. It was a young boy, not a strong


2 one. ie, arousal, but I felt something to them. I asked the


3 guy, ie, the examination technician, if it was pass and


4 fail. After being informed of the results, Mr. Lawyer said,


5 the ones with the little boys, I wouldn't call it arousal,


6 I was disgusted by it. When asked if he was aroused by or


7 disgusted, he said, no, maybe I moved. Mr. Lawyer said he


8 was very surprised by his results regarding the pre


9 pubescent trials. Is that still accurate?


10 A. Yes.  


11 Q. Yes.  Okay, and you asked these after that PPG was


12 administered, correct?


13 A. Yes. On the final appointment date, I go over the


14 results of all the tests and we discuss them. So at that


15 time, I went over his PPG results as well. 


16 Q. Okay, and so these questions were asked, and this


17 information was collected as a result of your questions


18 regarding his performance on the PPG. I don't know if you


19 would call it performance, or what the technical word is


20 but ...


21 A. Those questions --— well, that information was


22 discussed in the context of giving him the results of the


23 PPG.


24 Q. Okay. 
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1 MS. JOHNSON:  Your Honor, beg the courts


2 indulgence just one more second.


3 Q. Dr. Gottfried, you mentioned in your report, and I


4 believe I'll be able to wrap it up after this, but ...


5 MS. JOHNSON: I beg the courts indulgence while I


6 find this information.  Your Honor, I'm actually just


7 looking for something in the report that I want to ask her


8 about.  That’s why it’s taking a second.


9 THE COURT: All right.


10 MS. JOHNSON: I had my finger on it and now it’s


11 gone.


12 Q. Okay.  You mentioned in your report, over the course


13 of the evaluation, Mr. Lawyer was glib, air goes smooth,


14 loquacious and verbose and appeared to be superficially


15 charming. He appeared to be very confident in his responses


16 and that he perceived he was making a good impression


17 during the interview. However, during the discussion of his


18 second and third sexual offenses, he appeared somewhat


19 rattled by some of the questions, particularly when it


20 seemed he was unaware of the right answer.  You did put


21 that in your report, correct?


22 MR. RUNYAN: Your Honor, I’m going to object to


23 that.  That’s not relevant to the self rating of sexual


24 arousal, the PPG.
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1 MS. JOHNSON:  Your Honor, I was actually getting


2 to that question to ask about the relevance.


3 THE COURT: Ask the question and I will overrule


4 on the objection.


5 Q. When you mentioned these observations, did any of


6 these come as a result of you taking that PP --- or your


7 evaluation from that PPG?


8 A. Did any of behavioral observations?


9 Q. Yes.  Did any of that come from the PPG and his


10 performance of it, or how he scored on it?


11 A. I don't think directly that was kind of my impressions


12 of all my interactions with them. 


13 Q. Okay, and was there some scientific --- was there any


14 scientific test in particular that you used to come up with


15 these impressions? 


16 A. Well, those are my behavioral observations. So to my


17 knowledge, there isn’t a scientific test looking at


18 behavioral observations.  Some of those items are on the


19 psychopathy checklist revised.  Those are my personal


20 behavioral observations.


21 MS. JOHNSON: Your Honor, I believe this will be


22 my last question.


23 Q. Just tell me exactly what behavioral observations


24 means, Dr. Gottfried?


25 A. It's what you're seeing when you're evaluating
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1 somebody.


2 Q. So when you say he was glib, you were seeing somebody


3 who’s glib?


4 MR. RUNYAN: Again, Your Honor, I don't think this


5 is relevant to the query as to whether or not he self rated


6 himself sexually aroused by ... which is what we are


7 determining here.


8 THE COURT:  I mean, just for the purposes --—


9 obviously, this could be grounds for cross examination.  


10 It’s going a little beyond the scope ...


11 MS. JOHNSON: Your Honor, I’m done.  I have no


12 further questions for this witness.


13 THE COURT: Anything further?


14 MR. RUNYAN: Just quickly, Your Honor.


15 Dr. Gottfried - Proffer Redirect Examination by Mr. Runyan:


16 Q. As I read your report here, doctor, I’m counting one,


17 two, three, four, five, six, seven, eight, nine difference


18 inventory assessments you gave during this evaluation.  Is


19 that correct?  I'm looking at page 38 of your report.


20 A. That’s correct.


21 Q. And the PPG is one of those?


22 A. Correct.


23 Q. Did you base your opinion on all of those testing and


24 the inventories?


25 A. I based my opinion using the results from all of the
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1 tests. 


2 Q. Did you base your opinion off the clinical interview


3 you gave Mr. Lawyer? 


4 A. Yes.


5 Q. Did you base your opinion off the records review that


6 you gave Mr. Lawyer? 


7 A. Yes.


8 Q. And I just want to go back.  When you're testifying


9 that Mr. Lawyers self rated arousal. That's during the PPG


10 examination?


11 A. Yes.


12 Q. And then you talked to him afterwards? 


13 A. Yes.


14 Q. Is it important that Mr. Lawyer showed arousal to


15 pubescent teenage boys, or self reported arousal of teenage


16 boys, and then in your interview said he was disgusted by


17 it.  Is that important?


18 MS. JOHNSON: Your Honor, I object to that leading


19 question. 


20 THE COURT:  All right.


21 MR. RUNYAN: We are trying to figure if Your Honor


22 trying to figure out for Your Honor to give you more


23 information.


24 THE COURT:  I only got one question. Somebody


25 explain to me what an auditory exam is.







       State of South Carolina vs. Michael Terrance Lawyer 66


1 DR. GOTTFRIED: So all that is used during a PPG


2 exam are auditory vs. visual.  The way that we administer


3 PPGs is to look at sexual arousal in children and youth is


4 to have it in a audio.  There’s one where it’s the mono-


5 tone male reading sexual scenarios but ...


6 THE COURT: So the self reporting arousal in


7 pubescent males and non consensual adult women those would


8 be in response --— those would be his statements in hearing


9 these.


10 DR. GOTTFRIED: He would listen to the whole trial


11 and then he would indicate on the pad his level of sexual


12 disgust or sexual arousal on a scale of one to five.


13 THE COURT: That’s all I need.


14 MR. RUNYAN: Nothing further, Your Honor.  I guess


15 we didn’t do this.  I assume we both stipulate ...


16 THE COURT: I will take judicial notice that she’s


17 a expert and will be qualified as such. With regard to the


18 issue. I think his statements are admissible under 801(d)


19 2, South Carolina Rules of Evidence.  Stay away from any


20 reference to the actual mechanics of the test or any of the


21 data from the test.  Obviously there is some — Ms. Johnson


22 on examination you can clear up any confusion if here is a


23 need.  I’m not going to limit you. If he said he was


24 aroused by pubescent males and then said he was disgusted


25 by it you can cross her on that.  As soon as you lay a
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1 foundation they can come in.  I want to stress pursuant to


2 the Daily case we referred to early. As the law stands


3 right now the objective findings of the test, pursuant to


4 these audio trials and I think I would stay away from


5 referring to PPG, I would explain what the audio trials are


6 and then his responses to the audio trials.


7 MR. RUNYAN: Understood, Your Honor.  Thank you.


8 MS. JOHNSON: Part of that motion was to exclude


9 Dr. Gottfried’s testimony and her opinion because part of


10 it was based on that PPG altogether.  And she did testify


11 that it was important, that it was about 10%, and she did


12 use it to come up with her final opinion and it was about


13 10% importance regarding, equally as the other tests.


14 MR. RUNYAN: Your Honor, I don’t think that a


15 expert should be limited.  I mean, law enforcement --— it


16 helps this form their opinion. She has testified about all


17 the different test she did, all the different things she’s


18 done in research and all of them in total are what she


19 based her opinion on.  The fact that she used the PPG as a


20 part of her standard protocol for her lab, she’s testified


21 she gives to everybody that comes in there not just


22 sexually violent predator evaluation but all evaluations


23 that she does.  To preclude her for that I think is


24 meritless, Your Honor.


25 THE COURT: I think the issue I’ve got is we’ve
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1 got this test that the court of appeals has determined that


2 the results of the test are inadmissible and unreliable but


3 I don’t see where because that test was administered I’m


4 assuming it was done prior to June of this year. 


5 MR. RUNYAN: I don’t know the exact date. The


6 report was issued after April of this year.


7 THE COURT: April.


8 MR. RUNYAN: Yes, but I don’t know when he exactly


9 took the PPG.  We still have ...


10 THE COURT: What I’m getting at is the case came


11 out in June so I just don’t see how I can ... the jury


12 weighs the experts testimony and I understand I’ve got the


13 gate-keeping function — this test is obviously what she


14 based her opinion on and she testified she gave at least


15 eight diagnostic assessments because one of those


16 diagnostic assessment was the PPG I don’t think because a


17 PPG was used and because a PPG was found that it validates


18 the remainder of her opinion. So, I think I would be


19 overstepping my authority as the trial judge.  They are to


20 weigh the credibility of a expert witness and what they


21 relied upon to come up with their opinion.  So to give it


22 the weight that they see fit. So I deny that motion.


23 MR. RUNYAN: Thank you, Your Honor.


24 MS. JOHNSON: Thank you, Your Honor.


25 (Jury enters courtroom)
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1 THE COURT: Ladies and gentlemen thank you for


2 your prompt return.  All right folks we have a little bit


3 of a hiccup with one of your fellow jurors.  As you can see


4 there are 12 of you and there are suppose to be 13.  One of


5 the jurors had a issue arise that made her unable to come


6 back this afternoon at 2:00.  So instead of going ahead and


7 starting the trial, I have made a decision we will start


8 this trial tomorrow. So, I’m going to excuse you and will


9 bring you back tomorrow morning at 9:15.  We will start


10 this case at 9:30. Again, don’t discuss this case with


11 amongst yourselves or with anybody else.  We will see you


12 back tomorrow and I appreciate your patience.  We will see


13 you back in the morning.  Thank you.


14 (End of Day)


15 THE COURT: All right. The Clerk of Court advised


16 me that one of the jurors, when she came in, stated that


17 she might have worked with Mr. Lawyer in the past. That


18 juror is juror number 214 Jamie Sinkler. So what I propose


19 we do is have Ms. Sinkler come out and I questioned her


20 about that and get a little more detail about what she’s


21 thinking. She apparently was not very definitive about


22 this, but she certainly ––- I think we can handle this


23 situation based on her responses.


24 MS. JOHNSON: Your Honor, what juror, 214?


25 THE COURT: Yeah. Jamie Sinkler? Is that correct,
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1 Ms. Roberts?


2 CLERK OF COURT: Yes sir, that’s correct.


3 MS. JOHNSON: Do we have all the jurors, Judge?  


4 THE COURT: Yes, everybody is here. Any objections


5 to me bringing her out and


6 questioning her about prior relationship?


7 MR. RUNYAN: No objection from the state.


8 MS. JOHNSON: No sir. 


9 THE COURT: All right, bring Ms. Sinkler out


10 please. Ms. Sinkler you can stand right there. This


11 morning, it was brought up to my attention you may have


12 worked with Mr. Lawyer in the past. Is that correct?


13 MS. SINKLER: Yes, sir. 


14 THE COURT: And where would you think that would


15 be?


16 MS. SINKLER: Trimaco Icon Protection. 


17 THE COURT: Okay. 


18 MS. SINKLER: Is which company.


19 THE COURT: And what was your what were your jobs


20 there? 


21 MS. SINKLER: The lead person.


22 THE COURT: When would that have been?


23 MS. SINKLER: It might have been about three or


24 four years ago.


25 THE COURT: Let me see the lawyers up here.
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1 (Counsel approaches bench without court reporter)


2 THE COURT: Okay. Mr. Lawyer, Ms. Sinkler believes


3 you may have worked with her --— What was it originally


4 called? 


5 MS. SINKLER: Trimaco. 


6 THE COURT: Trimaco. 


7 MS. SINKLER: Yes it’s an icon protection.


8 THE COURT: Ms. Sinkler, now that you're probably


9 getting a better look at Mr. Lawyer, are you certain that


10 you worked with him or you’re just not sure? 


11 MS. SINKLER: It was a lot of people came through


12 there, and he was a temp. Nobody hired him. He was a temp.


13 So that's why I wasn't sure, because the guy over there was


14 much smaller, and so when I went home I was like ... Then I


15 called my co-worker, head manager over me. They got the


16 record for Trimaco but they couldn't go back in depth,


17 because so many people came through, went out. So I just


18 like that, because I like do a name ring a bell because we


19 still got a lot of people coming from it. But it was


20 Trimaco that that was a company named Trimaco at the time.


21 Like I said, was three or four years ago.


22 THE COURT: And since you were a lead person,


23 would you have a day to day interaction with the individual


24 that you believe could have been Mr. Lawyer?


25 MS. SINKLER: Very so, because the person that was
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1 the job you that he would have ever was serving the floor.


2 I'm basically over getting the product on the floor and


3 getting the order pushed out. He was serving the drop off


4 the source.


5 THE COURT: All right, here's the question that


6 you can answer.  The fact that you may have had contact


7 with an individual that may have been Mr. Lawyer, in the


8 past, would that impact your ability to be very impartial


9 to both the state and Mr. Lawyer in this particular trial?


10 MS. SINKLER: No, sir. 


11 THE COURT: You can set aside any personal, social


12 and business relationship and base your evidence which is


13 presented to you in the trial?


14 MS. SINKLER: Yes, sir. 


15 THE COURT: All right, Ms. Sinkler what I want you


16 to do now is go back in the jury room. Do not discuss the


17 contents of any conversations we've had here this morning


18 with your fellow jurors, and we will bring them out here in


19 a few minutes.


20 MS. SINKLER: Okay, all right. Thank you, sir.


21 THE COURT: Based upon these revelations here this


22 morning, do you have any motions before we decide?


23 MR. RUNYAN: Your Honor, I'm just thinking out


24 loud here. You know, we asked if anyone knew, Mr. Lawyer in


25 what --- and I'm not saying that this particular jury was
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1 in any way being malicious and not knowing whether she


2 should answer that question or not. I have some concerns


3 that she calls somebody outside, you know, later that night


4 to talk about the case. But I do, you know she said she


5 could be fair and impartial, and I tend to believe her on


6 that. So Your Honor, we're not, we're not going to, we're


7 not going to object to her staying on the jury. 


8 THE COURT: Okay. All right. Well just for the


9 record, it's kind of a double edged sword. I'm a little


10 concerned that she --- it shows that she's trying to


11 conscientious but at the same time she did go outside, but


12 it wasn't in an effort to learn anything about case. It was


13 to determine whether she may have had some relationship


14 with it wouldn't necessarily, because she said she'd be


15 very impartial, and because she's not even --- wasn't sure


16 that Mr. Lawyer’s an individual that she may have worked


17 with in the past. She, I guess characterized her statements


18 to the court this morning as uncertain. So I think for


19 those reasons, and because no motion will allow her to


20 remain on the jury.  Anything that we need to do before we


21 bring in the jury? 


22 MR. RUNYAN: Nothing from the state, Your Honor. 


23 MS. JOHNSON: No, sir.


24 THE COURT: All right, I'm going to give a brief


25 set of opening remarks to the jury before we get started,
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1 and then we’ll just go straight into it. All right.


2 MS. JOHNSON: Thank you, Your Honor. 


3 THE COURT: Bring us the jury please.


4 (Jury enters the courtroom 9:46)


5 THE COURT:  Good morning, ladies and gentlemen,


6 thank you for your proper return this morning. We’re about


7 to get started with the trial but first Madam Clerk is


8 going to swear you in as jurors. Ms. Roberts. 


9 MADAM CLERK: Thank you, Your Honor. Ladies and


10 gentlemen of the jury, please stand and raise your right


11 hand. You shall well and truly try the issue in the case of


12 the State for South Carolina, plaintiff against Michael T.


13 Lawyer, respondent and a true verdict give according to the


14 evidence. So help you God. Say I will. 


15 JURORS: I will. 


16 MADAM CLERK: Thank you. 


17 THE COURT: Ladies and gentleman, before we begin


18 the trial I’ve got some preliminary and opening remarks I’m


19 going to make to you. First, let me tell you that this


20 trial will likely be different than what you may expect.


21 Many people don't have a chance to attend actual court


22 session, that you're doing now. You may think watching


23 television or the news or reading your books, that trials


24 are always full of high drama, intense and  riveting


25 circumstances. While all of these things may be true at
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1 times, this trial is not for our entertainment. It is a


2 fundamental part of our democracy. Jury trials are an


3 effort to make sure that justice is done between the


4 parties before the court. Making sure that justice is done


5 is sometimes slow, deliberate and repetitive, the opposite


6 of what you may have seen on television or movies or read


7 in books. This courtroom is a place of honor dedicated to


8 the preservation and protection of citizens rights through


9 what is called the greatest justice system ever created. 


10 The attorneys appearing before are advocates for the


11 parties they represent but first and foremost they are


12 officers of the court sworn to uphold the integrity and


13 fairness of our judicial system. You should expect them to


14 be competent and ethical in their representation of their


15 clients interest. Remember that you have taken an oath to


16 try this case and reach a fair verdict, and you are also


17 expected to be professional, reasonable and ethical.


18 Ladies and gentleman what I’m going to do now is


19 give you kind of an overview of how we will proceed through


20 this case. The first thing that will happen is the attorney


21 or petitioner in this case is the State of South Carolina,


22 Mr. Runyan will make an opening statement which will be


23 followed by a similar statement by the attorney for the


24 respondent.  These opening statements are not arguments.


25 Those arguments will come at the conclusion of the case.
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1 The purpose of the opening statements is for each side to


2 outline their claims and the evidence which they intend to


3 present in support of these claims. Following the opening


4 statements, each side will present its evidence, which with


5 the plaintiff, excuse me the petitioner once again going


6 first. Evidence may take many forms, there may be


7 testimony, documents,  photographs, or anything of that


8 nature. You should pay close attention to all of the


9 evidence which is presented to you by each party.  You the


10 jury or the sole finders of the facts in the case, and no


11 one else would be committed to weigh the evidence and


12 render a verdict based upon it. 


13 After all the evidence has been presented, the


14 attorney will make their closing arguments, and unlike


15 opening statements, the final remarks will be arguments,


16 that is each side will emphasize certain portions of the


17 evidence to try to persuade you to agree with their version


18 of facts. Keep in mind that opening statements, as well as


19 the closing arguments of the attorneys, do not represent


20 evidence in the case. Give the attorneys your undivided


21 attention, but keep in mind that what they say is not


22 evidence. However, after the arguments are finished, I will


23 explain to you the law which applies to this case, you will


24 then retire to the jury room to consider the facts. Once


25 you've done so, you will return a verdict in favor of one
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1 side or the other. 


2 During the course of this trial, petitioner has


3 the burden of proving this case, the burden of proof is


4 beyond a reasonable doubt and I will explain to you what


5 beyond a reasonable doubt means later in the trial at the


6 conclusion of the case. And again the burden of proof is on


7 the petitioner. As I mentioned earlier, although I'm the


8 only person who can tell you what the law is, you are the


9 only ones who can determine the facts. I don't have the


10 right to indicate how I may feel about the evidence


11 presented, and throughout this trial, my intention will be


12 to act impartially towards each party.  From time to time


13 an attorney may object to some testimony or evidence which


14 the other side is seeking to present.  As in sports,


15 business or any other structured activity there are certain


16 rules that both sides must obey in presenting evidence.


17 These rules are for the purpose to ensure that the


18 information you receive is the most trustworthy and


19 reliable evidence available. 


20 An objection is a procedure used for an attorney


21 to call to my attention as the judge of the court, and for


22 this reason, you should not hold an attorney's objection


23 against his or her client, nor should you conclude from my


24 ruling on the objection that I favor one side of the other. 


25 Finally, I would ask that you pay close attention
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1 to all of the evidence presented to you. It is you, the


2 jury, who will determine the facts of the case and as a


3 result, you will have to evaluate the credibility, which


4 simply means believability, of each witness who testifies


5 in this matter. You will participate and it’s extremely


6 important for each of you to listen carefully to all of the


7 evidence presented. Ladies and gentlemen, I'm sure each of


8 you will perform these duties accordingly, and


9 we will now begin the trial. Mr. Runyan. 


10 MR. RUNYAN: May it please the Court. 


11 THE COURT: Yes, sir. 


12 MR. RUNYAN: Counsel. Good-morning, ladies and


13 gentlemen, as I was introduced by the judge yesterday, my


14 name is Chris Runyan I'm an Assistant Attorney General


15 working at the office of the Attorney General in Columbia,


16 South Carolina. I do want to stop a minute and thank you. 


17 As the judge told you, serving on a jury is probably one of


18 the most important things you can do as your civic duty.


19 And you may or may not believe that but it is because you


20 help us handle disputes. You help us answer questions that


21 can't be answered any other way, and you are the fact


22 finder, as the judge told you.  It's your job to come up


23 with the facts of this case after hearing the evidence. And


24 you may not believe this, but in this day and age, 12


25 people can come together and one voice, say anything, but
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1 you'll find it happens every day in the US court systems.


2 You'll find that that's going to happen this week in


3 Clarendon County. So I thank you for your service here this


4 week. 


5 Now, like I said, I work for the Attorney


6 General's office. You might be wondering why the Attorney


7 General is here and not another local solicitor or a local


8 attorney and the answer is pretty simple. Back in 1998, the


9 legislators in Columbia, the lawmakers passed a law called


10 the Sexual Violent Predator Act. And in that Act they said


11 the Attorney General's Office, they'll be the ones that


12 works these cases. That's why I’m here. And we're here


13 seeking civil commitment of Michael Lawyer, who sits over


14 there. Now you might be wondering, what is a sexually


15 violent predator.  Well, when the legislators made the law


16 they really had two things in mind.  One, because there are


17 people in the state that suffer from a mental abnormality


18 personality disorder that makes them likely to engage in


19 acts of sexual violence. The second thing they were


20 thinking is that these people need treatment and treatment


21 for their disorders so that they don't reoffend. And the


22 state contends that Mr. Lawyer is one of those people. 


23 Now I'm going to stop here, and I'm going to


24 apologize to you.  When you got your civil summons card it


25 said yesterday you're in civil court. Maybe two or three
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1 weeks ago, you probably didn't think sexually violent


2 predator. Most of us, when we think about civil cases, we


3 think of a car wreck or somebody's looking for liability,


4 or somebody slipped and fell in the grocery stores looking


5 for compensation for their injuries. That's the kind of


6 things that we think about when we think civil cases. We


7 don't think sexually violent predator. You have to remember


8 this is a civil action. This is not a criminal action. It's


9 important that you remember that.  Mr. Lawyer has been


10 convicted of sexually violent crimes and he served his


11 time. We're not here to punish Mr. Lawyer for anything he


12 did in his priors. We're here to determine or you're here


13 to determine whether or not he needs treatment for a mental


14 abnormality. 


15 Now the facts and I’m going to apologize to you


16 because the facts that you're going to have to listen to in


17 order to make your determination are bad. You're going to


18 hear about sexual crimes and the details of those crimes


19 that Mr. Lawyer did against two 14 year old boys and a 32


20 year old woman. But you have to listen to those because


21 those are the details of the facts upon which you are going


22 to make your decision. But it's also important, as I said,


23 remember we're not here to punish him. So we chose you


24 because we felt like you are the most impartial people.  We


25 chose you because we feel like you can set aside those
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1 emotions about what he did and focus on whether or not he


2 needs to be committed to treatment. 


3 So what must the state, as the judge told you, we


4 have the burden, what do we have to show you, what elements


5 do we have to prove that Mr. Lawyer is a sexually violent


6 predator.  Well, the first thing we have to show you is


7 whether or not he has been convicted of a sexually violent


8 offense. And I believe you're going to see evidence that


9 shows that Mr. Lawyer, in fact, has been convicted of three


10 sexually violent offenses. In 1999, and 2006 and again in


11 2022. The second thing we have to prove to you is whether


12 or not he has a mental abnormality or personality disorder.


13 It could be either one that makes him likely to engage acts


14 of sexual violence if he's not confined to long term


15 control care and treatment in a secure facility. And that's


16 important to remember when we're talking about Mr. Lawyer’s


17 liberty, because at the end of today or tomorrow he may not


18 go home or he may go home. That's going to be up to you,


19 because you have to remember that is an important interest


20 here. That's Mr. Lawyers liberty. So how do we prove that


21 to you.  Well, we need help of mental health experts. We


22 can't determine who has a mental abnormality or personality


23 disorder or what the risk is. We need help from the mental


24 health community, and in this case, Mr. Lawyer reported to


25 undergo an evaluation.  The Department of Mental Health
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1 issued an evaluation saying that the Mr. Lawyer meets the


2 criteria to be committed as a sexually violent predator.


3 There's changes to the law that you're going to hear about,


4 and as a result of that it changed some things. He said,


5 no, he doesn't meet the criteria now. So we went out as


6 allowed by the statute to go out and get second opinion. We


7 hired the Medical University of South Carolina, and Dr.


8 Gottfried says that he meets the criteria to be committed.


9 Now both doctors are going to tell you how they do their


10 evaluations. They're going to tell you what their policy 


11 and procedures are. They're going to tell you what's


12 important to them. I think you're going to hear evidence


13 that both doctors believe that Mr. Lawyer suffers from a


14 personality disorder. Both doctors assessed his risk, and


15 both doctors are going to testify that he's an above


16 average, well above average risk category, and you're going


17 to have to listen to those doctors, and you're going to


18 have to determine the weight, the credibility, the


19 thoroughness of their evaluations and determine what the


20 facts of this case are. 


21 Now we talk about someone being likely to engage


22 in acts of sexual violence. That's an important phrase, as


23 that's defined by the statute, and it means that someone is


24 predisposed to engage in acts of sexual violence, that they


25 more probably than not will engage in acts sexual violence
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1 to such a degree they pose a menace to the health and


2 safety of others. So when we talk about someone being


3 likely to engage in acts of sexual violence, that we're


4 talking about, they have a mental abnormality that


5 predisposes them or they more probably than not to reoffend


6 sexually, to such a degree that they pose a menace to the


7 health and safety of others.  


8 Now, the burden of proof that’s what we have to


9 prove to you, those are the elements. How you know, what


10 burden do we have, what level of proof do you need? As the


11 judge told you it’s beyond a reasonable doubt. That's a


12 higher standard than a civil case, most civil cases, the


13 standard is preponderance of the evidence. And I'll explain


14 that to you the same way my professor in laws school


15 explained it to me. And that's, imagine those old scales,


16 scales on either side, and you have 100 pound rock on this


17 side, and you have 101 pound rocks on this side, they weigh


18 the same. They're different, but they weigh the same. How


19 do you determine which side wins? And he said, imagine a


20 bird flies over and a feather falls off and it floats down


21 and it lands on either side of those scales, tilts the


22 scale ever so slightly, 50% plus a feather. That's what a


23 normal civil case is. But as you figured out by now, it's


24 not a normal civil case. And because Mr. Lawyer's liberties


25 are of interest, we have that higher burden, you’ve
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1 probably heard that, beyond a reasonable doubt. That's


2 something you hear on TV and , we read about.  The judge is


3 going to explain to you what that is, but I'm suggesting


4 now that it's not all doubt, it's just that, if you're


5 firmly convinced by the evidence that we've met our burden


6 beyond a reasonable doubt. 


7 Now, ladies and gentlemen, law is not a first


8 career for me. I spent 20 years building cell towers and


9 putting fiber optics in the ground. And I had a 


10 construction superintendent said to me, when I was very


11 young, Chris just ask for what you want. And I’ve taken


12 that through my life, and I don't see any to reason not to


13 ask you today for what I want. What I want is simply this.


14 Listen to the evidence. Listen to all the evidence.  Not


15 just the evidence that the state puts up, the evidence that


16 Mr. Lawyer puts up. I think as you listen to that evidence


17 it'll become clear that Mr. Lawyer is a sexually violent


18 predator. I thank you for your attention.


19 THE COURT: Thank you, Mr. Runyan. Ms. Johnson. 


20 MS. JOHNSON: Thank you, Your Honor. May it please


21 the court. 


22 THE COURT: Yes ma’am.


23 MS. JOHNSON: Good-morning, ladies and gentlemen.


24 My name is Kindle Johnson, and I practice law here in South


25 Carolina, in the upstate area of Rock Hill. And I'm from
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1 South Carolina, and I represent Michael Lawyer over there.


2 Today's case, you're going to learn some information about


3 Michael. He's 54. He's a Carolina boy. He's basically lived


4 here in some form or fashion almost his entire life. He has


5 children. He's had a long term relationship, and he's had


6 some trouble. This case, just like Mr. Runyon, the attorney


7 for the state said, is a sexually violent predator case.


8 And those cases are interesting because, you know,


9 everybody's sort of heard of sexually violent offenders. We


10 hear about people who do time and they go out and they have


11 to register. Sexually violent predators are considered more


12 extreme, more troublesome than sexually violent offenders.


13 And so the state says, well, we're worried that you're


14 going to get out and you're going to commit more sexually


15 violent offenses. And so we're going to make you do


16 treatment. And so they do this after somebody served their


17 time. So you're going to hear during this case that Michael


18 Lawyer was convicted of sexually violent offenses, and I'm


19 not going to even make that an issue. That's not one of the


20 things that you have to decide, don't worry about it. He


21 has been, he's, he's been convicted of sexually violent


22 offenses, and he served time for them, not a little time, a


23 significant amount of time. And after he served that time,


24 then he went to a facility, and he got treatment, and he


25 got out. And after some more trouble, now the state thinks
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1 he should have to go back in. So the thing about this


2 sexually violent predator law, it's only you know about


3 more than 20 states in the nation who have it. Some states


4 don't even have it. In some states, you do your time, get


5 out, and you try to repair your life and get back on your


6 feet. And that's what Mr. Lawyer did. I'm not going to lie


7 to you. These cases deal with a lot of subjects that people


8 just don't like. We don't like to hear about sexually


9 violent offenses. We don't want to hear about people who


10 have been victims of such occasions, but you are going to


11 hear that there is treatment, that people can be treated,


12 and while they may never be rid of that, they can also be


13 released and never, ever cause a problem again. And that's


14 what this case is about. You'll notice in the law that and


15 Mr. Runyan did mention it that it says, you know, you have


16 to be predisposed. They're worried about people who are


17 predisposed to committing more acts of sexual violence.


18 That's what this law is for. And so we're not just talking


19 about people who are going to get out and get some more


20 traffic tickets or who are going to get out and, you know,


21 shoplift. We're talking about this laws for people who they


22 think are going to get out and commit sexually violent


23 offenses, and they think the state says that that person


24 has to not just be an unsafe person, because we probably


25 all have known people were like, well, I don't know if I
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1 want to meet that guy in the middle of the night, but this


2 is for people who they think pose a menace to the health


3 and safety of others. So not just your everyday sort of


4 criminal, but somebody who's a menace to the health and


5 safety of others. So the real question is not about whether


6 my client committed acts that are offensive and that were


7 wrong. Nobody is going to disagree that those things


8 happened. The question is, does he meet that level? You're


9 going to hear from some from some evaluators, two, from the


10 state, the state's evaluator, and from the respondent’s


11 evaluator. And I want you to just notice things about their


12 evaluations. Were they done fairly? Who did the


13 evaluations? Who were the official people who were supposed


14 to do it? What was the second opinion about and why.  Just


15 think of those things when you're considering the evidence


16 in this case.  Mr. Runyan, he brought up a really good


17 example about the rocks, because the state has to prove


18 their case beyond a reasonable doubt. And so I'm going to


19 submit to you that if you had 100 rocks, even one of them


20 could amount to reasonable doubt, just one. And so I don't


21 believe that the state will prove their case today beyond a


22 reasonable doubt. So we are going to ask that you send my


23 client Michael Lawyer home and find that he is not a


24 sexually violent predator. We'll talk more at the end of


25 this case. Thank you for your service. 
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1 THE COURT: Thank you, Ms. Johnson. Mr. Runyan you


2 may call your first witness. 


3 MR. RUNYAN: Thank you, Your Honor. The state will


4 call Dr. Emily Gottfried.


5 MADAM CLERK: Raise your right hand and place your


6 left hand on the Bible, Repeat your name and spell it,


7 please.


8 DR. GOTTFRIED: Dr. Emily Gottfried, G, O, T, T,


9 F, R, I, E, D. 


10 MADAM CLERK: Do you swear the testimony you’re


11 about to give to be the truth, the whole truth and nothing


12 but the truth so help you God?


13 DR. GOTTFRIED: I do. 


14 Dr. Emily Gottfried - Direct Examination by Mr. Runyan:


15 Q. Good morning, Dr. Gottfried. 


16 A. Good morning. 


17 Q. I know we're miked up in here, but I'm gonna stand


18 back here because sometimes I'm hard of hearing, and if I


19 can hear you back here hopefully the jurors can hear you as


20 well. So that's why I'm back here, not up there. Doctor, I


21 just want to start off preliminary.  Could you tell us who


22 you work for and in what capacity?


23 A. Sure. So I'm an Associate Professor of Psychiatry and


24 Behavioral Sciences at the Medical University of South


25 Carolina in Charleston.
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1 Q. Now, in order to be employed in that capacity, are you


2 required to have a certain education, background or


3 experience? 


4 A. Yes.


5 Q. Where did you obtain your undergraduate degree from?


6 A. For undergrad, I went to San Diego State University,


7 and I majored in psychology.


8 Q. Did you go on to do graduate work?


9 A. Yes.


10 Q. Where did you do that? What degree did you obtain?


11 A. After San Diego State I went to Columbia University in


12 New York City, and I got a master's degree in psychology,


13 and then went to Florida State University, where I got both


14 a master's in clinical psychology and then a PhD or a


15 Doctor of Philosophy in clinical psychology.


16 Q. Now after that, did you pursue any further specialized


17 training?


18 A. Yes.


19 Q. What did you do and what did you complete?


20 A. I did a pre-doctoral clinical psychology internship in


21 forensic psychology at Patton State Hospital in Southern


22 California, and then after that, I did a postdoctoral


23 fellowship in forensic psychology in Augusta, Georgia. 


24 Q. Now have you --- Have you been published in the area


25 of forensic psychology? 







       State of South Carolina vs. Michael Terrance Lawyer 90


1 A. I have. 


2 Q. And about how many works have --- well, have you


3 worked in peer reviewed?


4 A. Yes. 


5 Q. And about how many publications have you been part of


6 or done?


7 A. I believe I have 33 peer reviewed publications and


8 about six book chapters and like edited psychology


9 textbooks or texts.


10 Q. Now, are you a member of any professional


11 organizations?


12 A. Yes. 


13 Q. What are they?


14 A. Which ones? 


15 Q. Yes.


16 A. Let's see there’s a number of them. I'm a member of


17 the American Psychological Association. So APA, and then


18 APA has a number of divisions. So division 41 is American


19 Psychology and Law Society. I'm a member of that. I'm a


20 member of division 12, which is Clinical Psychology. I'm a


21 member of the assessment section of APA Clinical


22 Psychology. I am a clinical member of the Association for


23 the treatment and prevention of sexual abuse or ATSA. I'm a


24 member of the American Academy of Forensic Sciences society


25 for personality assessments. There might be a couple more,
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1 but that's the main ones.


2 Q. D you serve in leadership roles in these


3 organizations? 


4 A. I do.


5 Q. How do you serve?


6 A. I'm on the board of directors for ATSA, or the


7 Association for the Treatment and Prevention of Sexual


8 Abuse that is like the national professional organization


9 for this kind of work. And then I'm the president of the


10 assessment section for division 12 of the APA.


11 Q. Have you presented your work in forensic psychology at


12 any professional conferences?


13 A. I have.


14 Q. About how many times?


15 A. I believe I have about 70, 72 peer review publication


16 or not publication, sorry, presentations.


17 Q. Are you required to have a license to practice


18 psychology as part of your employee?


19 A. Yes.


20 Q. Where are you licensed?


21 A. I'm licensed here in South Carolina as well as in


22 Georgia. 


23 Q. And about how long have you held those licenses?


24 A. About nine years. I was licensed in 2015, in both


25 states.
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1 Q. So Doctor tell us, at the clinic and lab at MUSC or


2 the Medical University of South Carolina, what are your job


3 duties?


4 A. So I am an evaluator in forensic psychiatry. I also am


5 the director of our sexual behaviors clinic and lab. I


6 conduct research, and then I teach medical students,


7 psychiatry residents, psychology interns, and then post


8 doctoral fellows in both forensic psychology and forensic


9 psychiatry.


10 Q. So tell us. Tell us what is, what is psychology,


11 generally?


12 A. Generally, psychology is the scientific study of the


13 human mind and behaviors, also mental illnesses. 


14 Q. And just go a little bit further, you said your


15 degrees is in clinical psychology? 


16 A. Yes.


17 Q. What is Clinical Psychology?


18 A. Clinical Psychology is a specialty of psychology that


19 deals with the assessment, diagnosis and treatment of


20 mental illness, so we might perform tests to establish a


21 diagnosis and then conduct research as well. 


22 Q. Now, what is forensic psychology? 


23 A. Forensic psychology is the intersection of psychology


24 in the law, so forensic psychologists often conduct


25 evaluations that will help in court so either a jury or a
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1 judge have information about mental health as it pertains


2 to something in the legal system.


3 Q. Now, does your work as a forensic psychologist allow


4 you to conduct forensic evaluations of individuals? 


5 A. Yes. 


6 Q. Approximately how many individuals have you evaluated?


7 A. I'd say in the 1000s. 


8 Q. You’re talking about in the 1000s. What type of


9 evaluations are we talking about?


10 A. So I do evaluations related to sexual behavior, so


11 that could be for the Sexually Violent Predator Act or it


12 could be for individuals who were charged with a sexual


13 offense. I do competency to stand trial so someone who's


14 charged with an offense, do they understand what's


15 happening in court. I do evaluations related to criminal


16 responsibility for defendants who are thinking about


17 pleading not guilty by reason of sanity. I do violence risk


18 assessments that aren't related to sexual behavior, and


19 then I do treatment planning evaluations for individuals


20 who are on federal probation for sexual offenses, and then


21 I use some pre-employment law enforcement evaluations for


22 people who want to be police officers.


23 Q. So specifically the sexually violent predator


24 evaluations, about approximately how many sexually violent


25 predator evaluations have you done?  
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1 A. I have had 93 referred to me. Some of those are still


2 pending or in various states. So I think about 18 of those


3 are still pending. So I've done --- I've completed about


4 75. 


5 Q. Now how is the determined how you come to testify?


6 How's that determined?


7 A. So, the Department of Mental Health does the initial


8 evaluation, and then either side can ask for another


9 opinion or an independent evaluation. If the side that


10 hired me, if my opinion is helpful for their side, then


11 they would call me to testify.


12 Q. Are you exclusively hired by the state?


13 A. I'm primarily hired by the state, but I have been


14 retained by the other side a couple of times.


15 Q. Now, prior to this case, doctor, have you been


16 qualified as an expert in the field of, forensic


17 psychology? 


18 A. Yes.


19 Q. Have you testified in South Carolina circuit courts in


20 SVP proceedings?


21 A. Yes.


22 Q. About how many times?


23 A. About 25 times.


24 MR. RUNYAN:  Your Honor, I ask at this time that


25 Dr. Gottfried be recognized as a expert in clinical and
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1 forensic psychology and forensic sex offender evaluations. 


2 THE COURT: Any objection?


3 MS. JOHNSON: No sir.  


4 THE COURT: All right, ladies and gentlemen,


5 normally, a witness cannot give opinion testimony.


6 Normally, when a person testifies they will testify to what


7 they either saw, heard or smell or something of that


8 nature. However, there is exception when some one is


9 qualified because of education or experience, they are


10 permitted to give their opinion in certain areas the Court


11 qualifies them in that way. This witness will be qualified


12 as an expert in the areas of clinical psychology, forensic


13 psychology and forensic sexual offender evaluation to give


14 opinion testimony in those areas. That does not mean you


15 must accept those opinions, but it is evidence for you be


16 use in any way you see fit and give you a credibility you


17 believe is appropriate. Mr. Runyan. 


18 MR. RUNYAN:  Thank you, Your Honor. 


19 Q. Doctor, how were you approached to conduct an


20 evaluation of Mr. Lawyer?


21 A. The Attorney General's Office requested a second


22 opinion or independent evaluation of him. 


23 Q. And what type of evaluation were you asked to do?


24 A. A pre-commitment evaluation.


25 Q. Now, in a pre-commitment evaluation, what is the
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1 question you're asked to answer?


2 A. So the referral question is, has the person been


3 convicted of at least one sexual violent offense, and then


4 do they have a mental abnormality or a personality disorder


5 that predisposes them to acts of sexual violence and makes


6 them likely to reoffend.


7 Q. Now, when you issued this report, were you aware of


8 the legislative changes in May of 2023?


9 A. Yes.


10 Q. Can you discuss what the change was? 


11 A. Yes. So I think there were a number of changes, but


12 they expanded or provided more information for the


13 definition of likely. So I don't have it memorized it, but


14 they changed it to the definition of likely was amended to


15 a person is predisposed to engage in acts of sexual


16 violence, and more probably than not lead to acts of sexual


17 violence to such a degree as to pose a menace to the health


18 and safety of others.


19 Q. And that's the standard you used in this evaluation?


20 A. Yes. 


21 Q. Now how are you paid to conduct your evaluation in


22 this case? 


23 A. So we have a flat rate for sexually violent predator


24 evaluations for either side. So it's $5,600 for the


25 evaluation.  That includes the record review, the three
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1 days of the evaluation, writing the report, and then one


2 day of testimony. 


3 Q. Now, do you personally receive that fee?


4 A. No. 


5 Q. Does the fee that MUSC receives, does your opinion


6 change based --- or does the fee change based on your


7 opinion?


8 A. No, it's the flat rate whenever we're retained to do


9 one of these evaluations.


10 Q. Doctor, could you describe for us the protocol, I


11 guess, the steps I'm asking and how do you conduct pre-


12 commitment evaluations for a sexually violent predator? 


13 A. So when we get a referral to conduct one of these


14 evaluations, we get a lot of records. So I review all of


15 the records from police departments, records from the


16 court, records from correctional facilities where the


17 person has been incarcerated, any kind of mental health or


18 medical records. If I'm missing information, I request that


19 from the Attorney General's Office. We then schedule three


20 appointment dates. The examinee is transported to our lab


21 at MUSC they complete some psychological testing, some


22 physiological testing, and then there's a clinical


23 interview. Then I take all the data from the three day


24 evaluation as well as the record, and then I write a


25 report.
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1 Q. And you issued a report this case?


2 A. Yes.


3 Q. Doctor, I just want to make sure we're working from


4 the same report. May I approach the witness, Your Honor? 


5 THE COURT: Yes, sir. 


6 Q. Doctor I have a report dated here, July 14, 2023. Is


7 this your report in this case? 


8 A. Yes but that was the date of the request for the


9 evaluation. 


10 Q. Okay, sorry 


11 A.  It's dated April 23, 2024 this is my report. 


12 Q. Okay, and it's just so we’re since I messed up. This


13 is 62 pages?


14 A. Yes. 


15 Q. Okay. Now, at the beginning of your evaluation, Doctor


16 was Mr. Lawyer informed about what you're doing? A. Yes.


17 Q. Tell us about that process.


18 A. So on the initial appointment date, we go over a long


19 consent form with the examinee and it describes all the


20 tests that he possibly could take. We don't always give


21 everything on the consent form but we go through --- we


22 read it together, the initials by each paragraph that he


23 has had his questions answered, that he consents to each


24 item on the consent form, and then he signs that consent


25 form. And then on each subsequent appointment, he reviews
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1 the consent form and then signs a rereading of that consent


2 form, saying again he has had all his questions answered to


3 his satisfaction and then he again, consents to every item


4 on the consent form. 


5 Q. So doctors part of your evaluation, did you do the


6 interview with Mr. Lawyer? 


7 A. Yes. 


8 Q. And it's the person that you interviewed, Mr. Lawyer,


9 is he in the courtroom here today? 


10 A. Yes.


11 Q. Could you point him out please?


12 A. Yes, he is sitting at the table with his attorney


13 Johnson. 


14 MR. RUNYAN:  Your Honor, I ask at this time to


15 let the record reflect that Dr. Gottfried indicated that


16 Mr. Lawyer here today is the individual she evaluated in


17 this case. 


18 THE COURT: Yes, sir. 


19 Q. Doctor, I think you’ve answered this already, but I'm


20 asking again anyway, how many occasions did you did you


21 meet with Mr. Lawyer? 


22 A. So Mr. Lawyer was transported to our clinic at MUSC on


23 the three occasions in September and October of 2023, I


24 have a technician who sets them up on the computer to do


25 the testing and then I do the clinical review.
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1 Q. Could you summarize for us, Doctor, what information


2 you received in this case to aid you in conducting your


3 evaluation?


4 A. Sure I have records from the city of Manning Police


5 Department, from the Clarendon County Sheriff's Office,


6 records from this court, general sessions, as well as


7 Common Pleas Court, I reviewed South Carolina Department of


8 Corrections records, and then I reviewed a lot of records


9 from the South Carolina Department of Mental Health. 


10 Q. Now your report, as I read it, indicated that you did


11 not have a report that you wanted. Is that correct? A. 


12 Yes. 


13 Q. What report was that? 


14 A. His initial pre-commitment evaluation done by Dr.


15 Miller in 2008


16 Q. Now, has that report since been provided to you? 


17 A. Yes. I had that report after I issued my report.


18 Q. Did the information that you received in that report,


19 did it in any way affect your opinion?


20 A. No.


21 Q. Did you use that report in forming the basis of your


22 opinion? 


23 A. Well, I did, because I feel cited in other reports, so


24 I knew the content of it. So in that way I did. 


25 Q. Okay. Let’s talk about the other information that all
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1 the records that you listed for us, including the report


2 that was given to you after you completed the report, did


3 you consider and relied on those records as an assessment


4 you performed to render your opinion in this matter?


5 A.  Yes.


6 Q. Is all the information that you listed is that the


7 type of information that's reasonably and typically relied


8 on by experts in your field? 


9 A. Yes.  


10 Q. Doctor, could you explain to us how an individual's


11 past sexual offense behavior relates to their future sexual


12 offense behavior?


13 A. Sure.  So the best predictor of future behavior is


14 looking at past behavior. So it's important to look at the


15 offense behaviors, victim characteristics, because that


16 helps you in your risk assessment, and it also helps


17 predict if another crime were to occur, like the


18 characteristics or the offense behaviors that might be


19 expected.


20 Q. What do you mean by offense behaviors?


21 A. Like the actions done at the time of the crime.


22 Q. Why is it important for someone in your field to learn


23 about a persons personal history in these types of


24 evaluations?


25 A. So I want to get a complete picture of the person. So
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1 I'm exploring the possibility of all mental illnesses, not


2 just the ones that might predispose somebody to act of


3 sexual violence. So I kind of start with a wide lens. So I


4 want to get information about their childhood, their


5 developmental, their relationship history. I'm getting a


6 complete picture of this person, and I'm using that


7 information to determine if they have a mental abnormality


8 or personality disorder, and then whether or not that


9 predisposes them to acts of  sexual violence.


10 Q. Okay. And I guess I'll back up. What is personal


11 history? What are you looking for?


12 A. Personal History is like a person's life story. So I


13 ask them questions about, you know, what they know about


14 their mom's pregnancy with them, their early childhood,


15 their educational history, their substance use history,


16 mental health history, relationships, sexual kind of, all


17 of those areas to look at the whole picture of the person. 


18 Q. So as part of your interview, did you discuss Mr.


19 Lawyer’s developmental history?


20 A. Yes. 


21 Q. So what, if any, conclusions did you make about the


22 Mr. Lawyer’s developmental history that were submitted to


23 you and the basis of your opinion?


24 A. He reported that he was born in Greenville, that he


25 was raised by his mom and his grandmother, along with four
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1 half brothers that he didn't have a relationship with his


2 father. He left home when he was 17, I believe, to enter a


3 job core program. He didn't report any history of being


4 physically or sexually abused. He reported some misconduct


5 during his view. He reported being arrested when he was in


6 his mid teens, and that he shoplifted or stole during his


7 youth.


8 Q. Is part of the interview did you discuss Mr. Lawyer's


9 educational history?


10 A. Yes.


11 Q. And what, if anything, conclusions did you make about


12 Mr. Lawyers educational history, that was a significant to


13 you, in your opinion?


14 A. Mr. Lawyer left school when he was in 11th grade. He


15 subsequently got his GED when he was in prison, I believe


16 in 2001.  He reported being suspended from school. I


17 believe he called it pretty regularly, about every two


18 months. I think that started in seventh grade and then he


19 said he was never kicked out of school, but he was accused


20 of throwing fireworks down the hallway, and he was


21 suspended indefinitely, which he got overturned, and he


22 could return to school after 10 days, but he felt like he


23 had missed too many days, and he thought they were going to


24 hold him back. So that's when he dropped out of school.


25 Q. As part of the interview, did you discuss Mr. Lawyers







       State of South Carolina vs. Michael Terrance Lawyer 104


1 employment and financial history?


2 A. Yes. 


3 Q. And what many conclusions did you make about Mr.


4 Lawyers employment financial history that was significant


5 to you and your opinion?


6 A. He reported having a number, a large number of jobs, I


7 think he said more than 10. He reported being fired twice,


8 once for, like, arguments with his boss or superior about


9 his pay, and then another time after, like, his background


10 check came back, and I'm assuming, because of his criminal


11 history. Let's see, he reported being arrested twice for


12 failing to pay child support, and that he spent six months


13 in the detention center because of that, and then he


14 reported defaulting on a loan previously and having an


15 outstanding large medical bill for having to be transported


16 via helicopter from having an accident.


17 Q. Part of your interview, did you discuss with Mr.


18 Lawyer his substance abuse history?


19 A. Yes. 


20 Q. What if any conclusions you make about his substance


21 abuse history that was significant to you in rendering your


22 opinion?


23 A. He reported a problematic history of alcohol use. He


24 said he started drinking during his early teens. He last


25 consumed alcohol, the last time he was out of
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1 incarceration. He said that alcohol caused him a number of


2 problems. He made a joke about how he said it that alcohol


3 caused him to break out in handcuffs, and related that to


4 his arrest of using alcohol I believe he said that he was


5 charged with driving under the influence twice, and it


6 caused some problems for him. He reported smoking marijuana


7 in his early teens, but said that he never used it again


8 after that.  He reported using cocaine during his teens. He


9 said that he last used it like in the 80s, but that was


10 inconsistent with records that I noted where he was


11 previously reported that he was using crack cocaine at the


12 time of some of his offenses in the 90s and then the early


13 2000s.


14 Q. As part of your interview, did you discuss Mr. Lawyers


15 relationship history? 


16 A. Yes.


17 Q. What if any conclusions you make about his


18 relationship history that were significant to you and your


19 opinion?


20 A. Mr. Lawyer has never been married. He reported being


21 in three committed relationships across his lifetime with


22 women. He has two children. I believe they're adults now at


23 the time of my interview they were 29 and 27.  He reported


24 currently not having contact with them since about 2021. 


25 He said that he'd been single for about two years at the
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1 time of my interview, but then he also mentioned a woman


2 that he was in a relationship with at the time of his most


3 recent arrest and they had discussed getting back together,


4 but they weren't together at the time of my evaluation. 


5 Q. Now, as part of your interview did you discuss Mr.


6 Lawyer's sexual history? 


7 A. Yes.


8 Q. And what if any conclusions did you make about his


9 sexual history that were significant to you in rendering


10 your opinion?


11 A. He reported that he was first sexually active with a


12 consenting partner when he was 13 or 14 years old, that all


13 of his sexual partners had been women, but he identified as


14 being bisexual. He said that he has had probably a little


15 more than 50 consensual sexual partners, but then he also


16 said that he had 50 really casual or one night stands.  He


17 reported that he hired about 50 or more sex workers and


18 prostitutes and that he engaged in those services on most


19 weekends. It seemed like he was minimizing his masturbation


20 habits. During my interview, he said he hadn’t masturbated


21 in about a year.  When I asked him if anyone had ever told


22 him that he seemed preoccupied with sex, he said that that


23 was previously one of his dynamic risk factors. He reported


24 that he once had a sexual fantasy about an adolescent or


25 teenage boy when he was in his 20s, that he masturbated to
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1 it, but he felt guilty about it. And yeah, he said that he


2 was aware of the arousal of teenage boys, and that he


3 hadn't gotten aroused by that in a while, but something


4 reminded him of it during the evaluation and he had a quick


5 thought of it.


6 Q. And doctor this is not trick question, but as we're


7 moving on here, is there anything else about the personal


8 history that's significant to you that you need to discuss


9 at this time? 


10 A. I don’t think so.


11 Q. Okay.  Well, let's move on then and let's talk about


12 criminal history. Why is it important for an expert in your


13 field to look at prior criminal history?


14 A. So we're looking at patterns of behavior. We're


15 looking at the ability to follow the rules. We use that


16 information to score some of the risk assessment measures


17 and some other tests that we use. 


18 Q. Now do you look at it even if it's not sexual?


19 A. Yes.


20 Q. Why would that be?


21 A. Kind of the same reasons. So if it is sexual, we're


22 looking for patterns of behavior. We're looking at data


23 that may support or not support a diagnosis, and then ones


24 that are not sexual we're looking at their ability to


25 follow the rules. We're looking other patterns of behavior.
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1 We're using the entire risk history to score some risk


2 assessment measures. 


3 Q. Does that include not only the patients but charges as


4 well?


5 A. Yes. 


6 Q. And it includes self reported behavior?


7 A. Yes, I considered all of it. 


8 Q. And we've talked about self reported behavior, doctor,


9 can you just tell us what you mean when you say, he self


10 reported or self reported?


11 A. Sure, self report is I ask them a question and that's


12 the information they provides to me, and that's in contrast


13 of information that I get from records.


14 Q. Now, in your review of Mr. Lawyers criminal history,


15 did you review any records related to his juvenile history?


16 A. There were no records from the juvenile period, but he


17 reported being arrested twice as a juvenile, and then I


18 noted in Dr. Miller’s report that he had been charged with


19 burglary, forgery and petty larceny as a juvenile. 


20 Q. Why would be important to look at those juvenile


21 criminal history?


22 A. So we're looking at a pattern of an inability to


23 follow the laws and the rules. We use some of that


24 information to score risk assessment measures. Yeah, and


25 we're looking at for certain diagnoses, we're looking at
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1 their behavior prior to them being an adult, so when


2 they're an adolescent.


3 Q. Now, in review of Mr. Lawyers adult non sexual


4 criminal history, what if anything did you find too? 


5 A. I noted that his criminal history spanned about 32


6 years. His first arrest as an adult was in 1989 and the


7 last one being in 2021.  Prior reports indicated


8 approximately 20 arrests across his lifetime, and then he


9 had charges or convictions related to malicious injury of


10 personal property, grand larceny, resisting arrest. He had


11 two charges of disorderly conduct, two charges for driving


12 with a suspended license, carrying a concealed weapon, and


13 then he reported to me that he had been charged with two


14 DUIs and failing to pay child support twice. 


15 Q. Now, doctor, based on your interview with Mr. Lawyer


16 and your review of his file at the time you interviewed


17 him, had he been convicted of any sexual violent offenses?


18 A. Yes. 


19 Q. What were they?


20 A. In 1998, he was charged with criminal sexual conduct


21 with a minor under the age of 16 in the second degree. He


22 pled guilty to that in 2000. In 2006, he was charged with


23 committing a lewd act upon a child under the age of 16, and


24 he pled guilty to that in 2006. And then in 2019, he was


25 charged with criminal sexual conduct in the third degree,
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1 and he pled guilty to that in 2021. 


2 Q. Now, did you review law enforcement and court records


3 concerning these offenses?


4 A. I did. 


5 Q. Are those records part of the record you listed for us


6 earlier?


7 A. Yes. 


8 Q. Did you ask Mr. Lawyer about these offenses to get his


9 input? 


10 A. I did. 


11 Q. Now are these types of records that other experts in


12 your field reasonably rely onto render opinions in these


13 matters? 


14 A. Yes.


15 Q. Doctor, can you tell us why it's necessary to examine


16 the underlying details behind the convictions?


17 A. So we're looking if there is any patterns of behavior


18 that information might be helpful for scoring risk


19 assessment measures, determining if a diagnosis is present,


20 looking at the victim characteristics, looking at the


21 behaviors that the person exhibited according to the


22 records during the offenses. So we're using it for risk


23 prediction and diagnosis? 


24 MR. RUNYAN:  Your Honor, may I approach the


25 witness? 
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1 THE COURT: Yes, sir. 


2 Q. Doctor, I’m going to give you what's been pre-marked


3 for ID as State’s exhibit one. Do you recognize that


4 document? 


5 A. Yes. 


6 Q. Is this document something that you reviewed for this


7 case? 


8 A. Yes. 


9 Q. Is there anything to indicate the document’s


10 authenticity? 


11 A. Yes.


12 Q. What is that? 


13 A. There is a stamp on it from the clerk of court in the


14 Clarendon County.


15 Q. Now tell us what are those documents?


16 A. So one is the sentencing sheet for criminal sexual


17 conduct with a minor in the second degree, and then the


18 other is the indictment for that charge.


19 MR. RUNYAN:  Your Honor, at this time, I would


20 request what’s been premarked as state’s exhibit one be


21 entered into evidence. 


22 MS. JOHNSON: No objection. 


23 THE COURT: State’s one has been entered without


24 objection.


25 (State’s Exhibit Number 1 was entered)
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1 Q. Doctor, you consider these documents, you said, in


2 your evaluation?


3 A. Yes. 


4 Q. What was he convicted of? 


5 A. He was convicted of criminal sexual conduct with a


6 minor in the second degree. 


7 Q. And what was the sentence of the court?


8 A. He was sentenced to 10 years in prison, which was


9 suspended to three years of probation after he served four


10 years, and then he got credit for the time that he spent in


11 the detention center awaiting resolution of this charge. 


12 Q. Okay, what are the basic underlying details regarding


13 this crime that were important to you in your opinion?


14 A. So the victim in this case, was a 14 year old boy who


15 told police that Mr. Lawyer followed him into the bathroom


16 at his house and attempted to perform oral sex on him after


17 the victim refused to perform oral sex on Mr. Lawyer. Mr.


18 Lawyer reportedly pulled the victim's pants down and bent


19 him over and had sexual intercourse with him.


20 Q. Now, you just said you discussed this offense with Mr.


21 Lawyer?


22 A. Yes.


23 Q. And tell us again, why do you want to know what he has


24 to say about this?


25 a. Well, I want to get his perception of what happened
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1 during the offense. I want to see the insight into why the


2 offense happened which can, you know, be indicative, or


3 help us kind of parse out his likelihood of doing it again,


4 if he has a good understanding of what kind of led to it in


5 the first place.


6 Q. What did he tell you about this offense that was


7 important to you and your opinion?


8 A. So he admitted to this offense. He said he pled guilty


9 because he did it. He talked about how the victim seemed


10 cooperative, and that there was a period of time where he


11 thought that, if not for the victim's age, it would have


12 been consensual. He said that he found the victim arousing.


13 He liked the way that he looked, that he had smooth skin.


14 He endorsed or reported that he ejaculated during the


15 offense and that he was sexually aroused.


16 Q. Now, what about your review of the record, of what Mr.


17 Lawyer told you, what about his criminal offense behavior


18 this conviction was significant to you in rendering your


19 opinion?


20 A. He reported engaging in this offense because he found


21 the victim arousing or attractive. It seems like he


22 targeted and manipulated the victim. He put his own needs


23 and desires before the victims and he said that he pleaded


24 guilty because he did it. 


25 MR. RUNYAN:  May I approach the witness, Your
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1 Honor? 


2 THE COURT: Yes sir.


3 Q. Doctor, I will give you what's been pre-marked as


4 State’s two for identification, same questions, doctor, do


5 you recognize that document? 


6 A. Yes. 


7 Q. Is this something you reviewed in this case?


8 A. Yes.


9 Q. Is there anything to indicate the document’s


10 authenticity? 


11 A. Yes, it has a stamp from the clerk of court.


12 Q. Can you tell us what it is?


13 A. It is the sentencing sheet on the indictment for lewd


14 act on a minor. 


15 MR. RUNYAN:  Your Honor, at this time, I would


16 ask that what's been pre-marked as State’s two to be


17 entered into evidence.


18 MS. JOHNSON: No objection.


19 THE COURT: State’s two entered into evidence.


20 (State’s Exhibit Number Two was entered)  


21 MR. RUNYAN:  Thank you, Your Honor. 


22 Q. Doctor we’re just going to run through this like we


23 did the other ones.  Did you consider this ...


24 A. Yes. 


25 Q. Could you tell us what was the sentence of the court?
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1 A. Five years with credit for time served.


2 Q. Was this a trial or a plea? 


3 A. This was a plea.


4 Q. So same question, what are the basic underlying


5 details about this offense that were important to you in 


6 rendering your opinion?


7 A. So this was another 14 year old boy. He was at Mr.


8 Lawyers house. He went into Mr. Lawyer's bedroom, and Mr.


9 Lawyer rubbed his butt, told him to take his pants down,


10 touched him on his penis, and then Mr. Lawyer took his own


11 pants down and had the victim touch him on his penis.


12 Q. Have you discussed this offense with Mr. Lawyer during


13 your interview?  


14 A. I did. 


15 Q. What did he tell you about this offense that was


16 significant to you in your opinion?


17 A. He admitted that it happened. He said that the victim


18 came into his room and asked if he had any pornography


19 videos, and he made a comment about the victim not having


20 pubic hair. He said that the victim said he did have pubic


21 hair, and then showed him that he did. Mr. Lawyer said that


22 kind of on impulse he just reached out and touched the


23 victim's penis, and then once he realized what he had done,


24 he had the victim touch his penis, because he thought that


25 he would be unlikely or less likely to tell if he had also
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1 engaged in that behavior. He reported being attracted to


2 this victim.


3 He said that he was shaped like the first one kind of ...


4 MS. JOHNSON: Your Honor, I’m going to objection


5 to the relevance of all of these details.


6 MR. RUNYAN: Yeah, do you want us to approach?


7 THE COURT: Yeah, y’all can approach.


8 (Counsel approaches bench without court reporter)


9 THE COURT:  Objection, overruled. 


10 Q. So doctor, what about the offense, the criminal


11 offense behavior in this conviction and what he told you


12 about this conviction, what about that is important or


13 extensive to you in your rendering your opinion in this


14 case?


15 A. So he reoffended after being arrested and punished for


16 a prior sexual offense. He reported that he was attracted


17 or aroused to the victim. He demonstrated the inability to


18 control that urge that he felt when he touched the victim's


19 penis, and again he put his needs before the safety wishes,


20 desires of the victim. 


21 MR. RUNYAN:  Approach the witness, Your Honor? 


22 THE COURT: Yes, sir.


23 Q. Doctor I’m going to hand you what's been pre-marked as


24 State’s exhibit three. Do you recognize this document? 


25 A. Yes. 
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1 Q. Is this something you reviewed in this case? 


2 A. Yes. 


3 Q. Is there anything to indicate the document's


4 authenticity?


5 A. Yes, it has a stamp signed by the clerk of court. 


6 Q. And could you tell us what those documents are?


7 A. It is the sentence sheet as well as the indictment for


8 criminal sexual conduct, third degree.


9 MR. RUNYAN:  Your Honor, I would ask that what’s


10 been marked, pre marked states exhibit three be entered


11 into evidence.


12 MS. JOHNSON: Without objection.


13 THE COURT: State’s three is entered without


14 objection.  


15 (State’s Exhibit Number Three was entered)


16 Q. Doctor, you considered this criminal sexual conduct in


17 the third degree in your evaluation?


18 A Yes. 


19 Q. And was this a trial or a plea?


20 A. It was a plea. 


21 Q. And what was the sentence of the court?


22 A. Five years with credit for time served.


23 Q. Now, what are the basic underlying details about this


24 offense that are important to you in rendering your


25 opinion? 
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1 A. So for this one, I received the transcript of the


2 hearing in which Mr. Lawyer entered a guilty plea. From


3 that transcript, I noted that the victim was a 32 year old


4 woman. She said that on June 8 of 2019 she had some people


5 over her house to watch a basketball game that she fell


6 asleep, and then sometime in the middle of the night, she


7 woke up and found that her shorts had been pulled down to


8 her ankles, and that Mr. Lawyer was performing oral sex on


9 her. She said it was not consensual. In the plea


10 transcript, it was noted that Mr. Lawyer had confessed to


11 this. He stated that he had messed up, and he never denied


12 it, and then he pled guilty and agreed that the facts noted


13 by the solicitor in that case were true. 


14 Q. Now, did you talk to him in your evaluation about this


15 offense? 


16 A. Yes. 


17 Q. And what did he tell you?


18 A. He admitted to performing oral sex on the victim, that


19 he said that she was not asleep, that it was consensual. He


20 said that he pled guilty, kind of as an act of convenience.


21 He said because he already had been convicted of two


22 sexually or sexual offenses,


23 and he said he didn't do it, but he pled guilty because  he


24 said he already had sexual offenses on his record.


25 Q. So what about Mr. Lawyer’s, criminal offense behavior,
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1 in this conviction, significant to you with regards to your


2 opinion in this case?


3 A. So this represents another reoffense of sexual


4 offense. He has spent seven years in the sexually violent


5 predator treatment program, and then he got out and


6 sexually reoffended less than 30 months after being


7 released from really intensive treatment.  My opinion, like


8 the often behaviors characteristics represented really poor


9 insight and judgment.


10 Q. Doctor moving on as a part of your evaluation, do you


11 look at what I'll call institutional misconduct?


12 A. Yes. 


13 Q. Why would someone in your field look at institutional


14 misconduct?


15 A. So we're looking at violations of the rules in


16 correctional settings, so in South Carolina Department of


17 Corrections, so we're looking at their ability to control


18 their behavior in a really secure setting.


19 Q. Did you review any records from the South Carolina


20 Department of Corrections? 


21 A. Yes.


22 Q. Did Mr. Lawyers have any offense while at the


23 Department of Corrections? 


24 A. Yes. 


25 Q. Were these offenses important to your opinion?
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1 A. Yes, I considered them.


2 Q. What about them was important to you?


3 A. Well, I noted that he was charged with or infracted


4 for four disciplinary infractions when he was in prison. He


5 was only convicted, or only two of them he was actually


6 disciplined for. And so I noted that he really had minimal


7 problems following the rules in prison, which suggests to


8 me that he does a lot better in that highly controlled


9 setting at prison.


10 Q. As part of your evaluation, do you look at probation


11 or community supervision records? 


12 A. Yes. 


13 Q. Why would you do that?


14 A. Again, we're looking at their ability to follow the


15 rules conform their behavior to like the laws and rules of


16 society.


17 Q. Did Mr. Lawyer have any probation or community


18 supervision violence? 


19 A. Yes, he self reported that he had violated probation,


20 and I believe that was when he was 19, he violated by


21 getting arrested. Yeah, he was charged with disorderly


22 conduct and resisting arrest while he was on probation


23 which was a violation.


24 Q. Now, do experts in your field review other


25 evaluations? 
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1 A. Yes. 


2 Q. Why would experts in your field want to review other


3 evaluations?


4 A. For a couple different reasons. So one reason is, I


5 want to see what data that evaluator had. So if I'm missing


6 a record that they cited, I want to review that as well. I


7 want to see what the examinee told that evaluator versus


8 what they told me. I'd say those are the two main reasons. 


9 Q. Did you review any prior evaluations in support of


10 your evaluation in this case?


11 A. Yes. 


12 Q. What evaluation did you review?


13 A. I reviewed Dr. Miller’s 2008 pre commitment


14 evaluation, and I then reviewed the annual reviews, or the


15 periodic reviews over the course of seven years while he


16 was in the sexual violent predator treatment program. Then


17 I reviewed the report that recommended his release, and


18 then I reviewed the pre-commitment evaluation done after


19 his 2021 conviction, as well as the amended report to that. 


20 Q. Doctor you mentioned it several times now I just want


21 to ask you.  You reviewed documents regarding Mr. Lawyers


22 commitment to the sexually violent predator treatment


23 program?


24 A. I reviewed the pre-commitment evaluation and then all


25 the periodic reviews that were completed over the course of
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1 him being there. 


2 Q. Well, tell us why is it important for you or what did


3 you find important about the review of those --- the


4 initial commitment and the annual reviews prior to his


5 release from the SVP program?


6 A. So I noted that his diagnoses remained pretty


7 consistent. So he was diagnosed with antisocial personality


8 disorder. He was also diagnosed with a paraphilic disorder,


9 not otherwise specified. They noted that he based on risk


10 assessment measures, he had a high risk to reoffend. He was


11 committed to the sexually violent predator treatment


12 program in 2009. Over the course of that treatment, they


13 noted that he had work to do on his dynamic risk factors.


14 He started out not really addressing those factors, but


15 then over the course of seven years, he became more open to


16 discussing what led up to those offenses, his attraction to


17 pubescent or adolescent boys. And then in 2016 it was the


18 opinion of the evaluator that he his mental abnormality or


19 personality disorder had so changed that he was safe to be


20 at large, and he was released I believe, in December of


21 2016. I noted that his discharge plan included that he was


22 going to get outpatient sexual behavior treatment from Dr.


23 Burke. And then my evaluation, he said that he didn't get


24 that treatment.


25 Q. What's significant to you about the fact that he spent
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1 seven years there, was released and reoffended?


2 A. I mean, he's in the most secure, most intense of


3 treatment that you can get in South Carolina for sexual


4 behavior. He had, you know, a lot of sexual behavior


5 groups. He met with a case manager, he went over his risk


6 factors. And then, less than 30 months after he was


7 released, he was arrested again for another sexual offense.


8 Q. All right, Doctor, I want to, I want to kind of shift


9 gears here, were there, I say, were there any other records


10 that you reviewed, again it’s not a trick question, any


11 other records reviewed that we didn't discuss that are


12 important to your opinion?


13 A. The pre commitment evaluation for after the 2021


14 offense, we didn’t mentioned that. I also reviewed that. 


15 Q. What was important about that?


16 A. It was the opinion of the evaluators that he had an


17 other specified personality disorder, with anti social


18 personality disorder, features that he had an alcohol use


19 disorder, that he was above average risk to reoffend, that


20 his offense history suggested that he couldn't control his


21 behavior related to sexual offenses. And then the amended


22 report indicated that they did not think he was more


23 probably not, more probably than not to reoffend. 


24 Q. And I didn't hear you clear.  The report you talked


25 about now is the initial, the report that DMH did in this
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1 case?


2 A. Yes.


3 Q. Okay. All right, so let's talk about your testing and


4 assessments. Do you perform assessments and testing as part


5 of your evaluation?


6 A. Yes.


7 Q. Why do you perform assessments in your evaluation?


8 A. For a couple different reasons. So I want to get as


9 much data or information as I can on the person. I want to


10 get a complete history of any psychological problems that


11 they've had. I want to assess their sexual behavior, their


12 substance use, history, personality characteristics, and


13 then I also want to do what's called a multi method


14 assessment. So some research shows that people are more


15 likely to be forthcoming with information when you ask


16 them, like sitting down in an interview, some people are


17 more likely to provide that information when they're in a


18 room by themselves answering questions on a computer. So a


19 lot of the questions that I ask during my clinical


20 interview, I also assess through assessments.


21 Q. Have you performed assessments on Mr. Lawyer as part


22 of this evaluation?


23 A. I did. 


24 Q. Are the assessments that you performed recently and


25 typically relied on by experts in your field, in rendering
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1 opinions in these matters?


2 A. Yes. 


3 Q. Was information learned from the assessments and


4 testing a part of the basis of your opinion? 


5 A. Yes. 


6 Q. How do you administer these tests?


7 A. So some of the tests are self report, so the


8 technicians sets him up on a computer, and he answers some


9 true, false questions, or like he enters an age. So there's


10 self report on a computer. There's clinician administered,


11 where we look at things like sexual arousal, and then


12 there's clinician scored, which means that based on the


13 clinical interview, and then all of the information I get,


14 the records, I score him on certain measures, based on my


15 expertise and training and my like my interview with him,


16 and the information that I


17 got. 


18 Q. So let's turn to the self reported assessments. What


19 was significant to you about the self reporting assessment


20 that's computer based test permission, what's important


21 about them to your opinion in this case?


22 A. So whenever you give testing, the first thing you want


23 to do is look at how valid that assessment was. So you want


24 to look at like their approach to testing. I noted that


25 there was some defensiveness that he likely was trying to
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1 paint himself in an overly positive manner. On testing,


2 that he likely was defensive about his sexual behaviors,


3 thoughts, fantasies. He was reporting a significant history


4 of antisocial behaviors. So those could be things like


5 committing new crimes, things against other people, he also


6 reported some juvenile conduct problems, which could


7 include like problems at school, stealing, being arrested


8 as a juvenile, he reported being like distrustful and


9 cynical of other people, he believed that other people only


10 look out for their own interests. Results of some of the


11 tests I gave him suggested there was a high probability


12 that he has or has had a problem with drugs or alcohol. On


13 another test, he reported a problematic history of alcohol


14 use that caused him problems over his life, there was


15 evidence that he was reporting sexual interest in children,


16 because he said that he had sexual thoughts about boys who


17 were between the ages of 11 and 14 when he Mr. Lawyer was


18 between the ages of 14 and 38 years old. He reported on


19 testing that he masturbated to those thoughts once or twice


20 per month during that age range. He said that he had sexual


21 thoughts about male teenagers who were between the ages of


22 15 and 17 years old when he was 19 to 38 years old, and


23 during that period, he masturbated to those thoughts or


24 fantasies once or twice a month, he reported having sexual


25 contact with two to three teenage boys who were between the
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1 ages of 11 and 14 when he was between 19 years old, or 19


2 to 29 to 30 to 39 so somewhere in that period, he reported


3 having some thoughts of female teenagers being the ages of


4 15 and 17, when he was 15 to 25 years old. And then he


5 masturbated to those thoughts once or a few times. There


6 was some evidence of sexual preoccupation, because he


7 reported having sexual intercourse with 51 to 100 people.


8 He said that he had intercourse with 21 to 50 sex workers


9 or prostitutes. There was some evidence of callousness and


10 lack of guilt and lack of empathy, some lifestyle


11 impulsiveness and some irresponsibility, kind of based on


12 his self report responses to these question. 


13 Q. Something here and why is all that information you


14 gave us important to your opinion?


15 A. So we're looking at the dynamic risk factors, the risk


16 factors that we know are associated with risk of committing


17 another sexual offense. I'm also using some of those data


18 and looking at diagnoses.


19 Q. All right, Doctor, you mentioned, clinician


20 administered testing. Let me just step back and ask you,


21 why would you want to know about someone’s sexual arousal?


22 A. So we know that if somebody is sexually aroused to


23 stimuli or people or things that are non consensual or


24 abusive, and they acted on those behaviors, that that is a


25 risk factor for future sexual offenses, and also it helps
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1 us look at different diagnoses related to sexual behavior.


2 Q. Now, the clinician administered test you talked about,


3 were they trying to assess or look at sexual arousal? 


4 A. Yes. 


5 Q. Tell me how you do that. How do you rate sexual


6 arousal? 


7 A. So, we use audio trials, which means that Mr. Lawyer


8 listened to a variety of sexual scenarios, like read to him


9 over audio tape or through the computer of an adult man


10 engaging in sexual behavior with a variety of people, so


11 children, adults, consensual adults, non consensual adults,


12 and then we have him rate his sexual arousal. So it's his


13 own perception and how aroused he is. He rates it on a


14 keypad. So we're having him rate it from one to five. One


15 is highly or extremely sexually disgusting. Three would be


16 neutral, neither sexually disgusting nor sexually arousing,


17 and then five would be highly or extremely sexually


18 aroused.


19 Q. Were there any self writings that Mr. Lawyer gave


20 during this testing that were important to you in your


21 opinion?


22 A. They all were important to me, but I noted that he


23 reported sexual arousal to consenting adult ... 


24 MS. JOHNSON: Your Honor, I objection, based on my


25 prior motion to the Court.
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1 THE COURT: All right. Objection overruled to the


2 motion prior. Overruled. 


3 MS. JOHNSON: Thank you, Your Honor. 


4 A. He self rated featuring consenting adult men and women


5 as being sexually arousing, as well as prepubescent boys


6 and non consensual sexual activity with adult women. Those


7 were the ones that he rated that he was aroused by.


8 Q. Why are those specific ones that you noted or how do


9 you use that in rendering in your opinion?


10 A. So some of those are related to dynamic risk factors


11 for future offenses, or the risk factors that led to prior


12 offenses. I'm also using that information when I'm


13 exploring the diagnoses. 


14 Q. And talk to us about how his self rated arousal


15 relates to his criminal offense behavior?


16 A. Well, he's reporting what he's aroused by his offenses


17 included two adolescent boys and a 32 year old woman, which


18 is somewhat consistent with what he reported he found


19 arousing when listening to those audio trials.


20 Q. Now doctor you mentioned, the clinician scored


21 assessments that you gave. What about the clinician scored


22 assessments report to your opinion in this case?  


23 A. So I assessed him for psychopathy, or looking at how


24 many features someone has that's consistent with somebody


25 being termed a psychopath, because we know that that can be







       State of South Carolina vs. Michael Terrance Lawyer 130


1 related to reoffending or recidivism. So I scored him on


2 the hair psychopathy checklist to revise that gives you


3 what's called like a cut off score. So if they score over a


4 certain number, then it looks like they have Psychopathic


5 Personality Disorder, and he scored one point below that


6 cut off. So I think that he has a number of features


7 consistent with psychopathic personality disorder, but


8 likely wouldn't meet it fully. 


9 Q. The psychopathic personality disorder, that's not in


10 the DSM five is it? 


11 A. It's not a standalone diagnosis in the DSM five, it


12 was in the DSM one and two. It's mentioned in the


13 antisocial personality disorder section. It says that anti


14 social personality disorder sometimes called psychopathy,


15 sociopath, a social personality disorder and then it's a


16 subtype in one of the appendices for the alternative model


17 for personality disorders, or the AMPD, that is a subtype


18 or a specifier for antisocial personality disorder.


19 Q. So you talked about scores you gave him, you said he


20 was one point below. How is that score determined? How do


21 you make that score?


22 A. So you're rating the person on a scale for each item.


23 So there's 20 items on the PCLR, and you're rating based on


24 the clinical interviews, specific questions that you ask, a


25 review of their criminal history and other documents,
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1 you're rating them on a scale of zero to two. Zero is not


2 present. One is somewhat present. Two is present, and then


3 you're adding those together.


4 Q. You scored some additional clinician score assessments.


5 Is that correct? 


6 A. Yes. 


7 Q. And what were they?


8 A. I also scored them on the static 99R the static 2002R


9 and the stable 2007. 


10 Q. And those are related to your risk assessment? 


11 A. Correct. 


12 Q. We'll talk about those later. I want to move on to


13 your diagnosis. Well, first, was there any other clinicians


14 score tests other than the measures you just mentioned that


15 you want to discuss at this time?


16 A. No.


17 Q. I held this book up just a few minutes ago. Could you


18 tell us what this book is?


19 A. Yes, so that's the DSM five TR it is the Diagnostic


20 and Statistical Manual for mental disorders. It's the fifth


21 edition, and the TR is the text revision. So that was


22 published in 2022 by the American Psychiatric Association.


23 And it is the manual that psychologists, psychiatrists,


24 anyone who has a license to diagnose psychiatric disorders,


25 that is what they use in determining if somebody meets
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1 diagnostic criteria. It has all of the recognized


2 psychiatric diagnoses, recognizing the American Psychiatric


3 Association, and so it has all the disorders with the


4 criteria for how somebody meets for those disorders. 


5 Q. Have you used this book in your evaluation? 


6 A. Yes. 


7 Q. And I guess, based on what you said, this is


8 considered authoritative in the field of clinical


9 psychology?


10 A. Yeah. 


11 Q. Or clinical psychology too?


12 A. Yes.


13 Q. Well, tell us, doctor, what are paraphilic disorders?


14 A. So paraphilic disorders are really intense, persistent


15 sexual arousal to pretty much anything besides a human


16 consenting adult.


17 Q. Why do experts in your field consider paraphilic


18 disorders and sexually monocular disorders? 


19 A. As I mentioned, if somebody has sexual arousal to


20 something other than a human, consenting adult, and they’ve


21 acted on it that is a risk factor for sexually reoffending.


22 Q. Did you consider paraphilic disorders from Mr. Lawyer


23 as a diagnosis?


24 A. Yes. 


25 Q. Were you able to diagnose Mr. Lawyer with any relevant
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1 paraphilic disorder? 


2 A. I did not.


3 Q. Was there anything you noted as you were going through


4 these diagnosis or looking at paraphilic disorder you noted


5 that was significant to you in your opinion?


6 A. Yes, so I noted that, based on the information I


7 reviewed, as well as Mr. Lawyer self report, that he is


8 sexually aroused by pubescent or adolescent boys, and there


9 is not a consensus in the field whether or not that


10 represents a disorder. So we know that it is absolutely


11 illegal to engage in sexual behavior with somebody who is


12 below the age of consent, but somebody who is in puberty or


13 after puberty, we're kind of biologically wired to be


14 sexually aroused by individuals who could reproduce. And so


15 there is some controversy or no consensus in the field


16 whether or not that actually represents a disorder. So I do


17 not diagnose that as a disorder. Certainly that's illegal


18 and should not engage in sexual behavior with minors, but


19 it isn't the same as something like paraphilic disorder,


20 where somebody is engaging in sexual conduct or sexually


21 aroused by children not yet in puberty, prepubescent


22 children. So I considered that. So I noted that he has that


23 arousal, but I did not diagnose that as a condition. I also


24 explored paraphilic coercive disorder, which is sexual


25 arousal to coercive sexual behavior. I thought that there
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1 was some data to suggest that he was sexually aroused to


2 coercive sexual behavior. He engaged in sexual activity


3 with people who knew him. So there was a high likelihood of


4 him getting caught.  He engaged in sexual activity with


5 these adolescents and the adult woman when he had


6 available, consenting sexual partners. But then I thought


7 there was data on the other side. And so to me, there


8 wasn't enough data to say this is what he's aroused by, and


9 so I did not diagnose that condition.


10 Q. Moving on doctor to personality disorders. What are


11 personality disorders?


12 A. So personality disorders is this enduring pattern of


13 kind of how you interact with the world. So it affects


14 like, how you think about yourself, your own self image,


15 how you interact interpersonally or with other people, like


16 the way you express your emotions. It's this chronic


17 personality disorder, but it's like your personality


18 traits. Usually, we see personality disorders first


19 developed in adolescence or early adulthood, and they are


20 pretty persistent across the life span.


21 Q. Would you say they’re chronic?


22 A. Yes.


23 Q. Why do experts in your field consider personality


24 disorders in these types of evaluations?


25 A. Because it could be the reason that somebody has
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1 committed sexual offenses and could relate to dynamic risk


2 for reoffending.


3 Q. Did you consider any personality disorders for Mr.


4 Lawyer? 


5 A. Yes. 


6 Q. Were you able to diagnose Mr. Lawyer with any relevant


7 personality disorders? 


8 A. Yes.


9 Q. What did you diagnose Mr. Lawyer with?


10 A. Mr. Lawyer was diagnosed with criteria for antisocial


11 personality disorder.


12 Q. Is antisocial personality disorder in the DSM five?


13 A. Yes.


14 Q. What is the criteria for someone to meet diagnostic


15 criteria to be considered suffering from antisocial


16 personality disorder? 


17 A. So antisocial personality disorder is a persistent


18 disregard for the laws and norms and cultures of society.


19 So it's first observed prior to the age of 15, where


20 there's evidence of conduct disorder that could be getting


21 arrested as a juvenile, stealing, vandalism, getting into a


22 lot of fights, and then in adulthood, symptoms include


23 irresponsibility, repeatedly, acting or performing acts


24 that are grounds for arrest,


25 irresponsibility, like not being very truthful,
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1 irritability, aggressiveness, lack of empathy and remorse,


2 impulsivity, and so in order to meet diagnostic criteria


3 for anti social personality disorder, like I said, there


4 has to be the evidence of chronic disorder prior to the age


5 of 15, and then at least three symptoms of the disorder.


6 Q. So tell us, how does Mr. Lawyer meet criteria for


7 antisocial personality disorder?


8 A. So there is evidence of chronic disorder. Per his self


9 report, he was frequently suspended from school beginning


10 at the age of 12 or 13, for cutting class talking back to


11 teachers. He reported that he was suspended indefinitely,


12 but that was overturned. He said that he stole when he was


13 a kid, and he self reported having several arrests when he


14 was he said his mid teens, and then as an adult, he's had


15 multiple arrests. Records suggested around 20 arrests


16 across his history. There's some evidence of conning and


17 manipulating others, which is related to deceitfulness. His


18 substance use and offense behaviors suggest impulsivity.


19 There's evidence of your irresponsibility, for example,


20 failing to pay child support payments, defaulting on loans,


21 having like multiple jobs, being fired from a job, driving


22 under the influence of alcohol and I noted some lack of


23 remorse when talking about some of his offenses.


24 Q. So how does a person who's been diagnosed with


25 antisocial personality disorder interact with society, if
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1 not treated?


2 A. So Mr. Lawyer has not had treatment for antisocial


3 personality disorder, even though he was in the program for


4 seven years, he self reported that that wasn't treated. It


5 kind of colors every interaction that you're going to have


6 with him. So it affects the way that he views the world,


7 the way that he treats other people, the way that he


8 interacts with the rules and the laws of society. So


9 without treatment that is going to kind of color or


10 influence like all of his interactions.


11 Q. Doctor, did you consider any other personality


12 disorder?


13 A. I considered all of them. Anti social was the one that


14 I got he met for.


15 Q. Did you consider any substance abuse disorder? 


16 A. Yeah. 


17 Q. Why would someone look at a substance abuse disorder


18 in this field? 


19 A. Well, a couple reasons. So I mentioned that I'm not


20 just focusing on sexual behavior disorders or personality


21 disorders. I'm looking at the whole spectrum of mental


22 illnesses and then determining if that predisposes somebody


23 to engage in acts of sexual violence. We know that there's


24 no substance or alcohol that makes somebody commit sexual


25 offenses, but we know that if somebody has committed a
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1 sexual offense, the presence of a substance use disorder


2 could be a risk factor for reoffending.


3 MR. RUNYAN: Your Honor, may we approach? 


4 THE COURT: Yes sir.


5 (Counsel approaches bench without court reporter)


6 THE COURT:  Ladies and gentlemen of the jury,


7 we've been in the courtroom for about an hour and a half,


8 it’s probably a good idea for us to take a recess and get


9 up and stretch a little bit. And so we're going to do that.


10 I will send you to the jury room and we will have you back


11 about 11:30. And then don't discuss the case amongst


12 yourselves, don’t begin your deliberation, don’t do any


13 research on anything which has been raised over the course


14 of this case, and we will get you back out at 11:30. 


15 (Jury break)


16 THE COURT:  We will be in recess until 11:30. 


17 MR. RUNYAN: Thank you, Your Honor.


18 (There was a break)


19 THE COURT: Bring us the jury please. 


20 (Jury enters the courtroom)


21 MR. RUNYAN: Please the court?


22 THE COURT: Yes, sir.


23 MR. RUNYAN:  Yes, sir. Thank you, Your Honor.


24 Q. Dr. Gottfried, before we broke we were discussing your


25 diagnosis, and I just have a few more questions about that
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1 before we move on. You said Antisocial Personality sort of


2 required evidence of a conduct disorder prior to the age of


3 15. Is that right? 


4 A. Yes. 


5 Q. Could you explain to us what a conduct disorder is? 


6 A. So conduct disorder is a disorder that is diagnosed in


7 childhood or adolescence. It's rule violating behaviors. So


8 evidence of chronic disorder could include cruelty to


9 animals, poverty, destruction, vandalism, theft,


10 aggression, so fighting, arrests, your ability to follow


11 the rules and your behavior prior to the age of 15. 


12 Q. In order to diagnose antisocial personality disorder,


13 do you need conduct disorder?


14 A. No, the DSM indicates that it's evidence of conduct


15 disorder.


16 Q, What evidence did you have of a conduct disorder prior


17 to age 15?


18 A. So Mr. Lawyer reported being suspended from school


19 frequently. He reported being arrested, what he said during


20 his mid teens, he reported shoplifting and skipping school


21 related to suspensions.


22 Q. You believe those would be evidence of conduct


23 disorder? 


24 A. Yes. 


25 Q. Let's move on to your risk assessment doctor. How do
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1 experts in your field assess risk, sexual risk to reoffend?


2 A. So we use measures. There are several different


3 empirically supported or well researched measures looking


4 at characteristics that differentiate between people who


5 have sexually reoffended from those who have not.


6 Q. So tell us what are risk factors?


7 A. So risk factors are characteristics, symptoms, things


8 that distinguish those two groups. So in really large


9 studies, they take samples of men who have been convicted


10 of sexual offenses, and then they follow them for a period


11 of years. On average, it's five to six years, and they look


12 to see of the people who were re- arrested for a sexual


13 offense, what characteristics did they have that made them


14 different from the group who did not sexually re offend in


15 that period?


16 Q. Okay, are there different types of risk factors? 


17 A. Yes.


18 Q. What are the different types?


19 A. Typically, they're broken down into static risk


20 factors and dynamic risk factors.


21 Q. What is a static risk factor?


22 A. So a static risk factor is something that you can't


23 change. So for example, you can't use treatment to change


24 it. So age is a static risk factor, so you're always going


25 to get older, but there's no treatment I can give you
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1 that's going to make you younger. The presence of a male


2 victim is a static risk factor. So you can get treatment so


3 that you never have a male victim again, but there's no


4 treatment that I can give you that's going to take that


5 male victim out of your history.


6 Q. Now do you--- how do you assess --— how do experts in


7 your field assess static risk factors?


8 A. Typically, we use one of the static family


9 instruments. So I use the static 99R and the static 2002R. 


10 Q. So tell us what are these actuarial assessments, how


11 they work?


12 A. So both of those measures are what's called an


13 actuarial risk assessment tool. I like to use an example of


14 life insurance. So when you apply for life insurance, the


15 insurance company has no idea how old you are when you die,


16 like they have no way to predict that, but they're going to


17 look at risk factors that are associated with heart disease


18 and early death. So for example, they're going to look at


19 your age. They're going to look at your gender. We know


20 that on average, women live about five years longer than


21 men. They're going to look at your lifestyle. So do you


22 smoke? Do you have high blood pressure, traffic tickets,


23 things like that. So then they're going to take all of


24 those risk factors that are associated with an early death


25 and that's how they're going to calculate your premium, how
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1 much they're going to charge you for your life insurance.


2 So again, they have no idea when you personally are going


3 to pass away. They are just going to compare you to what's


4 known risk factors for heart disease or early death. So


5 that's kind of how the static instruments work. They can't


6 tell you anything about the person you're assessing. You're


7 just comparing them to the groups of people who reoffended


8 from those who did not.


9 Q. So you mentioned the static 99R and 2002R, what are


10 those assessments?


11 A. So they are the actuarial risk assessment measures for


12 sexual reoffending. So they're based on really large


13 studies looking at 1000s of people following them for five


14 to six years on average, and looking to see which risk


15 factors differentiated between the two groups of people who


16 reoffended from those who did not have a reoffense. 


17 Q. We talked earlier about clinician score assessments,


18 but this needs to be considered clinician scored


19 assessments?


20 A. Yes. 


21 Q. So how are they scored?


22 A. So there are like a box of questions so their age, so


23 you're circling numbers and then you're summing those


24 numbers together to look at what risk category they're in.


25 Q. Is the information you learned the static 99R in 2002R
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1 a part of the basis of your opinion?


2 A. Yes.


3 Q. Why did you use both assessments?


4 A. So the research suggests that in a high stakes


5 evaluation such as this, so for somebody facing involuntary


6 civil commitment when you do both of them, they can add


7 incrementally to each other, so it can make them more valid


8 to look at both of those scores. 


9 Q. So on the static 99R, what's the scoring range on the


10 static 99R?


11 A. It ranges from negative three to 12. 


12 Q. And what was Mr. Lawyer's score on this assessment?


13 A. He had a four on the static 99R.


14 Q. What was significant about a score of four on the


15 static 99R in assessing his risk for this evaluation?


16 A. So a score of four is in the above average risk


17 category for being charged with or convicted of another


18 sexual offense, and then it gives you other people who


19 have that score, like the percentage who reoffended. So


20 you can look at the five year sexual recidivism or re-


21 offense rate, the 10 year and the 20 year, so that range


22 from 9.2% to 17.2% for the static 99R. You can also look


23 at how their risk compares to people who are right in the


24 middle of the average risk range for sexual reoffending.


25 And so a score of four is almost two times the risk. So
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1 it's 1.94 times the risk of somebody in the average score


2 on the Static 99R. 


3 Q. What is the average score on the static 99R?


4 A. Two. 


5 Q. So what is the range of scoring on the static 2002R?


6 A. It ranges from negative two to 13.


7 Q. And what about what was Mr. Lawyers score on the


8 static 2002R?


9 A. His score was six. 


10 Q. What about the score Mr. Lawyer score of a six on


11 the static 2002R was significant to you in rendering your


12 opinion in this case?


13 A. Well, again, it's in the above average risk range


14 for being convicted or charged with another sexual


15 offense. It ranges the percentage of people who


16 reoffended with the same score ranges from over five


17 years, 19.2% to 34% over 20 years, looking at their risk


18 ratio, or how many times the rate he is of somebody in


19 the middle of the risk range, he's 2.63 or his score is


20 2.63 times greater than the average score.


21 Q. What's the average score on 2002R?


22 A. I believe it's one or three. It's one off from the


23 ... 


24 Q. Doctor do experts in your field solely rely on these


25 static measures to assess risk to sexually reoffend?
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1 A. No. 


2 Q. You mentioned dynamic risk factors. What are dynamic


3 risk factors?


4 A. So dynamic risk factors are things that could be


5 treated. So they could be treatment targets. They might


6 be difficult to treat, but you can treat them so that


7 could be things like paraphilic sexual arousal. So for


8 example, if somebody was sexually aroused to prepubescent


9 children, that's treatable, things like substance use,


10 lack of concern for others. So things that might be


11 difficult to treat, but you can make them treatment


12 targets.


13 Q. So how do experts in your field assess dynamic risk


14 factors?


15 A. There's a couple different ways so you can look at


16 like the research articles that describe the dynamic risk


17 factors that have been identified in these studies of


18 what differentiates between the group of people who


19 reoffended from those who didn't. We have more actuarial


20 measures of that where you are rating them on each of the


21 items. So I use a measure similar to that.


22 Q. What measure do you use to rate dynamic risk


23 factors?


24 A. I use the Stable 2007.


25 Q. What is the Stable 2007?
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1 A So this is looking at their criminogenic needs, or


2 their dynamic risk factors that could be treatment


3 targets. It has 13 items, and it's looking ...


4 Q. I don’t mean to interrupt you doctor but could you


5 just tell us what criminogenic means?


6 A. Yes, that's a dynamic risk factor, or that can be


7 something that's a treatment target. 


8 Q. Okay. 


9 A. So it has 13 items related to psychological,


10 interpersonal and sexual functioning, that's then added


11 together to create a total score.


12 Q. And you scored Mr. Lawyer on this matrix?


13 A. Yes.


14 Q. And what was Mr. Lawyer’s score?


15 A. He scored 18 out of 24.


16 Q. What about that score was important to you or


17 significant to you in rendering your opinion in this


18 case?


19 A. Well, a score of 18 on the Stable 2007 is the 91st


20 percentile. So that means that in a sample, if you took


21 100 people, 96 and a half percent of them would have a


22 lower score, 2.2% would have a higher score, and 1.3%


23 would have the same score as Mr. Lawyer. And then also,


24 do you want me to tell you about the risk factors


25 identified on the same level?
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1 Q. Yes, that’s my next question. Could you tell what I


2 did what risk factors you identified as a part of your


3 assessment of Mr. Lawyer?


4 A. So Mr. Lawyer has a lack of concern for others. He


5 demonstrated a lack of remorse for his offenses. There's


6 some callousness. For example, it looks like the reason


7 that he committed his offenses was related to anti social


8 personality disorder such that his needs, wants, arousal


9 was more important to the well being, safety, desires of


10 the victims. He has poor insight into the effect that his


11 behaviors have on other people. I noted that he has


12 impulsive acts, and so when I talked about anti social


13 personality disorder, talked a little bit about that his


14 substance use history, his history, his offense history,


15 all of that suggests impulsivity. He's had an unstable


16 lifestyle. He has low self control that led him to engage


17 in risky behaviors without sufficient concern of the


18 consequences for those behaviors. He also has poor


19 problem solving skills, so he makes poor decisions, he


20 fails to identify obvious life problems in multiple areas


21 of his life. He has problems dealing with the problems


22 that he has had in his life. He also had a respecter of


23 his sex drive and sex preoccupation. So even though he


24 seemed to kind of minimize those things during the


25 clinical interview, collateral records, as well as some
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1 of the questions that he answered on psychological


2 testing, indicated a high number of sexual partners, a


3 high sex drive, offending, despite having available


4 consenting partners, hiring sex workers frequently,


5 having a lot of impersonal sexual relationships. I also


6 noted that he had what’s called deviant sexual


7 preferences. So although, as I mentioned, I didn't


8 diagnose him with a disorder related to sexual arousal to


9 14 year old or adolescent boys, that's still a deviant


10 sexual interest, and he reported being aroused by 14 year


11 old or adolescent boys. He also offended against somebody


12 who was asleep and intoxicated and couldn't consent. So


13 that's also an example of deviant sexual arousal or


14 interest. He reported fantasizing about adolescent boys.


15 So all that kind of fits into that risk factor. I noted


16 that he has problems with cooperation, with supervision


17 and treatment. So he reported violating probation. He


18 reoffended after spending seven years in the sexually


19 violent predator treatment program. He part of his


20 discharge plan was to obtain outpatient sexual behavior


21 treatment with Dr Burke, but he didn't attend that


22 program. He told me during my interview that he thought


23 that after seven years that they thought he was good to


24 go home, that he didn't need it. It wasn't required. So


25 he said that he thought he was good. He's had some
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1 problems with emotionally intimate relationships with


2 adults, and his like social network, there's some


3 problems there of having pro social or people who are


4 going to follow the rules hold him accountable, some


5 issues with his capacity for relationship stability, and


6 then some negative emotionality. He has some hostility


7 and resentment, sense of victimization. So those were the


8 dynamic risk factors that he met for. 


9 Q. Now in your report, it appears you were able to


10 combine the static scores with the Stable 2007 is that


11 correct? 


12 A. Yes.


13 Q. Why would you combine these scores? 


14 A. So when we're thinking about risk assessment, we're


15 not just looking at the static risk factors or the


16 dynamic risk factors, and with the Stable 2007 you can


17 take the scores from the static 99R and the static 2002R


18 and put them into a table with the Stable 2007 to give


19 you a better accurate measure of their risk considering


20 both their dynamic and their static risk factors. 


21 Q. What was important about what you found when you


22 combined those scores in your opinion?


23 A. Well, due to the high number of dynamic risk factors


24 that Mr. Lawyer had, so when you look at the statics


25 individually, at the above average risk, but when you
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1 combine that with a stable 2007 score he was in the well


2 above average risk, they only give you percentages for


3 people who sexually reoffended over five years with the


4 same risk profile as Mr. Lawyer, and in that five year


5 period, about 26.8% of them re offended.


6 Q. Doctor in your interview, in your record review,


7 what if anything did Mr. Lawyer reveal to you about his


8 own perception of his risk to reoffend?


9 A. Well, he was describing what I would call sexual


10 suppression and avoidance. So he said that to prevent


11 another event, he would just avoid minors. He appeared to


12 minimize his current sexual interest, arousal,


13 masturbation so just like deciding you're not going to


14 think about sex or avoid things you're aroused by isn't a


15 realistic tactic to avoid reoffending.  He doesn't


16 believe that he needs treatment. So while he said he


17 would be open to getting outpatient treatment, he also


18 said that he doesn't believe that he needs it. This is


19 problematic because he was in an inpatient sexual


20 behavior treatment program for seven years, and then got


21 out and reoffended less than 30 months later, he also


22 reported during my evaluation that he wasn't treated for


23 his personality disorder, which is still present and


24 which is, in my opinion, what led to his offenses. He


25 also told me that he was at zero risk to commit another
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1 sexual offense, which we know that nobody is at zero


2 risk, and that's problematic. It's also problematic


3 because he reoffended several times. So to me, that


4 suggests poor insight into his own risk, like what led up


5 to his offenses. He doesn't believe that he reoffended.


6 He says that the 2021 conviction was related to


7 consensual sexual activity, so I get kind of taken


8 together. He doesn't have good insight into his own risk,


9 and he doesn't have realistic strategies to prevent


10 himself from reoffending sexually. 


11 Q. Putting everything together you discussed regarding


12 your diagnosis and his risk, what did you learn about Mr.


13 Lawyers. What's your opinion about Mr. Lawyers risk to


14 reoffend? 


15 A. It's my opinion that he's at high risk to reoffend.


16 I think that the offense behaviors are related to his


17 anti social personality disorder. I think that his needs


18 were the most important things. I think that he wasn't


19 able to stop himself, so he doesn't have control over


20 those behaviors. I think really problematic is that he


21 did this program for seven years and then reoffended not


22 that long after he got out and he committed sex offenses


23 in 1998, 2005, 2019 despite being arrested, going to


24 prison, going to the sexual violent predator treatment


25 program. So all of that is problematic to me. Even though
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1 he was in the treatment program for seven years, he still


2 seemed to present with some misperceptions about his


3 offenses. He kind of went back and forth between how


4 distressed the first victim was, the fact that the victim


5 didn't seem distressed to him. He might have thought that


6 the victim was cooperating. I think that he still has


7 work that he needs to do in treatment, and I definitely


8 think that he needs treatment for his antisocial


9 personality disorder which, by his report, he has not


10 been treated for.


11 Q. Well, doctor do experts in your field consider what


12 any future plans they might have if they're released.


13 A. Yeah. 


14 Q. Why would that be important to you? 


15 A. Well, that could be something that mitigates his


16 risk. So even if somebody's really high risk, they might


17 have really good plans in place that's going to safeguard


18 them from committing more offenses.


19 Q. Does Mr. Lawyer have any probation or community


20 supervision?


21 A. No, that expired in May of 2023. 


22 Q. What,  if any, support systems does he have?


23 A. He mentioned some people in the support network. He


24 plans to live with his mom for at least some period of


25 time when he gets out. But he was living with his mother
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1 at the time of the 2019 offenses, and I'm not positive he


2 may have been living with her because his brothers lived


3 there during his other offenses. So essentially, he's


4 kind of returning to this same environment. So she might


5 be very supportive of him, but that is where he committed


6 at least one of his reoffenses. 


7 Q. Do you believe that Mr. Lawyer's plans, if released,


8 are realistic, given his level of risk?


9 A. No. 


10 Q. All right, doctor, putting everything together, you


11 discussed, did you make any conclusions about whether Mr.


12 Lawyer meets the criteria for civil commitment?


13 A. Yeah. 


14 Q. Do you believe he meets the criteria for civil


15 commitment? 


16 A. Yes. He has a personality disorder in the form of


17 anti sexual personality disorder that led to his


18 offensive he has not received treatment for it. That


19 disorder is still present. He doesn't have the insight


20 into it, so I think that puts him at high risk. He has a


21 number of both static and dynamic risk factors. He


22 reoffended despite punishment and really intensive


23 treatment, and he doesn't believe that he needs


24 treatment.


25 Q. Is it your opinion that Mr. Lawyer has a mental
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1 abnormality personality disorder?


2 A. Yes. 


3 Q. And that's anti social personality disorder?


4 A. Yes. 


5 Q. Is it your opinion that Mr. Lawyers anti social


6 personality disorder affects his sexual control to the


7 extent that he is predisposed to commit sexually violent


8 acts?


9 A. Yes. 


10 Q. Why? 


11 A. I think that that is what led to his offenses in the


12 first place. I think that some of the behaviors that he


13 exhibited during the offenses suggested that he couldn't


14 control himself. One example of that is the second


15 offense against a 14 year old boy where he said he


16 touched his penis kind of on impulse and then realized he


17 shouldn't have done it. So, you know, he made the victim


18 then touch his penis. That suggests that even though a


19 moment later he knew he shouldn't have done that, he


20 couldn't control himself.


21 Q. Do you believe that he has serious difficulty


22 controlling his propensity?


23 A. Yes. 


24 Q. Do you believe that his propensity to engage in


25 sexually violent offenses is to such a degree that he's
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1 more probably than not to reoffend in a sexually violent


2 manner?


3 A. Yes. He has a high number of dynamic risk factors.


4 He's at above average risk, just looking at the static


5 factors, he has anti social personality anxiety disorder


6 that's still present, hasn't been treated. He doesn't


7 have insight into it. 


8 Q. I mean, do you believe that Mr. Lawyer poses a


9 menace to the health and safety of others if he's not


10 committed to a secure facility for long term control,


11 care and treatment?


12 A. Yeah. 


13 Q. Why is that?


14 A. Well, he's acted on the personality disorder


15 multiple times against non consenting victims. He has not


16 been treated for antisocial personality disorder. He


17 doesn't have insight into it that, yeah, all of that


18 together makes him more probably than not to reoffend.


19 Q. Did you roll all of your conclusions to a reasonable


20 degree of psychological certainty? 


21 A. Yes.


22 Q. Thank you, Dr. Gottfried, if you would please answer


23 any questions Ms. Johnson may have for you. 


24 MS. JOHNSON: Your Honor, may I just have a


25 moment? 
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1 THE COURT: Yes ma’am. 


2 MS. JOHNSON: May it please the Court. 


3 THE COURT: Yes ma’am. 


4 Dr. Emily Gottfried - Cross Examination by Ms. Johnson


5 Q. Dr. Gottfried, you said you work for MUSC? 


6 A. Yes.


7 Q. Yes. And how long have you worked there?


8 A. I have worked there since 2015, I'm going on my


9 ninth year.


10 Q. And do you regularly do sexually violent predator


11 assessments there?


12 A. Yes. 


13 Q. Is MUSC also a teaching facility?


14 A. Yes.


15 Q. Is it also a research facility? 


16 A. Yes.


17 Q. And do you do all of those as well? Do you


18 participate in all of those they do? 


19 A. I do. 


20 Q. So you did an evaluation on my client, Mr. Lawyer,


21 right?


22 A. Yes.


23 Q. And you mentioned that you've used several


24 assessment instruments to come up with your final --- do


25 you call it a final diagnosis or a final opinion? How do
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1 you usually refer to it?


2 A. Like, related to my ultimate opinion? 


3 Q. Yes. 


4 A. Yeah, I would call it my ultimate opinion.


5 Q. Your ultimate opinion. Okay, and so you used you


6 wanted, I'm just going to go through some of these


7 assessment instruments. And MMIP — sorry. MMPI three, was


8 one of them correct? 


9 A. Yes.


10 Q. Is that a self reporting? 


11 A. Yes. 


12 Q. Yeah. SASSI four, is that right?


13 A. Yes. 


14 Q. Is that also a self reporting? 


15 A. Yeah.


16 Q. What about PAI?


17 A. That is self reporting. 


18 Q. Yeah. MITSA(sp)?


19 A. Also self report. 


20 Q. PCL-R?


21 A. That's the psychopathy checklist. That's clinician


22 rated.


23 Q. Got it. And then you also did a 99R, the static 99R.


24 A. Correct? 


25 Q.  Right. Static 2002R correct?
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1 A. Yes. 


2 Q. STABLE-2007, right?


3 A. Yes. 


4 Q. And your fee for doing, and when I think you the


5 MUSC fee for doing all this is about $5,600. 


6 A. It's $5,600, correct.


7 Q. And is that the current fee or was that the previous


8 fee?


9 A. That is the prior fee.  


10 Q. Okay. And how much is the current fee for those


11 currently?


12 A. Currently out of pocket is $6,400.


13 Q. So when you met with my client, he was dressed


14 appropriately, correct?


15 A. Yes.


16 Q. Memory intact, correct?


17 A. Yes. 


18 Q. Okay, and you reviewed his prior records, right?


19 A. Correct. 


20 Q, You reviewed the Department of Mental Health


21 Reports?


22 A. I did. 


23 Q. And along with your assessment, you made certain ---


24 you came with certain scores to come up with your


25 ultimate opinion. Am I right?
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1 A. Yes, I put all of those data together so the record


2 review, the clinical interview, the results of all of the


3 assessments, all of that comes together for me to


4 formulate my opinions. 


5 Q. And part of what comes together for you is his prior


6 criminal record, correct? 


7 A. That's something I consider.


8 Q. Yeah, okay. So in this case, you considered his even


9 his traffic offenses?


10 A. Yes.  


11 Q. Personal property offenses or sorry property


12 offenses? 


13 A. Yes.


14 Q. Yeah. You considered his child support issues?


15 A. Yes. 


16 Q. Yes. Okay, and you considered his --- did you


17 consider when he did his offenses?


18 A. Yes. 


19 Q. And specifically, I'm talking about the sexually


20 violent offenses?


21 A. I did. 


22 Q. You did, okay. Did you consider that he had


23 undergone treatment at the sexually violent predator


24 program? 


25 A. Yes I did. 
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1 Q. Right. And I think you said something like seven


2 years?


3 A. He was there for seven years.


4 Q. Seven years. Did you consider whether he did any


5 treatment once he was released from that program?


6 A. Yes, I did.


7 Q. Do you recall whether he did treatment after release


8 from the program? 


9 A. He reported that he did not.


10 Q. Okay. Did he not report that he did alcohol, drug


11 and substance abuse treatment?


12 A. I believe he reported that he did that in the


13 Department of Corrections and at the sexual violent


14 predator treatment program. I don't recall that he said


15 he got that outpatient.


16 Q. And now the --- you mentioned that he reoffended,


17 but there was an offense in 1998, correct?


18 A. Yeah.


19 Q. Offense from 2005?


20 A. Correct.


21 Q. And then he went to the sexually violent predator


22 program, right?


23 A. Yes. 


24 Q. Then in 2019 there was a another offense, right?


25 A. Yes. 
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1 Q. Okay, the original two were with 14 year olds?


2 A. Yes.


3 Q. 14 year old males?


4 A. Correct. 


5 Q. The 2019 one was with the 32 year old female. 


6 A. 32 year old woman, correct. 


7 Q. Okay, and do you remember what he told you about the


8 details of that particular offense?


9 A. I do.


10 Q. Can you tell me what you thought was notable about


11 the details of that particular offense? 


12 A. Of what he told me, or what I reviewed in records?


13 Q. Well, what you thought was notable to come up with


14 your ultimate opinion, like, what did you use from that


15 particular offense to come up with your ultimate opinion?


16 A. So what was notable to me is that he was in an


17 intensive inpatient treatment program for sexual behavior


18 for seven years. So even though the two victims that he


19 should have been focusing on in that treatment were 14


20 year old boys, this is still a sexual offense. He's in


21 group treatment with people with different offenses ...


22 Q. Sorry, I don't think you I haven't gotten actually,


23 an answer to my question. Do you mind just answering the


24 question, and then you can, of course, expound. You know,


25 this goes --- specifically. I was asking you what you







       State of South Carolina vs. Michael Terrance Lawyer 162


1 found from the 2019 offenses, what you found notable in


2 coming up with your ultimate opinion.


3 A. I guess, the fact that he reoffended after being in


4 treatment for seven years. 


5 Q. Okay, did you notice that it did not involve a


6 child?


7 A. I did. 


8 Q. Right, 32 year old, correct?


9 A. A 32 year old woman, correct. 


10 Q. And did you notice that it was a female, right? You


11 said woman, right?


12 A. Yes. 


13 Q. You did mention that he told you that he was


14 bisexual?


15 A. That's what he told me.


16 Q. And what significance does that have with you coming


17 up with your ultimate opinion?


18 A. I don't know that sexual orientation has a lot of


19 significance. It's something that I assess in their


20 sexual history, but I don't think it has any vary on


21 committing sexual offenses. 


22 Q. And you mentioned that you came up with some


23 personality disorders, one of which was substance abuse


24 disorder, right?


25 A. Well, substance is not personality disorder.
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1 Q. It’s not a personality disorder?


2 A. No. 


3 Q. Okay. And then, how is it related to sexual sexually


4 violent recidivism?


5 A. So as I mentioned, we know that the use of drugs or


6 alcohol doesn't make you do something that you would


7 never do, that you've never thought of. So drugs and


8 alcohol do not make you commit sexual offenses, but we


9 know that if somebody is using drugs and or alcohol and


10 they committed a sexual offense that can lower your


11 inhibition. It can be a risk factor for future offenses,


12 so it's something to consider when thinking about their


13 risk going forward.


14 Q. You tested him for this, is it called the hair


15 psychopathy test?


16 A. The hair psychopathy checklist provides, the PCLR.


17 Q. Now psychopathy is not considered --- Tell me again


18 what you said about how it's related to risk of sexually


19 violent recidivism.


20 A. So individuals high in psychopath, there's some


21 studies looking at different traits or factors related to


22 Psychopathic Personality Disorder, and there is a


23 relationship between both violent offending and sexual or


24 reoffending and traits with psychopathy.


25 Q. Sorry, you said there's a relationship between
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1 violent offending?


2 A. Both violent and sexual.


3 Q. Both violent and sexual?


4 A. Yeah. 


5 Q. So are you saying that because I just want to be


6 clear. Are you saying that to say it is related to


7 sexually violent recidivism?


8 A. It is related to sexual recidivism. 


9 Q. Sexual recidvism?


10 A. Yes. 


11 Q. And of course, that's different from sexually


12 violent recidivism for the purposes of a sexually violent


13 predator case. Am I right?


14 A. Correct. There may be some --- there are some


15 studies looking at psychopathy and sexually violent


16 offenses, but a lot of the literature is looking at the


17 spectrum of sexual offenses and the spectrum of violent


18 offenses. 


19 Q. And actually, as it relates to this psychopathy,


20 that's part of what this paired test is for, to sort of


21 measure or assess whether somebody meets the criteria for


22 psychopathy. Is that right? 


23 A. That's correct. 


24 Q. Okay. And you said in your report about my client,


25 Mr. Lawyer, it's my opinion that Mr. Lawyer exhibits
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1 numerous traits of --- numerous traits characteristic of


2 psychopathy. Excuse me, one second. You said specifically


3 he is glib and superficially charming. He has an inflated


4 sense of self importance, is conning and manipulative,


5 demonstrates a lack of remorse, has shall affect, is


6 callous and lacks empathy, engaged in promiscuous sexual


7 behavior. Is impulsive and irresponsible, violated


8 conditional release, and was charged with a number of


9 different crime types. There is also some evidence that


10 he is a stimulation seeker, pathologically lies, has


11 demonstrated a parasitic lifestyle, exhibited early


12 behavioral problems and had juvenile delinquency, has a


13 lack of realistic goals and has failed to accept


14 responsibility for his own actions. That's what you said?


15 A. Yes. 


16 Q. Right about my client. But you also said that while


17 giving one of your assessments that Mr. Lawyer told you


18 the way I did things I didn't have enough empathy to stop


19 me from offending, correct?


20 A. He did make that statement. 


21 Q. Yeah, and he was actually discussing how he behaved


22 in his prior offenses before treatment. Correct?


23 A. Yes, when I asked him why he thought he offended or


24 reoffended, he said something about not having empathy.


25 And when I questioned that, he said they didn't have
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1 enough empathy to stop himself from offending.


2 Q. But he was talking about the prior offenses, right?


3 A. Correct. It was either the first or the second. 


4 Q. Right. He was not talking about this offense?


5 A. No. 


6 Q. In fact, it was comparing his behavior from now to


7 his behavior prior. Correct?


8 A. I don't know if he was comparing it. I know that


9 that was in response to me asking, either, why did you


10 commit this offense or why did you reoffend. 


11 Q. Okay. But what we do know is that he did not mean


12 the 2019 offense?


13 A. No, it was not in response to that. 


14 Q. Okay. And as it relates to those prior offenses


15 before treatment, he said, as it relates to emotional


16 congruency with children. What's that?


17 A. Emotional congruency with children is kind of


18 feeling like on a mental level, or your interests, you


19 relate more to children than you do with adults. 


20 Q. And he said, then I thought a child was old enough


21 to consent to have sex with me. I connected on a sexual


22 level with 14 year old boy, right?


23 A. It sounds right. Will you tell me what page you’re


24 on?


25 Q. I'm on page 52 of your report. And I believe you got
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1 number paragraph two.


2 A. Yes, this is the section where he is describing the


3 dynamic risk factors that he was treated for while he was


4 in the sexually violent predator treatment program.


5 Q. So you say he was describing what he was treated for


6 at the sexually violent predator treatment program? 


7 A. Yes, these are the dynamic risk factors that he


8 identified. 


9 Q. Okay, but he wasn't just talking about what he was


10 treated for when he said, I thought a child was old


11 enough to consent to have sex with me, I connected on a


12 sexual level with a 14 year old boy. He was talking about


13 his thought process then, right?


14 A. That was in response to me asking him he identified


15 what dynamic risk factors ...


16 Q. But by the way, can you just answer the question and


17 then, of course, explain your position. So he was talking


18 about this thought process before correct?


19 A. No. He was talking about when I asked him whether or


20 not he thought that dynamic risk factor actually applied


21 to him. This was him describing the dynamic risk factors


22 that they had identified, prior evaluators had


23 identified, and what he was getting treatment for while


24 there. 


25 Q. Okay, so are you saying that he did not believe that
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1 he thought a child was old enough to consent to have sex


2 with him? Is that what you're saying? Was he denying


3 that?


4 A. No, he was explaining. He said that he kind of


5 agreed that that risk factor related to him, and then


6 kind of elaborated on that to support him saying that he


7 kind of believed that. 


8 Q. Got it.  I understand. And he also said that,


9 regarding his impulsiveness, that he acted on impulse,


10 doing things without thinking about it. Is that correct? 


11 A. That is how he said that dynamic risk factor applied


12 to him. 


13 Q. And he was talking about prior to the treatment


14 program, correct? 


15 A. Yeah. This is what I was asking him what he learned


16 during treatment, what he had been working on, and what


17 dynamic risk factors have been identified, did he agree


18 with them? How had he addressed that? 


19 Q. And he said, now, I think process things differently


20 than I did before. I try to look at things by both sides.


21 I'm not going to get impulsive and get upset just because


22 someone's not hearing me or seeing things my way. Is that


23 what he disclosed to you? 


24 A. That is what he said.


25 Q. Also, regarding his treatment ...
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1 MS. JOHNSON: Beg the court’s indulgence, Your


2 Honor.   


3 THE COURT: Yes ma’am. 


4 Q. Regarding his plans for because he said that he


5 thought he didn't need sexually violent predator


6 treatment. Is that right?


7 A. No, he said he does not believe that he needs sexual


8 behavior treatment. 


9 Q. Sexual behavior treatment, okay, and so, but he did


10 say I would take it on the street as long as I could go


11 back home and go to work, right?


12 A. Yes, he said that he would take it, but he did not


13 think that he needed it.


14 Q. And you said regarding whether he believed he needed


15 this sexual behavior treatment, he said, I don't feel


16 that I need it, but that don't mean I'd be against it,


17 right?


18 A. Yes that is what he said. 


19 Q. He also said, I don't want to hurt nobody, put


20 anybody through this or put myself through this anymore.


21 I'm tired of being tired. I'm too old for this. Is that


22 right?


23 A. That is what he said. 


24 Q. And you diagnosed with anti social personality


25 disorder, correct?
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1 A. Correct.


2 Q. Now, does that require some evidence of behavioral


3 problems before the age of what 15?


4 A. Yes. 


5 Q. So did he have behavioral problems? Any behavioral


6 problems spanking? Tell me more about that.


7 A. It’s evidence of conduct disorder prior to the age


8 of 15. 


9 Q Did you have any physical records of that? 


10 A. Just the prior evaluations in which every evaluator


11 diagnosed with antisocial personality disorder. But I had


12 no records from his youth or adolescent period that was


13 based on a self report.


14 Q. So he actually told you himself about his problems


15 in youth and the things he got in trouble with. Correct?


16 A. Yes. 


17 Q. He disclosed to you details about his offenses


18 involving the two 14 year olds, correct?


19 A.  Yes.


20 Q. And you did this Minnesota Multifaceted Personality


21 Inventory three, that MMPI three that I talked about,


22 that's that self report, right?


23 A. Yes. 


24 Q. You said he did not admit any test items. There was


25 evidence of remarkably consistent responding. There was
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1 no indication that he was over reporting or under


2 reporting psychological dysfunction, correct? 


3 A. Yes, on that measure, it looked very valid. On the


4 other self report measures, there was evidence of


5 defensiveness and positive impression management. 


6 Q. Well, one of the other self reports that he did was


7 this, PAI Personality assessment inventory, correct?


8 A. Yes. 


9 Q. And you said on that he did not omit any test items.


10 He responded to test items consistently. There was no


11 evidence of over reporting, right?


12 A. Of over reporting, but there was evidence of under


13 reporting.


14 Q. Okay. You also said under that PAI assessment that


15 interpersonally, Mr. Lawyer, would like to report being


16 considerate and warm in relationship with others, right? 


17 A. Yes. He would likely report that.


18 Q. This MIDSA, Multidimensional Inventory of


19 Development Sex and Aggression, that's a self reporting


20 tool, correct? 


21 A. Yes. 


22 Q. And on that, you said there was no evidence. He was


23 reporting resistance to rules and supervision or


24 dysfunctional coping, right? 


25 A. Correct. He was not reporting. 
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1 Q. So we talk about these offenses that you found some,


2 some major issues with. But there was limited evidence


3 of, just as an aside, limited evidence, as you say, of


4 paraphilic coercive disorder, correct?


5 A. There was some evidence, but I didn't think enough


6 to fully meet diagnostic criteria.


7 Q. So is the answer to that limited evidence of


8 paraphernalia disorder?


9 A. Yeah, I would say there's some evidence, but not


10 enough.  


11 Q. Okay, and scales that he was not --- that were not


12 significantly elevated.  These were the scales he was not


13 showing significant elevation for, pornography scales


14 correct?


15 A. Correct. 


16 Q. He was not showing significant elevation for


17 juvenile antisocial scales, correct?


18 A. Correct. 


19 Q. He did not show significant elevation for adult


20 antisocial scales, correct?


21 A. Correct. 


22 Q. He didn't show significant elevation for child


23 molestation scales, correct?


24 A. Correct. He wasn't reporting any of those things on


25 this. 







       State of South Carolina vs. Michael Terrance Lawyer 173


1 Q. Okay. He did not show significant elevation for


2 supplemental scales relevant to sexual age preferences,


3 right?


4 A. Right.


5 Q. He did not show significant elevation for scales


6 regarding cognitive distortions relevant to sexual age


7 preferences, right?


8 A. Correct. 


9 Q. Sexual drive scales also not significantly elevated,


10 right?


11 A. Per his self report. But again, there was some


12 validity issues with his self report noted in the first


13 paragraph of this. 


14 Q. Did you but you did say that his sexual drive scales


15 were not significantly elevated, correct? 


16 A. Based on what he was reporting but there was also


17 ...


18 Q. Can you just make sure you answer the question


19 first?


20 MR. RUNYAN: Your Honor. 


21 THE COURT: Hold on one second. She’s trying to


22 answer the question. You're cutting off. So ...


23 MS. JOHNSON: Your Honor ...


24 MR. RUNYAN: ... No I'm talking now. 


25 MS. JOHNSON: Yes sir. 
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1 THE COURT: The court reporter can only take one


2 person's words down at a time. If you feel like she’s


3 being non responsive, you can ask her the question again


4 but she may be getting to the answer. If you feel like


5 she's being non responsive, repeat the question and then


6 we’ll see if she’s answering. Give her a chance to


7 answer. If she starts going on and you don’t feel it is


8 an appropriate answer ... 


9 MS. JOHNSON: Your Honor, I have to file an


10 objection to that.  I have to object to that, because I'm


11 giving her a chance to explain and she's going on a


12 tangent about it before actually answering my question.


13 May we approach, Your Honor? 


14 THE COURT: That’s your --- Yes let’s approach.


15 (Counsel approach bench without court reporter)


16 Q. Okay. Sorry, would you go ahead with your response? 


17 A. Can you repeat the question? 


18 Q. Well, I think I asked you that in your report, you


19 said yes or no that he does not show --- his scales do


20 not show significant elevation for sexual drive. 


21 A. Based on his self report, that's correct.


22 Q. Okay. In your report, you say he does his


23 problematic sexuality scales were not significantly


24 elevated, correct?


25 A. Based on the self report, correct.
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1 Q. Correct. In your report, you said that his sexual


2 sadism scales were not significantly elevated, correct?


3 A. Correct. 


4 Q. In your report, you said his expressive aggression,


5 scales were not significantly elevated, correct?


6 A. Yes. 


7 Q. And you found some issue with these psychopathy


8 related scales, right?


9 A. Some issues?


10 Q. Yes. 


11 A. I'm not sure what you mean.


12 Q. Let me clarify. I do apologize for that. You did not


13 find that he met the criteria for psychopathy. Is that


14 the best way to phrase it?


15 A. Are you talking about on the scale? 


16 Q. I'm talking about specifically on the hair scale.


17 A. Oh, on the CLR, correct. So I his score was one


18 point below the clinical cut score for where you identify


19 if somebody would meet psychopathic personality disorder


20 or not. So in my opinion that he doesn't have that


21 disorder, but he has a number of characteristics


22 associated with it.


23 Q. Dr. Gottfried, you're aware of this change in the


24 law regarding sexually violent predators?


25 A. Yes.
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1 Q. And how have you interpreted the change in the law?


2 Specifically regarding your pre commitment evaluations


3 and whether somebody is more likely than not. How do you


4 interpret it? 


5 A. The definition is whether they're more probably than


6 not to commit future acts of sexual violence or some


7 wording like that.


8 Q. Can you tell me, in layman's terms, what the


9 significance of that is when you come up with your


10 ultimate opinion?


11 A. I'm not trying to understand significance in what


12 way? 


13 Q. Let me be more clear, have you changed the way that


14 you do your assessments after a change in the law?


15 A. I would say no. I consider whether or not they're


16 more probably than not.  I look at the weight of all of


17 the data. I look at their dynamic risk factors, their


18 static risk factors, their offense characteristics, their


19 diagnoses, whether or not their protective factors, the


20 burden hasn't shifted or changed. It's always been beyond


21 a reasonable doubt, so no it didn't really change the way


22 that I do them. 


23 Q. You said the burden hasn't changed beyond a


24 reasonable doubt. Was that the burden that you use when


25 it comes up with you, or when you come up with your
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1 ultimate conclusion? 


2 MR. RUNYAN: Objection, Your Honor, beyond


3 reasonable doubt, it’s a legal standard.  I don’t think


4 she could answer. 


5 THE COURT: Y’all approach.


6 (Counsel approached bench without court reporter)


7 Q. So, Dr. Gottfried, when it when you come up with


8 your ultimate opinion, do you use beyond the reasonable


9 doubt standard?


10 A. Well, I wouldn't say that I use like a standard. I


11 put all of the data together and look at their level of


12 risk together with treatment that they have or have not


13 received, protective factors, dynamics, static diagnoses.


14 I put it all together. That's how I formulate my opinion.


15 Q. So ultimately, does that change in the law for you


16 have any significance with the way that you come up with


17 your ultimately opinion? 


18 A. I would say no. I think the change in the law was an


19 attempt to clarify. I still want to get very clear what


20 more probably than not means. So I would say no. 


21 Q. Let me ask you about your sexually violent pre


22 commitment evaluation reports. How many of you done of


23 those? How many reports have you issued in these sexually


24 violent predator evaluations? And I'm talking about


25 sexually violent, pre-commitment. 
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1 A. Pre-commitment, I have been referred 62, 10 are


2 pending. So I've written 52. 


3 Q. You've written 52 reports, pre commitment,


4 evaluation reports. And of those 52 reports that you've


5 issued about how long are your reports?


6 A. They range from 50 to maybe 80 or 90 pages. 


7 Q. And of those reports, how many have you recommended


8 commitment into the sexual violent predator program?


9 A. So of the pre-commitment one it's, in my opinion,


10 that they met statutory criteria for being a sexually


11 violent predator, 55.8% of the ones that I committed.


12 Q. So can I just ask you, specifically, are you talking


13 about your pre-commitment evaluation reports that you


14 issued?


15 A. Yes. 


16 Q. Okay, and so of the reports you've issued, you've


17 only recommended 55.8%


18 A. 55.8% I said met and that's for just for the pre-


19 commitments. 


20 Q. Okay. And does that mean that you have, out of these


21 evaluation pre-commitment, the sexually violent predator


22 pre-commitment evaluations that you have recommended,


23 that they should not be committed, about 45%?


24 A. Yes right around there. So 29 I thought they met as


25 the PP criteria, 23 I thought they did not.
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1 Q. And are you including consultations that you make


2 those as well?


3 A. I likely, yeah, I group them all together. So


4 sometimes a full evaluation is not requested, and we


5 start with a file review. So one that I think based on


6 the data I have that they will not meet or is unlikely.


7 Yeah, I'm lumping all of those together, but I do, and I


8 do those for the periodic reviews also, but that's just


9 for the pre-commitment guides. 


10 Q. Just pre-commandment, okay. And so there are some


11 that you do consultations for --- are there some


12 consultation that don't require a full $6500 or $5,600


13 fee?


14 A. Yeah. 


15 Q. Yeah, okay.  So what do you call those difference in


16 fees? Do you just call it a pre-fee or consultation fee? 


17 A. Those are file reviews only. 


18 Q. I’m sorry? 


19 A. File reviews. 


20 Q. File reviews. Okay.  So let's take up the file


21 reviews, and let's just focus on your pre-commitment


22 evaluation reports that don't include file reviews. 


23 A. Unfortunately, I don't have those numbers, so I have


24 them all--- I put them all in a spreadsheet. When one


25 comes in I put whether it's free and I don't have the
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1 number that we're filing.


2 Q. Is it possible that at least 90% of those you've


3 recommended, that you recommended commitment into the


4 sexually violent predator program?


5 A. 90% of what?


6 Q. Of the if the sexually violent pre-commitment


7 evaluation reports not considering the what are you


8 calling those? 


9 A. File reviews. 


10 Q. File reviews. 


11 A. I would say that wouldn’t be 90%.


12 Q. Would you think it would be higher or lower?


13 A. No, I would think it's probably closer to the 55%


14 if we took out the ones that are file review only. 


15 Q. Okay. And so how many times have you testified in


16 sexually violent predator pre-commitment cases?


17 A. I testified 25 times related to the SVP act.


18 Unfortunately, I don't have the breakdown of which ones


19 were periodic reviews and which ones were pre-commitment.


20 I have those numbers, I just don't have them with me the


21 breakdown. 


22 Q. Are you able to give me an estimate? Are you able to


23 take an educated guess? 


24 A. Let's see. So I've been referred 52 pre-commitment


25 and 31 periodic reviews. So I would say just based on
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1 those numbers, I'm more likely to testify in pre-


2 commitment hearings, but I don't know the number.


3 Q. You said you're more likely to testify in pre-


4 commitment hearings?


5 A. Just based on the number of that have been referred


6 to me, that would be my best guess. 


7 Q. And in that number that you're referencing, are you


8 including those file consultations as well? Are you just


9 talking about the ones that are full evaluations?


10 A. No, I'm talking about every case referred to me


11 whether it was the respondent's attorney or the AGs


12 office, and whether it was a file review or a full


13 report, the numbers are all together. 


14 Q. Do you remember how many times in these pre-


15 commitment, sexually violent pre-commitment trials, how


16 many times you testified for the state?


17 A. In pre commitment? I have only testified for the


18 state.


19 MS. JOHNSON:  Beg the Court’s indulgence, Your


20 Honor. 


21 THE COURT:  Yes, ma'am. 


22 Q. Dr. Gottfried, since my client, since he underwent


23 treatment at the sexually violent predator treatment


24 program, during the time that he was serving the sentence


25 at the Department of Corrections, you don't have any
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1 evidence that he got into any trouble, correct?


2 A. Did he go to the Department of Corrections for that?


3 Q. Sorry, I can rephrase that, at any detention center.


4 Do you have any evidence that you guys have had any


5 trouble at a detention center after his sexually violent


6 predator treatment program? 


7 A. I don't have detention center records, so I have no


8 evidence that he got in trouble during that sentence.


9 Q. But of course, I know you don't. I know you say you


10 don't have the detention center records, but you have the


11 various other evaluations that were done on him, right?


12 A. Well, those evaluations were done prior to 2019. 


13 Q. But there were also months done by the Department of


14 Mental Health Since 2019?


15 A. Oh yes, in that report, I don't recall that they had


16 detention center records or that they said he got in


17 trouble during that period of incarceration. I had


18 nothing to say that he had or that he did. 


19 Q. Okay, and I since his treatment in the program he


20 had that charge from 2019. Did you happen to see whether


21 there were any other significant criminal interactions


22 that he’s had? 


23 A. I believe he had one additional arrest, but let me


24 just check really quick. I have that in 2021, he was


25 charged with public disorderly conduct, he was convicted
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1 and sentenced to 30 days or to pay a fine. Then in 20


2 also in 2021, he was charged with driving under


3 suspension, having an open container of beer or wine, and


4 felony driving under the influence of bodily injury but


5 those charges were nolle prosse or not processed or


6 dismissed. I believe he said that was related to an


7 accident that he had. They thought he was driving, but he


8 wasn't driving.


9 Q. So I was asking you about significant, you know,


10 criminal interaction, I believe, is how I phrased the


11 question. Some of those were expunged or


12 non convictions, right?


13 A. Three of those charges were non convictions under


14 the disorderly conduct was recognition. 


15 Q. And yet you still considered them significant?


16 A. They're still important in my opinion.


17 MS. JOHNSON: Your Honor, I have no further


18 questions for this witness. 


19 THE COURT: Any redirect? 


20 MR. RUNYAN: Yes, Your Honor, very briefly. 


21 Dr. Emily Gottfried - Redirect Examination by Mr. Runyan


22 Q. Doctor, you were asked about your I think it was


23 your behavioral observations that Mr. Lawyer was overly


24 charming, conning, manipulative, lack of remorse,


25 callousness. Why are those things important to you in
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1 your opinion. 


2 A. I think some of those are from my behavioral


3 observations, and some of those were symptoms of


4 psychopathic personality disorders that he had. So


5 they're significant to my opinion, because they are the


6 symptoms that he demonstrates, and I believe that they


7 contribute to his risk. 


8 Q. So you're not saying that Mr. Lawyer is a


9 psychopath, correct?


10 A. No, I'm saying that he has multiple traits of


11 it. 


12 Q. And what's important about those traits relevant to


13 your diagnosis?


14 A. Well, the majority of people who have had anti


15 social personality disorder wouldn't also meet for


16 Psychopathic Personality Disorder. They're separate


17 constructs. So the fact that he has some of these


18 independent symptoms of both disorders, I think that they


19 add to his risk formulation. I think they were related to


20 his offenses. I think that that contributes to his risk. 


21 Q. You were asked about the section in your report


22 where Mr. Lawyer was talking to you about the dynamic


23 risk factors that he identified to you while he was in


24 treatment. Is that right? 


25 A. Yes. 
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1 Q. And when I think you were asked whenever he had said


2 something about he said, told you that he processes


3 things differently now, is that correct? 


4 A. Yes.


5 Q. Is it your opinion he was processing things


6 differently when he had reoffended in 2019?


7 A. No, I think that offense demonstrates really poor


8 insight and really poor judgment. 


9 Q. Regarding treatment, you were asked about him taking


10 it when he would get out --- there were some questions


11 about him telling you that he would take it if it was off


12 or he was supposed to take it. Is that right?


13 A. I think in contrast to having to get committed for


14 treatment, he said if he didn't get committed. He would


15 if it was required, or he had to, or he would rather do


16 it out patient.


17 Q. Did he say he was going to do it when he got


18 released in 2016 from the sexually violent predator


19 program? 


20 A. I don't know if he said he was going to do it. It


21 was part of his discharge plan. So there's a plan on


22 where they'll live, where they'll get services from. And


23 his plan was to receive sexual behavior treatment from


24 Dr. Burke, but he told me during the evaluation that he


25 did not get that treatment. 
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1 Q. So is there any evidence that he would seek


2 treatment, if released?


3 A. No. He told me that he would go if he had to or he


4 would go but he doesn't think that he needs it. 


5 Q. Is there anything that he has you said he had no


6 probation, is there's anything that would force him


7 to take the outpatient?


8 A. Not to my knowledge, no. 


9 Q. I want to clarify. You were asked at great length


10 about things in your report that you said he was, you


11 know, certain things, but I want to clarify you weren't


12 saying that he told you those things that tell me what


13 you were telling us in that report.


14 A. Sorry, you're asking me about, for example, the mid


15 service.  


16 Q. Mid service and scales. 


17 A. So that is based on the self report. But as I


18 mentioned before you interpret these measures, you first


19 look at how valid and what their approach was to testing


20 and so on the mid specifically, he had two of the


21 validity scales that were significantly elevated,


22 suggesting that he wasn't giving an accurate or totally


23 accurate representation of himself. There was also


24 evidence of defensiveness about sexual behavior. So he


25 wasn't self reporting these things, and it only makes
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1 that a self report. So if he wasn't reporting them, then


2 the scales would not be elevated.


3 Q. This seems the question about the gender of his


4 victims, that somehow the female victim was different. In


5 your evaluation, was there evidence that Mr. Lawyer is


6 sexually aroused with both males and females?


7 A. Yes. 


8 Q. Is there any significance to the fact that he has


9 male and female victims? 


10 A. Yes. 


11 Q. What would that be?


12 A. I mean, the male victims represent a higher risk of


13 a static 99R essentially he kind of widened his victim


14 pool, I would say. So going from two 14 year old boys to


15 an adult woman, yeah he has a wider victim pool. 


16 Q. You were asked about his incarceration records and


17 behaviors. I asked you about them on direct. Just tell


18 us, how does Mr. Lawyers perform in structured settings? 


19 A. It seems like he does a lot better where he has


20 supervision or there are strict rules, like I mentioned,


21 he had what I would call minimal infractions while in


22 prison. So I think that's that he responds well to the


23 structured setting.


24 Q. And then finally, you were asked at length about


25 your reports, your evaluations that you've done, and I
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1 think you testified 55.8% of the time, pre commitment


2 evaluations, you say that someone should be committed. Is


3 that right? 


4 A. I say that I think that they meet the statutory


5 requirement for being a sexually violent predator in


6 55.8%. 


7 Q. So 45% of the time you do not? 


8 A. Correct.


9 Q. There was some talk about the file review. I want to


10 discuss that a little bit. So if you're paid for a file


11 review and you don't believe that you should do a full


12 evaluation, do you go on to do a full evaluation? 


13 A. No. 


14 Q. So if you believe there's evidence for full


15 evaluation, are you then paid for full evaluation?


16 A. I would be paid only for the full evaluation. I


17 don't collect for both a file review and an evaluation.


18 If it stops with a file review, then you guys pay MUSC or


19 the respondent certainly pays MUSC, but I don't get paid


20 to do both on the same case. 


21 Q. And who makes the decision as to whether or not


22 you go from a file review to a full evaluations. 


23 A. The retaining party, so either someone at the ad's


24 office or the respondent's attorney, typically, I'll do


25 the whole file review, I'll schedule a phone call, I'll
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1 tell them what I think might be missing, kind of what my


2 initial impressions are. And then sometimes you tell me


3 right away, okay, stop there. Or, Yes, let's do it. Or


4 you call me back after you consult, I guess, but it's not


5 my decision. I just tell you basically my impression,


6 what I've been sent. 


7 MR. RUNYAN: Thank you, Your Honor. No further


8 questions. 


9 THE COURT: Any recross? 


10 MS. JOHNSON: No sir. 


11 THE COURT: Thank you ma’am. You may step down.


12 Mr. Runyan. 


13 MR. RUNYAN: Yes sir. Your Honor, at this time,


14 the state rest. 


15 THE COURT: Okay, ladies and gentlemen, the


16 state has rested its case in chief. It's a good time to


17 take a break anyway, so I'm going to send you on a lunch


18 break and ask that you be back at 2:15. We'll resume the


19 trial of the defendant case. Again, do not begin your


20 deliberations, don't discuss the case amongst yourselves


21 or with anybody else, which has been raised by any means


22 whatsoever, and we'll see you back at 2:15. Thank you.


23 (Jury was excused for lunch break)


24 THE COURT:  All right, Ms. Johnson, do you have


25 any motions? 
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1 MS. JOHNSON: Yes, Your Honor, at this time we


2 would. Excuse me, Your Honor, may I beg the Court’s


3 indulgence? 


4 THE COURT: Yes ma’am, that’s fine.


5 MS. JOHNSON: Now at this time, we move for a


6 directed verdict. I do not believe the state has met its


7 burden so far, even in the light most favorable to them


8 to show that my client has a personality that would make


9 him predisposed such that he would be a menace to the


10 health and safety of others if not committed into an


11 institution for sexually violent predator treatment. 


12 THE COURT: Thank you ma’am. Mr. Runyan? 


13 MR. RUNYAN: Thank you Your Honor. As the


14 court’s aware for ruling on directed verdict, the trial


15 courts required to view the evidence of inferences and a


16 reasonable inference to draw from them in the likelihood


17 is favorable for a non moving party, and considering the


18 evidence, the court is not concerned with the weight, but


19 just the existence of evidence. There's two things we


20 have to prove in this case. Element one, has Mr. Lawyer


21 been convicted of a sexually violent offense? I think


22 there's evidence to establish that, yes, he has been


23 convicted of three sexual violent offenses. The second


24 thing is whether or not he has suffered from a mental


25 abnormality or personality disorder that makes him likely
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1 to engage in acts of sexual violence, if he's not


2 confined to long term control care treatment in a secure


3 facility. We have put up, Dr. Gottfried she was qualified


4 as an expert in forensic psychology and forensic center


5 evaluations, she testified to the jury that he suffers


6 from antisocial personality disorder she gave the reasons


7 why. She assessed her risk assessment of him, putting him


8 in the above average risk category on two static


9 measures, and then when combined the dynamic risk


10 factors, a well above average risk category. I think, if


11 I remember correctly, the percentages ran from 19% to 34%


12 20 year risk to reoffend sexually. We believe this more


13 than establishes the elements that we have to prove. And


14 I believe this case should continue to the jury. 


15 THE COURT: And you know, directed verdict


16 motions go by Rule 50 of civil procedure and taking in


17 the light most favorably to the non moving party, I think


18 there has been evidence presented, the elements necessary


19 to prove this case.  There’s no question that evidence


20 has been offered of the prior offenses and Dr. Gottfried


21 testified, the evidence she’s presented here today is


22 certainly evidence that jury could consider and if I were


23 to grant this motion, I believe I would be encroaching on


24 the providence of the jury in making their determination. 


25 So based on Rule 50, based on what's been presented in
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1 the plaintiff’s case, I would respectfully deny the


2 motion of directed verdict. All right, anything before we


3 break for lunch? 


4 MR. RUNYAN: I would just ask, Your Honor, if


5 Dr. Gottfried could be excused. 


6 MS. JOHNSON: No objection. 


7 THE COURT: Dr. Gottfried, you are excused.


8 Thank you for being here. All right, we’ll be in recess


9 until 2:15. 


10 MR. RUNYAN: Thank you, Your Honor.


11 (There was a lunch break)


12 (Back on)


13 MS. JOHNSON: Your Honor, may we approach? 


14 THE COURT: Yes ma’am.


15 (Counsel approaches bench without court reporter)


16 THE COURT: Yes ma’am. All right, bring us the


17 jury. All right, ladies and gentlemen, we left off, the


18 state had rested its case. Now we'll turn to the defense


19 to present its case. Ms. Johnson.


20 MS. JOHNSON: May it please the Court, Your


21 Honor. 


22 THE COURT: Yes ma’am. 


23 MS. JOHNSON: We call Dr. Marie Gehle to the


24 stand. 


25 MADAM CLERK OF COURT: Please raise your right
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1 hand place your left hand on the Bible, repeat your name,


2 please.


3 MS. GEHLE: Marie Gehle. 


4 MADAM CLERK OF COURT: Do you solemnly swear the 


5 testimony you’re about to give will be the truth, the


6 whole truth, and nothing but the truth so help you God? 


7 MS. GEHLE: I do. 


8 Dr. Marie Gehle - Direct Examination by Ms. Johnson


9 Q. Dr. Gehle, will you state your full name for the


10 record, please?


11 A. Yes, it's Marie Gehle, G-E-H-L-E.


12 Q. And Dr. Gehle, can you tell me where you work?


13 A. I work at the South Carolina Department of Mental


14 Health in Columbia. 


15 Q. What do you do there?


16 A. I am a psychologist there, and I do sexually violent


17 predator evaluations.


18 Q. How long have you worked there?


19 A. I've worked there since 2009 so almost 15 years.


20 Q. And have you worked there in that sort of similar or


21 same capacity the entire time?


22 A. When I first started in 2009 I supervised treatment


23 in the sexually violent predator program, and did


24 periodic reviews. They were called annual reviews at the


25 time. And then I believe in 2011 I started doing pre-
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1 commitment evaluations full time.


2 Q. Do you work almost exclusively within the sexually


3 violent predator laws like is that some of the most of


4 your work where it lies?


5 A. That is almost solely my job at the South Carolina


6 Department of Mental Health. I don't do any other type of


7 evaluation. I do some training of postdoctoral fellows,


8 and I do some training at University of South Carolina


9 and their psychiatry department with their forensic


10 psychiatry fellows, those duties are during my work


11 hours, but my primary role there is to do sexually


12 violent predator evaluations.


13 Q. Do you have an official title there?


14 A. I am a psychologist too. It's just got a promotion


15 recently. 


16 Q. Are you — How many other doctors over there are more


17 senior than you with the sexually violent predator


18 assessments? 


19 A. I'm the most senior person, most senior psychologist


20 in our department.


21 Q. Where do you have to go to school to be able to do


22 these evaluations?


23 A. Yes, for a very long time.


24 Q. Tell me about your education.


25 A. I have a bachelor's degree in psychology from Ohio
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1 Northern University. I have a master's in clinical


2 psychology and a doctorate in clinical psychology, both


3 from Xavier University. I completed a pre-doctoral


4 internship in Washington State in their sexually violent


5 predator program and in their forensic evaluation


6 services. I completed a post doctoral fellowship at East


7 Central Regional Hospital in Augusta, Georgia, doing


8 forensic evaluations. 


9 Q. And did you work any other place --- Did you do


10 sexually violent predator assessments any other place


11 other than South Carolina?


12 A. During training, I did some treatment with sexually


13 violent predators in Washington State. That was during my


14 pre-doctoral internship training year, but I have not


15 done sexually violent predator evaluations in any other


16 state.


17 Q. So when you started, you said you did not start with


18 pre-commitment evaluating?


19 A. That's correct. 


20 Q. What did you start with?


21 A. I started by supervising treatment providers in the


22 sexually violent predator treatment program, running


23 treatment team meetings, supervising a couple staff


24 members, therapists, and I was doing periodic reviews at


25 that time, so I was evaluating some of the residents and
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1 supervising the treatment of other residents.


2 Q. And since that time, or since you've been working at


3 the Department of Mental Health, how often have you


4 testified before?


5 A. I've testified well over 100 times in sexually


6 violent predator cases.


7 Q. And do you recall how many times you've been you've


8 testified as an expert in court?


9 A. Yes, well over 100 times. I don't know specifically


10 how many I would have. I’ve lost count after 100.


11 MS. JOHNSON: At this time, Your Honor, we would


12 offer Dr. Gehle as an expert in forensic psychology and


13 sexually violent predator evaluations.


14 MR. RUNYAN: Just a few questions.


15 Proffer Examination of Dr. Gehle by Mr. Runyan:


16 Q. Doctor, you said you were the most senior


17 psychologist in your unit, but you don't --— You're not


18 the supervisor of the unit, are you?


19 A. That's correct. 


20 Q. So there's another more senior person in the unit?


21 A. Well, I was answering that, and I've been there the


22 longest.


23 Q. Okay. 


24 A. But I am not the supervisor. That's correct.


25 Q. So there are other psychologists there that do pre-
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1 commitment evaluations.  Is that correct? 


2 A. There are. 


3 Q. Doctor could you give us a breakdown of the number


4 of times you have recommended someone to be committed to


5 the program versus not committed to the program?


6 A. Yes, I have completed 267 pre-commitment


7 evaluations, and I recommended 89 for commitment and 178


8 for not for commitment.


9 Q. 178. Off hand do you know what that percentage is? 


10 A. 33%. 


11 Q. 33% you have recommended for commitment?


12 A. That's correct.


13 Q. So 70 and my math’s not good, but 78% or 77%.


14 A. I think it's about 66%.


15 Q. 66%.


16 A. Would be not for commitment. 


17 Q. Right not for commitment. Okay. 


18 MR. RUNYAN:  No further questions Your Honor. I


19 have no objection to her qualifications.


20 Dr. Marie Gehle - Continue Examination by Ms. Johnson


21 Q. Dr. Gehle, to that end, tell me how many times, or


22 let me ask you this, do you testify as an expert in these


23 cases, occasionally for the state? 


24 A. Yes. 


25 Q. Do you happen to have an idea of how many times you







       State of South Carolina vs. Michael Terrance Lawyer 198


1 have testified for the state versus for the respondent?


2 A. I know that the for the most of the time I testify


3 for the state, or the majority of the time I testify for


4 the state versus for the respondent, but I don't know


5 exactly how often it has been for one side or the other.


6 Q. Tell me how this the Department of Mental Health


7 comes to do these evaluations. What do you know about how


8 this works? How this process works?


9 A. Well, it's in the statute that the Department of


10 Mental Health will be appointed to do the evaluation. So


11 we receive a court order, an order for evaluation, and it


12 has a list of qualified evaluators on that court order,


13 and the supervisor assigns the case to one of those


14 people to the court order.


15 Q. So are you all the are you all doing the first or


16 the initial evaluation?


17 A. Yes. We do the court, appointed evaluation. 


18 Q. And correct me if I'm wrong. But the Department of


19 Mental Health is the only department listed in that


20 statute to do these initial evaluations, correct?


21 A. That’s correct. 


22 Q. And so after somebody over there assigns a


23 particular person to do these evaluations, a particular


24 doctor, then what happens?


25 A. Well, when you get assigned a case, you get a file
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1 full of information, the court order, the petition, legal


2 records, health records, things like that. Typically


3 review that and then schedule the person to come in for


4 an evaluation for an interview. They come to the office


5 in Columbia and you do an interview. I'll request


6 additional records if necessary, and ultimately take all


7 the information from the records, from the interview and


8 sit down and write a report. I'll score a couple


9 actuarial risk assessment tools, evaluate their dynamic


10 risk and then come to an opinion.


11 Q. Do you ever interact with other doctors when you're


12 doing these assessments and making your opinions?


13 A. Sometimes I might consult with colleagues. In this


14 case, I had two postdoctoral fellows, who were evaluating


15 the case with me, so that was a training opportunity for


16 them. They were involved in the interview, in the report


17 writing and the opinions and that stuff. So that would


18 be, they’re doctors, so it would interact in that way.


19 Otherwise, it would be just for a consultation with


20 colleagues, typically.  


21 Q. So but you have done an evaluation on my client, Mr.


22 Lawyer?


23 A. I have.


24 Q. Tell me about when you did that evaluation.


25 A. Well, I see, I think we interviewed him on two
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1 dates. We interviewed him ... I’m trying to find what


2 dates those were. We interviewed him two times, and then


3 we submitted a report that's dated, that was initially


4 dated February 17, 2023 and then the law changed in May


5 2023 so we issued an amended report with a new opinion


6 and that report is dated June 26, 2023. 


7 Q. Okay, so initially you made an assessment of my


8 client, and you ultimately reached an opinion from that


9 first in that did you, did you make a report?


10 A. Yes. 


11 Q. Of that first evaluation?


12 A. Yes. 


13 Q. Tell me about the reports. Is that customary in


14 these evaluation process?


15 A. Yes. 


16 Q. Yes. And tell me about the reports. What did they


17 have in them? Tell me what they're for. 


18 A. So the report is really designed to explain the


19 opinions and to to explain the opinions to the attorneys


20 that we send it to, to the Attorney General's office, to


21 you, and it has background information. It has the


22 sources of information, like what information we reviewed


23 in order to come to these opinions, background, legal


24 history, their history in prison, their static risk,


25 their dynamic risk, a diagnosis and then an ultimate
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1 opinion. 


2 Q. Even after you issue that opinion, have you been


3 known to receive other information or look at other


4 evaluations regarding a particular person that you've


5 issued a previous opinion on?


6 A. Sometimes after I issue an opinion I receive


7 additional information in a case, that happens sometimes,


8 yes. 


9 Q. Okay. In this case, you issued a second opinion,


10 right? 


11 A. That's correct. 


12 Q. Was it because you received additional information?


13 A. Not exactly, I didn't receive any additional


14 information. It was, I issued a new report or an amended


15 report because the law changed and so the analysis was


16 different and I issued an opinion based on that change in


17 the law, which is, it was essentially a change to the


18 definitions ... 


19 MR. RUNYAN: Objection, Your Honor, prior


20 motions. May we approach? 


21 THE COURT: Yes approach, please.


22 (Counsel approaches without court reporter)


23 THE COURT:  Objection is overruled. 


24 Q. Okay, So Dr. Gehle, I think I might have interrupted


25 you, what were you saying?
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1 A. Well, I didn't receive any additional documentation


2 or records, but I issued an amended report after the law


3 was changed in May of 2023, and the law changed the


4 definition of likely, and so it required a new analysis.


5 Q. Okay. Now you are not an attorney or a judge. You're


6 not a legal authority necessarily, right? 


7 A. That's correct. 


8 Q. And so your expertise is, is really in the


9 assessment and the evaluations of these sexually violent


10 predators, right?


11 A. Correct. 


12 Q. So when you do these evaluations, and when you come


13 up with your opinion, it's basically in that you have to


14 make your own sort of independent interpretations of the


15 law, correct?


16 A. Oftentimes, yes. It depends on whether there's case


17 law that clarifies the law or things like that, but


18 sometimes it is your own interpretation.


19 Q. Do you do it to a standard that you believe is


20 reasonable and customary in your area of expertise?


21 A. Sorry, I missed the very first part of your question


22 do I do that?


23 Q. Yes, like you, yes. 


24 A. Yes. And so when the law changed my colleagues who


25 also do these evaluations, we consulted with our hospital
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1 attorneys, with our department mental health attorneys,


2 we consult with each other, and we talked about what the


3 change meant and how that would be interpreted. 


4 Q. What is your interpretation of the change in the


5 law?


6 A. Well, the interpretation for me is that likely to


7 engage in acts of sexual violence. They changed the


8 definition from it meant that the person was predisposed


9 to such a degree that they would pose a menace to the


10 health and safety of others. And now it means that a


11 person is predisposed to engage in acts of sexual


12 violence, and more probably than not, will engage in acts


13 of sexual violence to such a degree as to pose a menace


14 to the health and safety of others. So the important


15 addition for me is that more probably than not, which I


16 interpret to mean above 50%.


17 Q. And that percentile is not necessarily something


18 written in the statute? 


19 A. That's correct. 


20 Q. But that is that sort of customary in the sexually


21 violent predator area, that interpretation?


22 A. I don't know if it's customary. Each state has their


23 own definition if they have a sexually violent predator


24 law, so I can't say that it's customary. It was a new


25 definition for South Carolina, and so that more probably
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1 than not. I think that might be customary to think of it


2 as it's more probable than not probable, which would be


3 about 50%.


4 Q. Would you consider that also sort of a common sense


5 approach to more probably than not?


6 A. To me, it makes common sense. Yes.


7 Q. So you mentioned that you have these tools that you


8 use actuarial --- that do actuarial risk? 


9 A. Yes. 


10 Q. Is that how you phrase it? 


11 A. Yes. 


12 Q. Can you tell me what that means?


13 A. Well, what it means is that we score a person on


14 certain questions, so come up with a total score. I think


15 Dr. Gottfried was talking about those scores. So on the


16 static 99R the scores range from negative three to 12,


17 for example, so you come up with a total score. So Mr.


18 Lawyer, score of four on that instrument, I can go to an


19 actuarial table that I can look at the score of four, and


20 it will tell me what percentage of people with a score of


21 four reoffended sexually within a certain period of time.


22 So on the static 99R it tells you with a score of four,


23 this percentage scored reoffended sexually within five


24 years, and this percentage within 10 years.


25 Q. So in this case, Mr. Lawyer, had a score of four
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1 right? That's the score you give him? 


2 A. Yes. 


3 Q. And that matched with Dr. Gottfried score on this? 


4 A. Yes, I think we had the same score on the two


5 instruments, static 99 and the static 2002R. 


6 Q. Are you reviewed Dr. Gottfried’s report prior to


7 coming here to testify?


8 A. I skimmed it. Yes.


9 Q. Okay, but that four is significant because it


10 relates to the five year risk of sexual offense,


11 recidivism, right? 


12 A. That's correct. 


13 Q. By and what does that mean in layman's terms?


14 A. Well, it's telling you, if a person has a score of


15 four, when we look at the large sample research sample of


16 sex offenders, how many of those people with score four


17 reoffended. So did they get charged with or convicted of


18 any new sexual offense within five years. And so for that


19 score of four, it correlates to a 9.2% chance that you'd


20 be charged with or convicted of a new sex offense. So


21 nine, roughly nine out of 100 people reoffended sexually


22 within five years.


23 Q. What about 10 years? Does it have a corresponding 10


24 year score? 


25 A. Yes, a 10 year corresponding score is 13.9, so that
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1 would be almost 14 people out of 100 reoffended sexually


2 within 10 years.


3 Q. What about 20 years?


4 A. For 20 years, we actually do a projected risk


5 estimate. So it's not an actual. I say it's projected and


6 not actual, because they didn't look at a pool of people


7 and follow them for 20 years. They were estimating what


8 it would be, and that 20 year projected estimate is 17.2.


9 So 17 out of 100 people reoffended sexually within 20


10 years, which we consider to be like a lifetime risk


11 estimate.


12 Q. And I noticed you, with this 99-R, you're saying


13 reoffend sexually. Is that different than reoffend sexual


14 with sexual violent offenses? 


15 A. Yes, it's absolutely different. The instruments


16 estimate or help you predict the risk of any sexual


17 offending, and not all sexual offenses are considered to


18 be sexually violent offenses in the South Carolina,


19 sexually violent predator act.


20 Q. So and this 99-R, it doesn't give you, Mr. Lawyer’s,


21 in particular, his risk of reoffense, right? Does it give


22 more? Does it compare it to what other people like him


23 have? 


24 A. Well, I can compare him to people with the same


25 score. So the score of four. 
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1 Q. And even when we say we compare him with people with


2 the same score, we're comparing with people who are


3 sexual offenders?


4 A. That's correct. 


5 Q. But not necessarily sexually violent offenders?


6 A. That's correct.


7 Q. So in that it doesn't, the fingerprints don't match


8 up exactly, necessarily?


9 A. That's correct. In South Carolina law, there are two


10 probably common sex offenses that are not considered


11 sexually violent. They're not listed in the statute


12 that's indecent exposure and peeping Tom or voyeurism. 


13 Q. So does that mean that the pool he is compared to is


14 larger quite often? Does that have a real world meaning?


15 A. I would say that's that's correct. So it's not


16 limited to only those people who are committing sexually


17 violent offenses. They could also be committing those


18 offenses that are sexual but not sexually violent. And so


19 that pool would be bigger.


20 Q. I'm going to take you back, because I don't think I


21 asked you. How do you calculate this four that gives you


22 these corresponding percentages. How do you even? How do


23 you even come up with a with a score with the 99, the


24 static 99R?


25 A. Okay, well, there is 10 questions on that
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1 assessment. I can go through them if you'd like.


2 Q. Sure if you don’t mind. 


3 A. So the first one is their age at release from the


4 index sex offense. So let me back up a second. The first


5 thing that you have to do when you're going to score this


6 instrument is determine what is the index sex offense,


7 and that is typically the last sex offense they were


8 charged or convicted of. So I have to look at what was


9 his age at release from the last index sex offense. So


10 his age was 52 that corresponds with a negative score,


11 because you can get negative scores on this only this one


12 item. As you age, your score can decrease negatively. So


13 he gets a negative one on that item. 


14 Q. Let me ask you. Does that mean that as some of these


15 sexually violent offenders age, they become less likely


16 to reoffend? 


17 A. That's absolutely correct. Yes. So there's a drop at


18 age 40, and there's a big drop at age 60. So if they're


19 60 or older, they would actually get a negative three on


20 that item. The next one is have they ever lived with a


21 lover for at least two years? And for him, he had, and


22 that was a zero on that one. Number three is index with


23 the index offense was there also non sexual violence, non


24 sexual violent charge, like an assault and battery or


25 something like that? For him, the answer is no. So he
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1 gets a zero on that one. On item four is, and ...


2 Q. I'm so sorry to interrupt you, but non sexual


3 violence, meaning just is the are those for other violent


4 offenses that don't involve any sex whatsoever?


5 A. Not necessarily. So this index non sexual violence,


6 they what they're really looking at, what the research


7 was really looking at was, was there a charge that was


8 not labeled as sexual so it could be assault and battery,


9 it even could be murder, even if there was a sexual


10 motivation. So let's say it was a criminal sexual conduct


11 that they pled down to an assault and battery of a high


12 and aggravated nature that would count as a sexual


13 offense and an index non sexual violence, because assault


14 battery of a high aggravated nature is not a sexual


15 offense on the face of it. 


16 Q. And his score was zero? You scored him as zero?


17 A. Yeah, he did not have when he was convicted of his


18 last charge, he didn't he was not also convicted of a non


19 sexual offense that was violent. So he was not convicted


20 of, let's say, assault and battery of high aggravated


21 nature or anything. But he was only convicted of a sex


22 offense, and that was it. 


23 Q. What else?


24 A. The next one, number four was, was he ever convicted


25 of a non sexual offense before the index? So does he have
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1 any history of a conviction for something that was not


2 sexual but was violent? And his answer is no so it's a


3 zero. So number five, this is prior sex offenses. And


4 you're saying prior to the index offense, how many


5 charges and convictions does he have? And so for him, he


6 has two prior charges, two prior convictions, and so he


7 gets a score of two on that, that item, that item you can


8 score zero, one, two, or three. There's a little table to


9 show you. You know, if he has more than six charges, then


10 he would get a three. He has more than four convictions,


11 he would get a three.


12 Q. Let me ask you as an aside, do these, can these


13 charges include things like property charges, traffic


14 violations? Is that included with that?


15 A. These are only prior sex offenses.


16 Q. Got it. 


17 A. Now, if somebody kidnaped the victim and then raped


18 them, we'd count that as two charges under prior sex


19 offenses. 


20 Q. Understood. 


21 A. He gets a two on that item number five. On number


22 six, it's four or more prior sentencing dates. So before


23 the index offense was he convicted of four or more crimes


24 on separate dates. So for him, he was and he gets a one


25 on that item.
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1 Q. And I noticed in some of the scoring, some of the


2 major crimes can be scored, like, for example, murder,


3 kidnaping, that sort of thing, right? 


4 A. Yes. 


5 Q. That's not the case with Mr. Lawyer, though he


6 didn't have those really sort of high risk offenses,


7 correct?


8 A. He's not had, he's not had any violent offenses that


9 were like that, other than the sex offenses. 


10 Q. So when we're talking about his offense history,


11 we're talking about largely outside of these three


12 sexually violent offenses, property offenses, traffic


13 violations?


14 A. Yes.


15 Q. Yes, okay, and continue on.


16 A. And so for that item on that on number six, you're


17 looking at four or more sentencing days, and that can be


18 for serious and non serious things. The rule is that it


19 has to be serious enough that it could result in any kind


20 of jail time, even if they couldn't get jail time for it


21 the first time. Could they get it if they did it three


22 times? So for example, like driving under suspension,


23 that would count as a sentencing date, because they can


24 get jail time for that. 


25 Q. And was there a driving under suspension in this
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1 case? I’m sorry to interrupt you.


2 A. I think that he might have had a charge for that,


3 but I'm just giving it as an example. So for him, he has


4 four more prior sentencing dates. He gets a one on that


5 item. 


6 Q. Okay. 


7 A. On number seven, it says, does he have any


8 convictions for a non contact sex offense? So this is


9 specifically looking at, does he have any convictions for


10 like an indecent exposure could be a peeping Tom or


11 voyeurism. It could be like possession of child


12 pornography, something like that. He does not have any of


13 that kind of history, and so he got a zero on that item. 


14 On number eight, eight, nine and 10, the last three


15 questions. We call these the three victim questions, and


16 this has to do with the types of victims that the person


17 offended. So number eight is, did he offend against any


18 unrelated victims? So victims who were not related to


19 him, were not family members of his, and he did offend


20 unrelated victims. So we got one on that item. 


21 Q. Why is that significant whether a victim is related


22 to him? 


23 A. Because people who tend to offend only family


24 members reoffend less likely because of opportunity, and


25 opportunity can be lost after they're convicted of sex
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1 offense. 


2 Q. Okay. 


3 A. Number nine is, did he offend any stranger victims?


4 So people that he knew for less than 24 hours, and he did


5 not offend against a stranger victim. So the answer on


6 that is no. So he gets a zero. And then the last one was,


7 did he have any male victims? And he did. He had two male


8 victims. So he gets a one on that item. And so if I look


9 at all those item scores, tally that up it comes to four. 


10 Q. That that static 99R where you get that four?


11 A. Yes. 


12 Q. And I forgot to ask you this, when you look at those


13 past those past crimes, do you look at just incidents, or


14 do you look at only convictions?


15 A. Well, this instrument tells us exactly how to look


16 at things. There's a manual that you follow, and in


17 certain places you're looking at charges and convictions.


18 In other places you're looking at convictions only


19 sometimes allegations could be enough, but not usually.


20 It tells you in the manual on this item, like, how


21 serious does the evidence need to be? Can you only look


22 at convictions? Can you only look at charges and


23 convictions? Can you consider allegations?


24 Q. So ultimately, you came up with that percentage


25 after doing it for the static 99R, you came up with the
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1 score of four and those corresponding percentages?


2 A. Yes. 


3 Q. Okay. And so all of those numbers, the 9.2%, the


4 13.9%, the 17.2%, the 20 year calculation?


5 A. Yes. 


6 Q. All of those under 50%, right? 


7 A. That’s correct. 


8 Q. And for you, that means that it is not more probably


9 than not likely that he will sexually reoffend? 


10 A. That's correct.


11 Q. But that was not the only actuarial assessment you


12 did. You did another one, right? 


13 A. I did. 


14 Q. Tell me about that one.


15 A. So the second one that I did was the static 2002R


16 these instruments were created by the same group of


17 researchers, and so they have similar names, but they're


18 very separate instruments. They look at information and


19 in different ways.  


20 Q. So the static 2002 are, it has 14 items, and scores


21 range from negative two to 13, and then the 99-R. It was


22 negative three to 12?


23 A. That's correct. 


24 Q. Okay, and tell me more about those differences, the


25 differences between the 99-R and the 2002R. 
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1 A. Well, the items are different overall. And I would


2 say that the 2002R puts more emphasis on convictions


3 rather than on charges, as the 99R does.


4 Q. And you said, that was how many questions, or how


5 many items? 


6 A. There are 14 items. 


7 Q. And you said the items are not the same as the to


8 the 99-R? 


9 A. Some of the items overlap. Some of them are similar,


10 some of them you might consider the same, but the


11 instruments are very different. I use to think that since


12 they're named so similarly, they sound like one's just an


13 update of the other but it's not that. So they're


14 separate instruments. 


15 Q. Okay. So you came up with the 2002 static, 2002R


16 score, right? 


17 A. Correct.


18 Q. Is it similar to the 99R in that you get us, you get


19 a number, and then that has a corresponding percentage? 


20 A. Yes. 


21 Q. Does it have a corresponding five year percentage?


22 A. It does. 


23 Q. 20 year percentage?


24 A. That projected 20 year estimate, yes, I can get


25 that. It does not have a 10 year estimate. 
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1 Q. And when you're saying projected, does that mean you


2 have to, kind of calculate it? You have to do some


3 calculation?


4 A. Yes, that's correct. 


5 Q. Okay, so tell me about Mr. Lawyer’s score for the


6 2002R. 


7 A. So, on the 2002R he had a score of six.


8 Q. Why higher? Why higher than the 99-R?


9 A. They're separate instruments. 


10 Q. What were some of the differences that caused him to


11 score higher? In particular, were there some questions


12 that went in that that caused him that?


13 A. You can't compare these instruments like that,


14 because you can’t just hold them up. They're two separate


15 instruments. 


16 Q. Fair enough. 


17 A. So I can go through the scoring and explain it that


18 way. 


19 Q. What I'm asking you to do a little bit like, why


20 can't you peel an orange like an apple? Well, you just


21 can't peel it in the same way.


22 A.  Yes. 


23 Q. Okay, then let's go through the 2002R tell me about


24 those questions. 


25 A. So the first one is his age of release. Now this one
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1 is a similar question, but the scoring is different on


2 it. So here you can you can score a two, a one, a zero or


3 a negative two for the other instrument, the scoring was


4 different. You could score a one, zero, negative one or


5 negative three, he gets a zero on that item. 


6 Q. Okay. 


7 A. The next question number two, is prior sentencing


8 occasions for sexual offenses. He had two prior occasions


9 of sentencing before the index offense. So he gets a two


10 on that item.


11 Q. And let me ask you, this is he's been through the


12 sexually violent predator program, right? 


13 A. Yes. 


14 Q. So he would have presumably had the same assessment


15 done, or very similar when he first was evaluated, before


16 he went into the program the first time?


17 A. The Department of Mental Health was not using these


18 instruments at that time. 


19 Q. Okay. But ultimately, if they had been, it would


20 have been a different score for that particular number,


21 right? Because it requires the index offense. 


22 A. Yes, he would have gotten a one for that item,


23 because his index would have been one of the 14 year old


24 victims, and then he would have just had one prior. 


25 Q. But this time his score was?
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1 A. Two. 


2 Q. Okay, sorry continue. 


3 A. Number three is any juvenile arrest for a sexual


4 offense and a conviction as an adult for a separate


5 sexual offense. For him, the score is zero because he


6 does not have a history of a juvenile sexual offense. 


7 Q. Okay. 


8 A. Number four, they look at the rate of sexual


9 offending. So this requires you to look at the person's


10 age and essentially divide it by the number of separate


11 sexual offenses or separate sexual sentencing occasions


12 they have. So for him, he had three, he's in his 50s, and


13 less than one sentencing occasion every 15 years, they


14 get a zero, and that's what he got, or more than one, one


15 or more sentencing occasions every 15 years, he would get


16 a one, but he got a zero because he has less than one


17 sentencing occasion every 15 years.


18 Q. And what about after that?


19 A. So now I have to calculate those first four, or I


20 have to calculate items two, three and four, and then it,


21 it gives me a little table here, and I look at


22 persistence raw score. So his overall score was two,


23 which actually does correspond to a score of two.


24 Q. Okay. 


25 A. But if he had a four or five, it would correspond to
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1 a score of three. But for him, he had a score of two on


2 the on those items, and he gets a score of two there. So


3 for number five, it's any sentencing occasions for non


4 contact sex offenses that's similar to the other


5 instrument. Does he have anything like an indecent


6 exposure where he didn't touch anybody in the sex


7 offense? For him, that's a zero. 


8 Q. Okay. 


9 A. He did not have that kind of offense. On item six,


10 does he have any male victim?  For him the answer is yes.


11 So we got a one on that item. For number seven, does he


12 have any young, unrelated victims? So you get a zero if


13 he does not have two or more victims under age 12, one of


14 them unrelated. That was what applied to him. He doesn't


15 have any victims under the age of 12. The next one is the


16 relationship to the victims. Does he have any unrelated


17 victims? He does. So he does score of one on that item.


18 And the next one is any stranger victims? He has no


19 stranger victims, so he got a zero on that item. Now


20 we're going to look at a category. The rest of the


21 questions are really about general criminality, and so it


22 requires you to calculate how many times they have been


23 involved with the criminal justice system, how many times


24 they've been convicted. And there's a very specific way


25 that you calculate that. 
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1 Q. Okay. 


2 A. Or I'm getting ahead of myself there. So he's had


3 prior involvement, prior to the index accidents. He gets


4 a one on that item. The next one is the one I was talking


5 about. So prior sentencing occasions for anything sexual


6 or otherwise, it requires you to calculate in a specific


7 way how many criminal offenses he has had prior to the


8 index offense. And for him, he had between three and 13


9 prior sentencing occasions, which is the category, and


10 that corresponds to a score of one.


11 Q. And what number are we on now? 


12 A. Now that was item 11. 


13 Q. Okay.


14 A. Item 12. Does he have any history of a community


15 supervision violation, like a probation violation? And he


16 does, so we got a one on that item. Number 13 is years


17 free prior to the index sex offense. And so it has a


18 couple different categories. And for him, he was free


19 prior to committing the last offense for less than 36


20 months. And so he got a score of one on that one.


21 Q. Okay. 


22 A. And then number 14 the last question is, does he


23 have any prior non sexual violent sentencing occasions


24 similar to the other instrument? He does not. So he gets


25 a zero. Now I have to calculate those items, items 10







       State of South Carolina vs. Michael Terrance Lawyer 221


1 through 14. He gets a score of four on that, and that


2 corresponds to a little table in the instrument. And a


3 score of four on those items correlates to a total score


4 of two.


5 Q. And then you add it to the other numbers?


6 A. Yes, which comes to a total score of six.


7 Q. So Mr. Lawyers case, his static 2002R was a six?


8 A. That's correct.


9 Q. So is this a situation where psychological experts


10 or experts have said, how do we give a number, a numeric


11 value to some of these risks so that we can come up with


12 a number to help us compare, or say how somebody is what


13 their potential risk for reoffending?


14 A. Yes, this is research groups. They look at large


15 groups of sex offenders, and they're trying to


16 differentiate who reoffended and who did not, and what


17 differentiates them. And one way to do that is by looking


18 at the score. The higher score, the more likely they were


19 to reoffend. 


20 Q. Do these numbers also help the evaluators to avoid


21 bias?


22 A. Yes. 


23 Q. Tell me what that means.


24 A. Well, this is an objective way to measure risk, and


25 evaluators are very biased in their measure of risk.
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1 People will often hone in on one factor that will push


2 them to an ultimate opinion. There's been numerous


3 studies on that that say that that we're not good at


4 predicting, especially low, especially like outcomes that


5 are low base rates, so that don't happen very often, so


6 it's very hard to predict, like a murder, because that's


7 a very infrequent kind of thing that occurs.


8 Q. And bias can occur with things like gender, correct?


9 A. Yes. 


10 Q. Race right?


11 A. Yes. 


12 Q. Sexual orientation?


13 A. Yes. 


14 Q. Religious affiliation?


15 A. Yes. 


16 Q. There's all sorts of reasons why an evaluator might


17 read somebody a little or assess somebody a little


18 differently based on that person's what makes them now?


19 A. Yes, I would say that more than those factors are


20 things like the details of criminal behavior. So if they


21 have an especially violent offense, you might be more


22 likely to say that they're going to do it again.


23 Q. And so these numbers help to put some parameters or


24 to prevent that from happening?


25 A. Yes. 
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1 Q. And is it your belief that these numbers are a good


2 and reliable tool to use when it when you do your


3 assessments? 


4 A. These tools are used by most evaluators and sex


5 offender risk assessments. They're the most especially


6 the 99-R it's the most commonly used risk assessment


7 measure for predicting sex offending. 


8 Q. Does all of the Department of Mental Health that


9 does these sexually violent predator evaluations, is this


10 common for them to use? 


11 A. So we changed our practices when the law changed,


12 and so I know that previously, the evaluators all used


13 these instruments. Currently, we're using the static 99R


14 and then another instrument that's called the VRSSO.  


15 Q. But you didn't use that in this case? 


16 A. That's correct. 


17 Q. And even then, do you happen to remember whether


18 your scores and Dr. Gottfried scores were the same based


19 on the evaluation you read?


20 A. Yes, they were the same. 


21 Q. Okay. So do you feel, even today that those scores


22 are a reasonable assessment of my clients risk of


23 recidivism? 


24 A. Yes.


25 MS. JOHNSON: Yeah. Your Honor, may we approach
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1 for just a second. 


2 THE COURT: Yes.


3 (Counsel approaches bench without court reporter)


4 THE COURT:  All right, ladies and gentlemen,


5 it’s probably a good idea to do what we did this morning


6 and take a brief recess so we can all move about a little


7 bit. So I'm going to send you to the jury room and have


8 you back about 3:30. Don't begin your deliberation. Don’t


9 discuss the case amongst yourselves or with anybody else


10 during the break. We’ll be back in about 8 minutes or so.


11 (Jury break)


12 THE COURT: Bring us they jury.


13 (Jury enters the courtroom)


14 MS. JOHNSON: May it please the Court. 


15 THE COURT: Yes ma’am.  


16 Dr. Marie Gehle - Continue Examination by Ms. Johnson 


17 Q. So, Dr. Gehle, I think we were talking about that


18 2002R and you said you scored my client as a six?


19 A. Yes. 


20 Q. Okay, and it just in case I didn't ask you this


21 before, but the five year percentage for the 2002R score


22 of six. What is the five year percentage of sex offenses?


23 A. 19.2%


24 Q. And you mentioned there was no 10 year number for


25 that?
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1 A. That's correct. 


2 Q. But you did come up with a 20 year percentage score,


3 right? 


4 A. Yes. 


5 Q. And what was that? 


6 A. 34%. 


7 Q. And again, so if they're in five years out of 100


8 sex offenders, about 19% of them in that 2002R score have


9 committed sexual offenses again?


10 A. About 19 out of 100 will have been charged with or


11 convicted of a new sex offense. 


12 Q. And the same thing for the 20 year, about 34%?


13 A. Yes.


14 Q. Okay, Dr. Gehle, can you tell me what the DSM five


15 is?


16 A. It’s the Diagnostic and Statistical Manual of Mental


17 Disorders fifth edition. It's a book that we use to


18 diagnose mental illnesses and personality disorders.


19 Q. Do you have to use that book or is it customary for


20 you to use that book in these sexually violent predator


21 assessments?


22 A. It's customary to use this in any mental health


23 evaluation, including sexual violent predator


24 evaluations. 


25 Q. Does the five signify that it's the most updated







       State of South Carolina vs. Michael Terrance Lawyer 226


1 form of DSM right now?


2 A. Well, this is a five TR so text revision is the most


3 updated version of this manual.


4 Q. And do you use the updated version of the version of


5 the manual when you make your assessment for sexual


6 violent predators?


7 A. Yes. 


8 Q. And that was the case here with my client, Mr.


9 Lawyer?


10 A. That's correct. 


11 Q. So tell me about mental abnormalities and


12 personality disorders. Are those different? 


13 A. Yes. 


14 Q. How?


15 A. Well, a mental abnormality we would think of as a


16 mental illness in sexually violent predator cases,


17 they're typically paraphilic disorders. And a personality


18 disorder is a different type of disorder. It's the way


19 that somebody sees the world, views the world, interprets


20 events and situations, the way they interact with others,


21 the way they express their emotions, their impulse


22 control. Those are aspects of personality, and if they're


23 --- if they have problems in several different areas of


24 personality functioning in a way that's found active and


25 across different situations, different contexts, then







       State of South Carolina vs. Michael Terrance Lawyer 227


1 they would be diagnosed with a personality disorder.


2 Q. So to opine, to have an opinion that somebody is a


3 sexually violent predator, they have to --- the South


4 Carolina statute requires that they either have a mental


5 abnormality or a personality disorder. Correct?


6 A. That's correct. 


7 Q. Okay. In Mr. Lawyers case, did you make a diagnosis


8 of either of those?


9 A. Yes. 


10 Q. Did you assess him for both of those? 


11 A. Yes.


12 Q. What about mental abnormalities? Did you make a


13 diagnosis of whether he has a mental abnormality?


14 A. I did not diagnose a mental abnormality. 


15 Q. Did you at least assess? Did you check to see if he


16 did? 


17 A. Yes, so I looked at whether he had a paraphilic


18 disorder related to deviant sexual interests with age or


19 with being sexually aroused by coercive acts with non


20 consenting persons, and I could not find sufficient


21 evidence of either of those to meet criteria for a


22 paraphilic disorder.


23 Q. Can you tell me? Because sometimes when I think of


24 these disorders, I hear paraphilic, but I rarely hear


25 pedophilic. So what are those? Are they different? Tell
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1 me. Tell me what that means.


2 A. Paraphilic is the broad category. Pedophilic


3 disorder is a specific type of paraphilic disorder and


4 pedophile disorder the person is sexually aroused by pre


5 pubescent children. 


6 Q. That’s not the case here. That wasn't your


7 diagnosis?


8 A. No, there was no evidence to suggest that. 


9 Q. And paraphilic disorder is also no evidence that Mr.


10 Lawyer had that? 


11 A. There was a little bit of evidence to suggest that


12 he might have some interest, but it wasn't sufficient to


13 meet diagnostic criteria, which requires a pattern of


14 those kinds of interests.


15 Q. And when you say a pattern, is that pattern a length


16 of time or sort of like doing things?


17 A. It would be a pattern of at least six months.


18 Q. And he did not show those?


19 A. That's correct. 


20 Q. You're aware that part of his criminal history


21 involves 14 year old victims?


22 A. Correct. 


23 Q. And yet you did not diagnose him with pedophilic


24 disorder?


25 A Correct. Pedophilic disorder would require him to
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1 have victims that were pubescent, meaning they had not


2 started any level of puberty or pubertal development as


3 of yet, almost all 14 year old boys started pubic


4 development, so they would either be in the latter stages


5 or maybe even complete, completely sexually developed.


6 Q. And that is also consistent with Dr. Gottfried


7 assessment that he did not have pedophilic or paraphilic


8 disorder as well, correct?


9 A. That's correct.


10 Q. Okay, so what about this person? What about


11 personality disorder? Did you make an assessment about


12 whether he had one of those? 


13 A Yes. I diagnosed him with a personality disorder. 


14 Q. Which one?


15 A. So I diagnosed him with other specified personality


16 disorder, because I didn't have enough evidence to


17 diagnose cognitive disorder, but essentially, think that


18 he has an anti social personality disorder, but he


19 doesn't meet all the diagnostic criteria for antisocial


20 personality disorder. Again, I couldn't establish that he


21 had that there was sufficient evidence of conduct


22 disorder before age 15, which is necessary to diagnose


23 antisocial personality disorder. 


24 Q. Okay, so just to clarify, when we talk about


25 personality disorders, anti social personality disorder
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1 is one of several, right?


2 A. That's correct. 


3 Q. What are some other examples of personality


4 disorders?


5 A. Paranoid personality disorder, narcissistic


6 personality disorder, schizotypal personality disorder,


7 schizoid personality disorder, histrionic personality


8 disorder, borderline personality disorder, I think


9 dependent personality disorder. 


10 Q. And what about obsessive compulsive personality


11 disorder? 


12 A. That's the last one that I forgot. Thank you.


13 Obsessive compulsive personality


14 Q.  Are there --— Is there a personality disorder? Are


15 there two called histrionic and avoidant? Are those no


16 longer personalities?


17 A. They are histrionic and avoidant. 


18 Q. So anti social, one of about 10 personality


19 disorders?


20 A. Yeah, I don't know exactly how many there are


21 listed, but that sounds about right. 


22 Q. Okay, and tell me what the because you did not find


23 that Mr. Lawyer had anti social personality disorder,


24 right?


25 A. That’s correct.
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1 Q. But you are aware that Dr. Gottfried found that he


2 had anti social personality disorder?


3 A. Yes.


4 Q. What do you need to be able to diagnose somebody


5 with anti social personality disorder? What are the


6 qualifications?


7 A. There's a variety of them. So first off, they have


8 to have general personality disorder. So they have to


9 have problems in their cognition, or the ways they


10 perceive and interpret themselves, other people and


11 events.


12 Q. May I interrupt you just one second, because I don't


13 even think I asked you what antisocial personality to see


14 what it means. Does it mean what it sounds like that


15 somebody just has difficulty interacting with people in


16 society or is it more than that?


17 A. It's more than that. So antisocial, just the broad


18 definition of it is a pattern of disregard for violation


19 of the rights of others, criminality, impulsivity and


20 failure to learn from experience. 


21 Q. And is it sort of a chronic issue? Like, can


22 somebody have antisocial personality disorder for a week


23 and then they're fine? 


24 A. No.


25 Q. No. 
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1 A. It is their personality. So a personality follows


2 somebody wherever they go every moment of the day.


3 Q. Do people show it when they're young? 


4 A. Yes. 


5 Q. And how do you net? Can you so it's, for example, if


6 somebody's 17 years old, can you diagnose them with anti-


7 social personality disorder?


8 A. No, you cannot. 


9 Q. Why?


10 A. Because the Diagnostic and Statistical Manual


11 prohibits that particular disorder to be diagnosed before


12 somebody is 18 years old. 


13 Q. Do they have to show some sort of antisocial


14 characteristics before they're 18 years old?


15 A. They have to show evidence of conduct disorder prior


16 to age 15.


17 Q. Okay, so what is conduct disorder?


18 A. Conduct Disorder is another disorder that's


19 diagnosed in child and adolescence. It has specific


20 criteria, so it is problems involving, and there's


21 categories like, these are the broad categories. So it's


22 aggression to people and animals, destruction of


23 property, deceitfulness or theft, serious violation of


24 the rules. 


25 Q. And they have to display that before there has to be
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1 some record or evidence of that before they're 15 years


2 old, is that right? 


3 A. Yes. 


4 Q. Okay, and so in this case, did Mr. Lawyer did when


5 you did your assessment, did you find evidence that he


6 had been in trouble or exhibited those traits before 15


7 years old?


8 A. Well, so what I what I found was that he reported,


9 self reported some truancy in seventh grade, so that


10 would be around 12 years old, 12 or 13, and he reported


11 one suspension, which isn't a specific criteria of


12 conduct disorder, but it could be indicative of some


13 behavior problems. And then I looked at his juvenile


14 court record to see if he had been charged with any


15 offenses as a juvenile handle in juvenile court, and he


16 was, but those happened at 15. So it was after, and the


17 criteria for conduct disorder has to be prior to age 15.


18 He was charged at 15.  


19 Q. Okay, so if I were to, just to make clear, my


20 understanding of this, to get antisocial personality


21 disorder, you've got to show that somebody had chronic


22 disorder before victim?


23 A. Evidence of it. 


24 Q. Evidence. 


25 A. It doesn't require a full diagnosis. It's not like
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1 they have to be diagnosed with that. You have to see some


2 evidence of it, because it's almost always a


3 retrospective evaluation. So we have to look back at


4 their behavior, and since we're not evaluating them when


5 they're 15, they don't require --- the manual does not


6 require a full diagnosis. It says evidence of. 


7 Q. And in this case, you didn't have any record of


8 that, any record of this conduct disorder before he was


9 15?


10 A. He denied. So let me go back. So the way that we


11 typically figure out if there's evidence of conduct


12 disorder is one there's self report, we ask them


13 questions, in a way, about their childhood behavior. What


14 kind of trouble did you get into? Did you do these


15 things? Surprisingly, lot of people will admit to a lot


16 of childhood behaviors and we will diagnose it that way,


17 or say that there’s sufficient evidence, just based on


18 their self report. But I also look at school records, and


19 I look at juvenile like DJJ, Department of Juvenile


20 Justice records, if they're available. I try to get those


21 records in almost every case. So for him, what I received


22 was his juvenile court history, and it showed that he was


23 charged with offenses at age 15 for the first time. So he


24 wasn't charged prior to age 15.


25 Q. So there was a self report that around 12, he wasn’t
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1 going to school enough, you got truancy. But after that,


2 no records until 15?


3 A. I wouldn't even say that that's actually correct,


4 because he just told me he skipped some school. He


5 didn't. I'm not. I don't have any reason to believe that


6 he got in trouble for truancy. 


7 Q. That rose to the level of truancy? 


8 A. Right. 


9 Q. Okay. So, given all those factors, you ruled out


10 antisocial personality disorder?


11 A. Well, I diagnosed and with other specified


12 personality disorder, antisocial personality disorder


13 without sufficient evidence to rule in or rule out


14 evidence of disorder beginning before age 15. We also


15 spoke to his mother, and his mother said that he didn't


16 have problems as a kid.


17 Q. Okay. So tell me what that means, then the


18 personality disorder that you did diagnose him with. 


19 A. I'm saying that he meets the criteria of a general


20 personality disorder, and the type of personality that he


21 has is anti social. But I can't tick all the boxes to say


22 that's the diagnosis. I received evidence that he was in


23 trouble with the law or bullying kids at 10 years old,


24 then I would diagnose anti social personalities.


25 Q. Got it. But in this case, you didn't, you felt like
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1 you did not have enough evidence?


2 A. I didn't have enough evidence. That evidence may


3 exist, but I don't know where it is. I don't know how to


4 find it. 


5 Q. Yet it was still significant enough for you to note


6 and to say that there is some personality disorder, even


7 if it doesn't meet the criteria exactly of antisocial


8 personality.


9 A. That’s correct. 


10 Q. Is that right? 


11 A. That's correct. 


12 Q. Okay, did you diagnose him with any other


13 personality disorders? 


14 A. No. 


15 Q. There's some discussion. Dr. Gottfried mentioned


16 that diagnosed a substance abuse disorder. 


17 A. Yes. 


18 Q. Tell me what that is.


19 A. Well, I guess substance abuse disorder is just a


20 general category, and what the DSM requires is that you


21 name the substance so I evaluated him for that and


22 diagnosed him with an alcohol use disorder.


23 Q. Does that alcohol use, is that very similar to


24 somebody being an alcoholic or something like that?


25 A. Yes, this would be the more technical way to say it.
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1 Q. And is that related does that show if somebody has


2 this substance abuse disorder, does that mean that


3 they're at a higher risk to sexually reoffend?


4 A. It can be considered in the risk assessment. So for


5 some individuals, it could increase their risk to


6 sexually reoffend. It would depend if it has to do with


7 her sexual offending. 


8 Q. In this case, did you think it increased, Mr.


9 Lawyer’s, risk of reoffending with sexually violent


10 offenses?


11 A. I think that drinking alcohol never is really good


12 for people, especially if they have criminal behavior,


13 because it lowers your inhibitions. It can make you more


14 impulsive. I think that you can do things that you might


15 not normally do if you were not intoxicated. So it was


16 something that was considered in his risk assessment. 


17 Q. And as far as you know, he also mentioned that he


18 can --- sorry. Let me reask this. Did he mention whether


19 he sought treatment for his alcohol use outside of the


20 facility or being committed into an institution?


21 A. I can't remember specifically if he sought


22 treatment. I think that he said that he, that he should


23 get treatment, but I'm not sure.


24 Q. Do you remember whether he let me know that he did


25 some alcohol and drug abuse program at the --— Let's
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1 see. Was it Clarendon? 


2 MS. JOHNSON:  Beg the Court’s indulgence. 


3 THE COURT: Yes ma’am. 


4 A. I think I can answer that question. 


5 Q. Can you?


6 A. Yes. 


7 Q. Okay. 


8 A. So he reported that he recently participated in


9 alcohol, drug and substance abuse program through


10 Clarendon Behavioral Health in Manning for one hour a


11 week. He indicated he attended the programming when he


12 did his driver's license back, and that he was just a few


13 weeks away from completing the program when he was


14 arrested for the last six offense. 


15 Q. Okay, so outside of that, and by the way, did you


16 feel that he had been pretty transparent with you when


17 you asked him questions to during this assessment?


18 A. I think that he was transparent at times, but not


19 about everything. There were some times where he was


20 guarded and said he didn't want to talk about things or


21 would push back on questions. 


22 Q. Okay, and he would let you know that he did not want


23 to talk about certain things?


24 A. Yes. 


25 Q. Yeah, okay. So ultimately, your first report, you
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1 said you thought that he did meet the criteria of a


2 sexually violent predator? 


3 A. I did, yes. 


4 Q. In your final report, what did you say about whether


5 he met the criteria for a sexually violent predator? 


6 A. I said that he does not meet criteria as a sexually


7 violent predator. 


8 Q. Okay, and so you still took into account all of the


9 same factors?


10 A. Yes. 


11 Q. And today, do you stand by the your final opinion?


12 Do you stand by your final opinion that he does not meet


13 the criteria to be a sexually violent predator?  


14 A. Yes, I do. 


15 Q. And if you're going to be frank about it, you're


16 saying it's because there's this change in the law?


17 A. Yes. 


18 Q. Right, but the truth is, we can't put everybody into


19 an institution for treatment, correct?


20 A. I mean, I guess technically, the state could, if


21 they had laws that supported that. 


22 Q. Right, but not necessarily the appropriate thing to


23 do?


24 A. I wouldn't think that it would be the appropriate


25 thing to do. 
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1 Q. Also, there's treatment available in the community


2 for things like anti social personality disorder,


3 substance abuse disorder and that sort of thing?


4 A. Yes. 


5 Q. Yeah. And even there's treatment in the community


6 for people who are prone to committing sexually violent


7 offenses, right?


8 A. You can receive sex offender treatment in the


9 community. Yes. 


10 Q. Yeah. okay, so you mentioned that there were two


11 other people, or two other doctors who were with you when


12 you did Mr. Lawyers assessment?


13 A. Yes.


14 Q. And who were they?


15 A. Dr. Beussink and Dr. Robinson. 


16 Q. And how are they --- Do they work for the Department


17 of Mental Health like what were they there doing? Refresh


18 my memory. 


19 A. Well, they're right there in the audience here.


20 They are both psychologists, licensed clinical forensic


21 psychologists. When they participated in this case with


22 me they were postdoctoral fellows, so they were getting a


23 year of specialized training in doing forensic


24 evaluations sexually violent predator and criminal


25 evaluations like competency to stand trial and criminal
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1 responsibility, things like that, and now they have


2 stayed on after their postdoctoral fellowship year as


3 employees in the department of the forensic evaluation


4 service. 


5 Q. So did they --- Did you dialog with them when you


6 came up with your opinion and when you wrote your report?


7 Did you discuss this with them?


8 A. Yes, yeah. We were all present for the interview. We


9 collaborated on the opinion. We discussed that.  They


10 wrote much of the report. I would edit it. We would


11 switch it back and forth until we came up with a final


12 report.


13 Q. In this case, was there unanimous agreement about


14 Mr. --- between the three of you ...


15 MR. RUNYAN: Objection, Your Honor, prior


16 motions. May we approach? It's about bolstering.


17 THE COURT: Yes, y’all approach.


18 (Counsel approach bench without court reporter)


19 Q. Okay, so, when you were doing the assessment, the


20 written report, the evaluation, did they give their input


21 about the evaluation of Mr. Lawyer? 


22 A. Yes. 


23 Q. Ultimately, your report opined that he did not and


24 when I say fine, your final opinion he did not meet the


25 criteria for sexual violent predator?
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1 A. That's correct. That's our opinion that he does not


2 meet the criteria as a sexually violent predator. 


3 Q. Mr. Lawyer, has undergone treatment for sexually


4 violent --- under the sexual violent predator program,


5 right? 


6 A. That's correct. 


7 Q. About seven years he did it?


8 A. Yes. 


9 Q. What kind of treatment do you guys make them do?


10 Well, it's not you who do it. Who does it? 


11 A. That's correct. 


12 Q. You only sort of do the diagnosis and they get


13 handed off for treatment somewhere else?


14 A. Yes, and the treatment program is overseen by the


15 Department of Mental Health, but the staff that work in


16 the program and provide the treatment are from a private


17 company.


18 Q. Okay, do you know anything about the treatment they


19 undergo?


20 MR. RUNYAN: Objection Your Honor, prior motions


21 about the treatment. 


22 THE COURT: Sustained. 


23 Q. So in this particular case, by the way, doctor, I


24 don't think I asked you when you're considering his I


25 asked you all these questions about his criminal record.
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1 Do you consider his prison disciplinary history, or his


2 detention center disciplinary history, when you make your


3 assessment?


4 A. Yes, usually their prison disciplinary history. I


5 often don't have detention center records. Sometimes I


6 do, sometimes I don't, but I didn't in this case. 


7 Q.  Okay, but you did have that he had, he got in some


8 trouble in prison in 2001 right? Just like two offenses


9 is that what you noted?


10 A. I think, that he had two disciplinary infractions in


11 prison in 2001 yes, they were refusing or failing to obey


12 instructions. 


13 Q. Did he have any since his most recent sexually


14 violent offense? 


15 A. He was not convicted of any disciplinary infractions


16 during the most recent period of incarceration. 


17 Q. And more importantly, you didn't see any evidence of


18 sexual sex related disciplinary infractions?


19 A. That's correct, he had no sex related disciplinary


20 infractions. 


21 Q. Okay. Do you recall that Dr Gottfried did a myriad


22 of tests, some eight, nine plus tests?


23 A. Yes. 


24 Q. Yes. In her assessment, I should probably specify of


25 Mr. Lawyer. 







       State of South Carolina vs. Michael Terrance Lawyer 244


1 A. Yes.


2 Q. Did you do all of those same tests? 


3 A. No. 


4 Q. Why?


5 A. Well, I approach my evaluation in a different way.


6 The way that I gather information is primarily through a


7 very careful clinical interview. You can gather most of


8 the same information. I also completed one assessments


9 that was personality and psychopathology, but I did not


10 complete the same assessments that she did.


11 Q. And so we're talking maybe you did what, two or


12 three assessments compared to her eight or nine?


13 A. Well, I had him complete the MMPI three, which I


14 believe she gave him as well, and then I completed the


15 actuarial risk assessments, and then reviewed his dynamic


16 risk as well.


17 Q. When we have a situation where there are these


18 numerous tests, is it a little bit like going to the


19 doctor for a cold, but getting X-rays and MRIs like do we


20 run the risk of that?


21 A. I think that some of the testing that is given may


22 not be relevant to the question that's being asked. She


23 approaches her evaluation very differently. 


24 Q. And just to expound upon that, she does this hair


25 psychopathy test, right? 
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1 A. Yes. 


2 Q. Yeah. And do you do hair psychopathy test in your


3 pre-commitment evaluations.


4 A. No. 


5 Q. Why?


6 A. Again, you can assess their personality through


7 interview review of the records. A lot of it's coming


8 from the interaction with the person throughout multiple


9 hours of interviewing. You'll see their personality that


10 way.


11 Q. Does that to the best of your knowledge, does that


12 psychopathy test? Is it significant to somebody's risk of


13 sexual, violent recidivism?


14 A. Some research shows that it is related to risk. That


15 being a psychopath increases their risk, especially when


16 it's coupled with sexual deviance or paraphilic disorder.


17 Other research fails to show that connection between the


18 scores on that test and sexual recidivism. And then


19 there's also a problem with it's a subjective test, the


20 way that it is scored, and it's it's been shown that


21 depending what side you're hired by, or what side your


22 what your what side your allegiance to, your score will


23 reflect that allegiance. So if you're hired by the


24 respondent, your score is going to be lower. If you're


25 hired by the state, your score tends to be higher.
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1 Q. So this is one of those tests that is quite


2 vulnerable to bias? 


3 A. Yes. 


4 Q. Yes. Okay.  There's some things that were mentioned


5 when it came to Dr. Gottfried's assessment, bisexuality.


6 Does that have anything to do or any significant


7 correlation to sexual offense recidivism?


8 A. I have seen no research that would suggest that it


9 has anything to do with sexual recidivism.


10 Q. What about I know that there was some discussion of


11 more sexual partners or prostitutes or something like


12 that, is, does that have something to do with risk of


13 recidivism, sexual violent recidivism?


14 A. It can because it can. It can. It would be


15 considered under certain risk factors, like kind of a


16 deviant lifestyle that they're leading, that they could


17 have, they could be sexually preoccupied. That's probably


18 like the primary one is sexual preoccupation.


19 Q. So Mr. Lawyer showed and just correct me if I'm


20 wrong, but there was some history around the first time


21 that he was evaluated of multiple, numerous partners,


22 prostitutes, that sort of thing?


23 A. Yes, what's the question? 


24 Q. Oh, sorry, was there evidence that when he was first


25 evaluated, or initially, when he before he went to the
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1 sexually violent predator program, he had a high number


2 of sexual partners visited prostitutes and that sort of


3 thing?


4 A. Let me find that spot in my report. So I don't know


5 that I noted that specifically. 


6 q. And to be specific, you don't have any evidence of


7 that after he was treated for or at the sexual violent


8 predator program?  


9 A. I think he told me that he had 100 different sexual


10 partners in his lifetime, and that 60 had been sex


11 workers that he had paid for sex in his 20s. 


12 Q. Okay, and thank you. Beg the Court’s indulgence,


13 Your Honor. 


14 THE COURT: Yes ma’am. 


15 Q. Dr. Gehle, is there anything else significant that


16 you think it's important that this jury know about your


17 evaluation of Mr. Lawyer?


18 A. Nothing more than what I've already said here I


19 don’t think. 


20 Q. Thank you, Your Honor. I have no further questions


21 for this witness. 


22 THE COURT: Mr. Runyan. 


23 MR. RUNYAN: Thank you, Your Honor. May it


24 please the Court. 


25 THE COURT: Yes sir. 
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1 Dr. Marie Gehle - Cross Examination by Mr. Runyan 


2 Q. Good afternoon, Dr. Gehle. 


3 A. Good afternoon.


4 Q. So you testified that you issued an amended report


5 on June 26, 2024, is that correct? 


6 A. That's correct. 


7 Q. Okay, and the original report that you issued, you


8 said, was February 21, 2023?


9 A. It was February of 2023, yes. 


10 Q. Okay, that's close enough. Now, when you were


11 testified on direct, you said, when you're talking about


12 the you amended your report because of the change in the


13 law. Is that right?


14 A. Yes. 


15 Q. Okay, and you had mentioned that you had consulted


16 with, I think you said DMH attorneys. Is that correct?


17 A. Yes, that was something that we did, yes. 


18 Q. When? When you were consulting with those attorneys,


19 were you made aware of DMH’s general counsel asking a


20 specific question on the interpretation of the law? 


21 A. Yes. 


22 Q. So you're aware of this document? May I approach,


23 Your Honor? 


24 THE COURT: Yes sir. 


25 A. Yes, I became aware of this document. This was
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1 authored after I issued the amended report. But I have


2 been aware of this. I wasn't sure when it came out. When


3 it was issued.  


4 Q. It was authored after you issued your amended


5 report?


6 A. Well, the date on it is February 14, 2024?


7 Q. Okay, so you, I guess so what you're saying is DMH


8 did not have that information at the time you did your


9 consulting with them, your staff?


10 A. That's correct. 


11 Q. Okay, but you're aware what that what that report


12 says now, is that right? 


13 A. Yes, I've seen it. Yes.


14 Q. Okay, and you're aware that the Attorney General's


15 Office interpretation the statute says that there is no


16 50% threshold or risk that you had the way you


17 interpreted. Is that correct?


18 A. Yeah, I think that they say that the law does not


19 require that it be above 50%. 


20 Q. Okay, thank you. 


21 A. That's the way that I understood. 


22 Q. Okay. But you still interpreted that you need that


23 50% that's the way you're doing your forensic evaluations


24 now?


25 A. Well, when the definition changed, I have to
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1 determine how I'm going to do my evaluation and how I'm


2 going to answer that question, and so for me, more


3 probably than not means that I need to find that above


4 50% in terms of my evaluation, or I need to find risk,


5 that means that the person is more probable than less


6 probable.


7 Q. So you give no weight to that document.


8 A. I don't think that this disagrees with what I'm


9 saying.


10 Q. I thought you just testified that it said that there


11 is no threshold?


12 MS. JOHNSON: Your Honor, I object. May we


13 approach? 


14 THE COURT: Yes you may. 


15 (Counsel approaches bench without court reporter)


16 Q. So Doctor, did you re-interview, Mr. Lawyer for your


17 amended report? 


18 A. No. 


19 Q. I think you testified you didn't have any new


20 records provided to you on Mr. Lawyer?


21 A. I don’t believe so, no. 


22 Q. So with the exception of, I believe the report


23 notes, the risk assessment was updated to provide


24 opinions about Mr. Lawyers, risk of committing acts of


25 sexual violence and status as a sexually violent







       State of South Carolina vs. Michael Terrance Lawyer 251


1 predator. So the risk assessment opinions on status as a


2 sexually violent predator sections were updated to


3 reflect those opinions. Is that right? 


4 A. Yes. 


5 Q. The only thing different between two reports is


6 those sections and your ultimate opinion. 


7 A. I believe so, yes. 


8 Q. Okay, so everything else about Mr. Lawyer’s the


9 same?


10 A. That's correct. 


11 Q. Now, you interviewed Mr. Lawyer on two occasions for


12 this evaluation. I believe you testified it was in


13 November of 2022 and December of 2022, is that correct?


14 A. That sounds correct. 


15 Q. Okay. Now, in your amended report, I wanted to ask


16 you about you stated that he was kind of okay with your


17 questioning in the first interview, and then he was kind


18 of irritated with your questioning in the second


19 interview. I'm just curious, why did you note that in


20 your report?


21 A. Why did I note that?


22 Q. Yeah, the difference. 


23 A. Just to note if somebody's presentation is a little


24 bit different in between interviews.


25 Q. Why would that be a concern to you? I mean, I'm just
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1 you wrote it in there so it has some significance,


2 doesn't it?


3 A. I'm looking for consistency in their presentation.


4 Q. Now, you mentioned something about Mr. Lawyer


5 telling you he was tired of hearing he reoffended. Is


6 that right? 


7 A. I believe so. Can you tell me where it is exactly? 


8 Q. Yeah. Well, when you talk about that, I'm looking


9 for the page in the clinical presentation. 


10 A. I just don't have everything totally memorized.


11 Q. Yeah, it's page four. I'm sorry. It's page four in


12 your clinical page.


13 A. Page four? 


14 Q. Yeah, right there in that middle paragraph, there,


15 are you there? 


16 A. Yes. 


17 Q. Okay, and just right down the middle paragraph, it


18 says at times during the second interview, you see that?


19 A. Yes. 


20 Q. Okay, this is what I just asked. He presented as


21 agitated and irritated, especially when discussing his


22 criminal history and most recent offense, right?


23 A. Yes. 


24 Q. And he went on tell you he was tired of hearing that


25 he reoffended. Is that right? 
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1 A. Yes. 


2 Q. Does Mr. Lawyer understand that he reoffended in a


3 sexually violent manner?


4 A. I don't know if he understands that. 


5 Q. Does he believe when you told him he reoffended, did


6 he disagree with you?


7 A. Well, I think that he was saying that he didn't


8 maybe commit the offense fully, or didn't meet all


9 elements of that crime, but that he pled guilty because


10 he was backed into a corner. But when we talked about the


11 offense, I mean he described committing a sex offense. 


12 Q. So he knows he committed a sex offense. He just not,


13 is it your opinion he's just not labeling that a


14 reoffense? I'm just trying to get an understanding. 


15 A. I think that you have to ask him those questions,


16 because I don't know what he believes or what he knows


17 specifically today.  I know that when we talked about it,


18 he was more irritable talking about it. And that could be


19 why that happened in the second interview because we tend


20 to follow up interview guide, and so typically the legal


21 history is more towards the end of the evaluation. So


22 probably didn't get into it on the first day. So when I


23 when I talked to him about it, he said he was tired of


24 hearing that he had reoffended. 


25 Q. Okay. 
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1 A. And that he pled guilty. 


2 Q. Okay. You also mentioned some about eye contact.


3 When you were speaking to him and asked him questions, he


4 didn't always maintain eye contact, but he looked at some


5 at one of the other doctors that you mentioned were in


6 the room. Why? Why note that?


7 A. It's just behavior observation.


8 Q. I'm just curious why that would be a note, something


9 you would note, is it important that he wasn't giving you


10 eye contact?


11 A. I don't know that it was especially important.


12 Sometimes that can be a sign of disrespect not to look at


13 you. You could have been looking at somebody else


14 because, you know, he liked what he was looking at. I


15 don't know why he was doing that. 


16 Q. Okay. Now, Doctor, you were asked about the


17 different tests that you gave or didn't give, are experts


18 in your field, including each individual psychologist at


19 the Department of Mental Health, are you free to choose


20 the protocols in which you how you conduct ways


21 evaluations? 


22 A. I know at the Department of Mental Health, I'm


23 fairly free to choose, depending on what instruments we


24 have available, but it's suggested that we use certain


25 instruments. 
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1 Q. But if you felt convicted that you should use one


2 instrument over another, you would be allowed to do that?


3 A. I believe so. Yes.


4 Q. So forensic evaluators and sexual violent predator


5 assessments or evaluations are allowed to choose the path


6 that they take to come to their opinion?


7 A. Yes, I agree with that. 


8 Q. Okay. Doctor, would you agree with the principle


9 that a person's past sexual offense behavior is useful in


10 understanding a person's future sexual offense


11 behavior? 


12 A. Yes, it's that way in general behavior and with


13 sexual behavior.


14 Q. Would you agree that sexual interests are deeply


15 ingrained?


16 A. They typically are. They can vary from person to


17 person, depending on what stage in life they are, but I


18 would say that they're often ingrained. 


19 Q. And would you agree that people tend to be


20 repetitive in their behavior? 


21 A. Yes. 


22 Q. Would you agree with this statement? So when people


23 get in trouble for sex, have consequences like being sent


24 to prison, they do it again, they're likely to have


25 problems controlling their behavior and continue to get
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1 in trouble for sex. Would you agree with that?


2 A. Can you say that again? 


3 Q. Sure. 


4 A. Sorry.


5 Q. So when people get in trouble for sex, have


6 consequences like being sent to prison and they do it


7 again, they're likely to have problems controlling their


8 behavior and continue to get in trouble for sex. 


9 A. That sounds accurate. 


10 Q. Okay, and that kind of seems to be the case true in


11 this case is that isn't that correct?


12 A. Yes. 


13 Q. Okay. Now you were asked about when you're talking


14 about the risk assessments you're asked about. You know,


15 not all offenses that are covered in those are sexually


16 violent offenses. Is that right? 


17 A. Correct. 


18 Q. Okay. But isn't it true, in this case, all of Mr.


19 Lawyer’s sexual offenses are sexually violent offenses?


20 A. That's correct. 


21 Q. Okay. And just to go on over those real quick, you'd


22 agree that you reviewed and considered his conviction in


23 2000 for criminal sexual conduct with a minor in the


24 second degree?


25 A. Yes. 
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1 Q. And that was for raping a 14 year old boy. Is that


2 correct? 


3 A. That's correct. 


4 Q. Did he admit to you in the interview, and I'm on


5 page 11 of your report. Did he admit to you in your


6 interview that he, quote, basically raped him? 


7 A. I believe so. 


8 Q. Okay. Is it your opinion from the interview in the


9 records and what he told you that he forced himself on


10 that victim? 


11 A. Yes. 


12 Q. He went to prison for that. Is that correct? 


13 A. That's correct. 


14 Q. And he was released in my estimation somewhere


15 around 2003 would you agree with that? 


16 A. Yes. 


17 Q. Okay. And then you'd also agree that you looked at


18 his conviction in 2006 for a lewd act upon a child?


19 A. Yes. 


20 Q. And that was for touching 14 year old boy private


21 parts and forcing him to touch his private parts, his


22 penis?


23 A. Yes. 


24 Q. Now I'm on page 13. Did he tell you that he was with


25 the victim for about an hour before he touched him?
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1 MS. JOHNSON: Your Honor, I object to the


2 relevance.  


3 MR. RUNYAN: The relevance? I'm asking if she


4 reviewed these offenses and if she considered these


5 details, in her opinion. 


6 THE COURT: Overruled. 


7 A. Again, I have to find that spot in the report.


8 Q. Yeah. 


9 A. I don’t remember every detail. 


10 Q. For expediency sake here, I will tell you it is on


11 page 13 in the current interview. The paragraph starts in


12 the current interview about halfway down he reported the


13 victim was, quote, probably in the room, probably for at


14 least an hour before he touched him. 


15 A. Yes, that’s correct. 


16 Q. Did he report to you that he thought that the victim


17 did not consent to this activity?


18 A. Yes. 


19 Q. Okay, and he went to prison for that as well. Is


20 that correct? 


21 A. Yes. 


22 Q. And but this time, Doctor, I think you testified he


23 didn't get released, did he? 


24 A. That's correct. 


25 Q. What happened to him?
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1 A. He went to the sexually violent predator program. He


2 was committed as a sexually violent predator. 


3 Q. And how long did he spend in there? 


4 A. He was committed I believe in April of 2009 and


5 released in December of 2016. 


6 Q. So seven years?


7 A. Yeah. 


8 Q. I know you don't like to do math, I apologize, but


9 seven years?


10 A. About seven and a half years, yeah. 


11 Q. And he was released on the DMH recommendation that


12 he was safe to be at large in 2016, is that correct? 


13 A. I believe so. 


14 Q. Okay. And I believe you testified this, but I


15 believe you said less than 36 months, by my calculation,


16 about two and a half years after being released from the


17 intensive SVP program, he was convicted of criminal


18 sexual conduct of third degree. Is that correct?


19 A. He was charged with, or, I think he was charged


20 with. 


21 Q. Okay, eventually, was he convicted of it? 


22 A. Yes. 


23 Q. Okay. And you considered that conviction when you


24 were rendering your opinion in this case?


25 A. Yes, it was considered in the risk assessment
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1 instruments. Yes. 


2 Q. Okay. I want to move on doctor to --— well, yeah, I


3 want to move on to diagnosis. And you've already had, I


4 think you've already had this book open. I see it up


5 there, the same book, right? 


6 A. Yes. 


7 Q. This is the one that you guys use. Now, you didn't,


8 as you testified, you didn't diagnose him with any


9 paraphilic disorders. Is that correct? 


10 A: That’s correct. 


11 Q. But you did note that he has a sexual preference for


12 pubescent boys. Is that right? 


13 A. That's a risk factor, and that was something that


14 that I acknowledged, yes. 


15 Q. Okay, and you diagnosed him, I think you said with


16 other specified personality disorder, anti social


17 personality disorder, without evidence, to rule in or


18 rule out a contract disorder prior to age 15. Is that


19 right? 


20 A. That's correct. 


21 Q. Now, is this different? Is this anti social


22 personality disorder without evidence to rule in or out


23 of conduct? Or is that a specifier? Or is a specifier


24 something different?


25 A. It's the reason that's specified. I mean, so I guess
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1 you could call it a specifier.


2 Q. I think sometimes you've diagnosed other specified


3 personality, sort of anti social traits, or with


4 narcissistic traits?


5 A. Perhaps. 


6 Q. Okay, is that --- What you're saying, to help me


7 clarify what you're saying there with that diagnosis?


8 A. I think that that would actually be different,


9 because in that case, they might not have enough evidence


10 of anti social, antisocial personality traits. Here he


11 has plenty of evidence of antisocial personality traits,


12 and it requires a certain number of traits. He has that


13 certain number. The thing that's missing is whether


14 there's evidence of conduct disorder or not. 


15 Q. Right. And I'm on page 748, of the DSM five. I'm


16 sure you know it by heart, but I just want to have that


17 open for the next question. Let's talk about that. You've


18 diagnosed anti social personality disorder in the past.


19 Is that correct?


20 A. Yes. 


21 Q. In sexually violent predator cases?


22 A. Yes.


23 Q. Now you testified on direct that you believe it's a


24 chronic disorder?


25 THE COURT: Hold on one second. All right, we'll
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1 take a take a brief recess. Anybody else needs to go now


2 is probably a good time. So if you want to go probably


3 all just go to the jury room. Don’t deliberate. Don’t


4 discuss the case amongst yourselves. 


5 (Jury break)


6 (Jury enters courtroom)


7 MR. RUNYAN: May it please the Court? 


8 THE COURT: Yes sir. 


9 Q. Dr. Gehle, before we broke, I'd ask if you had


10 diagnosed anti social personality disorder and SVP


11 evaluations in the past, is that correct? 


12 A. Yes I have. 


13 Q. Okay, and you testified on direct that you believe


14 it's chronic, that it spans someone's lifetime. Is that


15 correct? 


16 A. Yes. 


17 Q. Now you reviewed all the annual reviews and pre


18 commitment documents, and you said Dr. Gottfried report


19 as well. I think you said you skimmed it. Has he been


20 consistently diagnosed with antisocial personality over


21 the years? 


22 A. He has been yes. 


23 Q. And in fact, didn't Mr. Lawyer acknowledged to you


24 that he understood that he had been diagnosed when you in


25 the interview that that you gave him that he had been
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1 diagnosed with antisocial personality disorder?


2 A. I think so, yes. 


3 Q. Let's go to the DSM five doctor and again on page


4 748, and I'm not going to really belabor what the DSM


5 five says here, but you'd agree that overarching here,


6 there has to be a pervasive pattern of disregard for


7 violation of the rights of others, occurrences age 15


8 years, as indicated by three or the more of the


9 following. And then there's a list of about seven


10 different criteria. Is that right?


11 A. Yes. 


12 Q. Now you testified earlier that he met, he met a lot


13 of these?


14 A. Yes. 


15 Q. Okay, so you would agree that — You'd agree that Mr.


16 Lawyer has repeatedly failed to conform to social norms


17 with respect to lawful behaviors while in the community,


18 as evidenced by his lengthy adult criminal history and


19 supervision violations?


20 A. I do. 


21 Q. And you would agree that he's displayed patterns of


22 deceitfulness and manipulativeness and interpersonal


23 interactions, as example by his coercive sexual offense


24 behaviors and lying about his substance use and prior


25 evaluations?
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1 A. Yes. 


2 Q. You'd also agree that he exhibits pattern of


3 impulsive decision making, and he's not mindful of the


4 consequences of behavior, which is evident by his sexual


5 and non sexual criminal history? 


6 A. Yes.


7 Q. You would agree that he's demonstrated


8 irresponsibility, as he has several driving offenses,


9 drive while intoxicated, as an example that he had


10 significant alcohol use, that he was arrested for failure


11 to pay child support, that he offended while he was on


12 probation, you'd agree with that?


13 A. Yes. 


14 Q. And that further, that driving under the influence


15 of substances reflects a reckless disregard for the


16 safety of others?


17 A. Yes.


18 Q. And lastly, you would agree that he shows a lack of


19 concern for others, which you evidence, evidence of his


20 repeated offending, his prioritization of his sexual


21 desires over the well being of the victims, and being


22 indifferent to his victims or the women he used for sex.


23 Is that correct? 


24 A. Yes. 


25 Q. Okay, talk to me about what does it mean for when
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1 you say prioritizing his sexual desires over the well


2 being of the victims, why is that important?


3 A. It means that he puts his needs before the needs of


4 others. 


5 Q. Okay. And when you say needs, you're talking about


6 his sexual needs?


7 A. Yes. 


8 Q. Okay. I guess the only thing, as we've talked about,


9 is this conduct disorder prior to age 15, and you had


10 testified on direct that you didn't feel like there you


11 felt there was insufficient evidence to come to that


12 conclusion. Is that correct?


13 A. Correct. 


14 Q. All right, when you ask, I think you testified, but


15 I'm gonna ask you again, when you asked, when you go to


16 these interviews, you said, use the structure, kind of


17 guidelines, right, or structured questioning when you do


18 these interviews?


19 A. I mean, there's a structure to it, yes. 


20 Q.  Okay. 


21 A. It's not a rigid interview, though. 


22 Q. Right. But it's your structure, kind of the way you


23 you do your interviews?


24 A. Yes. 


25 Q. So do you tell them why you're asking the questions?
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1 A. No. 


2 Q. Okay, so they have when you ask them if they got in


3 trouble in school he doesn't, at least we assume, you


4 assume he doesn't know what you're asking about. Is that


5 right? 


6 A. Right.


7 Q. Okay, so he told you, didn't he, that he skipped


8 school at age 12. Isn't that correct? 


9 A. Yes. 


10 Q. And didn't you say in your report, the record


11 suggested that he started using drugs at age 12?


12 A. Yes.


13 Q. Okay, and I'm on page five of your report now doctor


14 to help out.  


15 A. Thank you. 


16 Q. And I'm in that first, first full paragraph starting


17 with the word Mr. Lawyer, you reviewed right there in the


18 middle. It says 2012 treatment assignment that he did


19 while he was in the SVP program. You see that?


20 A. Yes. 


21 Q. And you note that between in that assignment, he


22 noted that between 1981 and 1985 he began using drugs and


23 alcohol. Is that right?


24 A. Yes. 


25 Q. Was sexually active?
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1 A. Yes. 


2 Q. Had no sense of direction?


3 A. Yes. 


4 Q. Began skipping school around age 12?


5 A. Yes. 


6 Q Now 1981, his birthday is 1970?


7 A. I believe so, yes. 


8 Q. So in 1981 he would have been 11 years old?


9 A. That's correct. 


10 Q. 1985 he would have been 15?


11 A. Correct. 


12 Q. So that span he's reporting in that assignment that


13 you, that you noted here that between the age of 11 and


14 15 he was sexually active, he was using alcohol. He had


15 no sense of direction. He was skipping school. Is that


16 right? 


17 A. Well, he said that he started skipping school at 12


18 but ...


19 Q. Okay. 


20 A. ... That the other things occurred between 81 and


21 85, yes. 


22 Q. You also on page 18 of your report, you note at the


23 top there you talk about some prior testing that was done


24 in 2008 on his recommit evaluation, do you see that?


25 A. Yes. 
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1 Q. And you note that quote, his response is


2 significantly elevated into the moderate range a scale


3 measuring anti social personality disorder. So there was


4 some evidence that he was, he was hitting on anti social


5 personality disorder. Is that right? That's the second


6 paragraph at the top.  


7 A. Yes. 


8 Q. Okay.  And then you gave him the MMPI three, as you


9 testified to, is that right? 


10 A. Correct. 


11 Q. All right. And as I going down there in current


12 testing, the second paragraph you said, you noted he has


13 anti social characteristics. And then you say, in


14 particular, you see that in particular?


15 A. Yes. 


16 Q. He reported a history of juvenile conduct problems,


17 including problematic behavior at school, stealing and


18 being arrested. Is that right? 


19 A. Yes.  


20 Q. Now, do you need charges for evidence of a conduct


21 disorder?


22 A. No. The problem is, is that these juvenile conduct


23 problems don't specify if they happened before 15 on the


24 MPI. The problem is that those things that you mentioned


25 between 81 and 85 aren't actually evidence of conduct
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1 disorder, as defined by the DSM five TR using alcohol and


2 drugs and being sexually active and having no sense of


3 direction are not evidence of conduct disorder.


4 Q. Being suspended from school?


5 A. Being suspended from school is actually not. 


6 Q. Skipping school.


7 A. Skipping school is if it starts before age 13.


8 Q. Did you have multiple instances in here of where you


9 had evidence that he did skip school and he told you


10 that? 


11 A. Well, yeah, that was the evidence that --- that was


12 the only evidence that had conduct disorder, because


13 everything else was either a vague time frame or it


14 happened at 15 years or older. 


15 Q. Okay, so it's your opinion he doesn't have anti


16 social personality disorder, and that's fair.     


17 A. It's my opinion that he has a personality disorder,


18 and that is an anti social type, but that I don't have


19 that one piece of evidence to say it's anti social


20 personality disorder. 


21 Q. Okay, fair enough. So it's, I don't know, I'm gonna


22 say anti social personality sort of light. I mean, I


23 guess that's it. That's not a good way to characterize,


24 but it's kind of, he meets you testified, he meets a


25 significant amount of the requirements for anti social
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1 personality disorder? 


2 A. I think he meets all the requirements for antisocial


3 personality disorder, except for the conduct disorder and


4 that may exist, but I don't have evidence to say for sure


5 that it does exist that's often ignored by clinicians,


6 but I try to be very strict with the criteria ... 


7 Q. That’s fair enough, doctor. 


8 A. ... to be accurate.   


9 Q. That’s fair enough. Can --- but take a step forward


10 with your diagnosis of other specified personality


11 disorder with anti social personality rule out with or


12 without the rule out of conduct disorder someone can be


13 that can be the reason why they sexually offend, can’t


14 it? 


15 A. Yes. 


16 Q. And that's the case here, in this case, isn't it?


17 A. Yes.


18 Q. Okay. So moving on to your risk. You amended your


19 report, and one of the things you said you amended was


20 you updated your risk. Is that right? 


21 A. Yes.


22 Q. Now, do experts in your field, would an expert in


23 your field solely rely on the results of static actuarial


24 assessment?


25 A. In what regard?
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1 Q. To assess whether or not someone is likely to


2 reoffend and be committed to the sexual violent predator


3 program? 


4 A. I mean, it is a way to assess whether somebody is


5 likely, that's objective, and then I will --- I've done


6 that in the past, and many evaluators have done that in


7 the past, using an actuarial as the only test to


8 determine if somebody's likely, but it still comes down


9 to a little bit of clinical judgment. And I also assessed


10 his dynamic risk, but there was no numbers attached to


11 say how much that increased or whether it even decreased


12 his risk. 


13 Q. Thank you. But I guess what my question is, you


14 don't just score the static and say, oh, this guy should


15 go into the program. There's other things you do when


16 assessing risk?


17 A. That's correct. 


18 Q. Okay. And you didn't score any new risk assessments?


19 A. That's correct.


20 Q. And I guess it wouldn't it's probably a silly


21 question, but you didn't re-score those static 99R and


22 2002R, did you? 


23 A. No. 


24 Q. Okay, so his scores remained a four and six?


25 A. Yes. 
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1 Q. Okay. Now, when I'm looking at your first report and


2 your amended report, your February and June report, I


3 noticed in your June report, on page 22 I think it's 22


4 it might be 21. Yes, 22 so you were asked and you talk


5 about the kind of the percentages and for each of those


6 actuarial assessments. And I notice in your June report,


7 your amended report, you have underlined here the


8 projected 20 year estimate was 17.2%. Is that right? 


9 A. Yes. 


10 Q. And then on the static 2002R, you say, underlined


11 again in your report here, the projected 20 year estimate


12 was 34%?


13 A. Yes. 


14 Q. That Mr. Lawyer would or that someone who scored the


15 same as Mr. Lawyer would reoffend those percentages,


16 right?


17 A. Yes. 


18 Q. But I note in your original report those 20 year


19 estimates that you underlined here, they didn't appear in


20 your original report. So, is this something new? Are


21 these new numbers the static change?


22 A. I think that that was something that we added


23 because of the change to the standard in the law.


24 Q. Okay, so in February, when you said he met the


25 criteria, he had a 20 year projected estimate of 17.2 is
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1 that right? 


2 A. Yes. 


3 Q. And he had a --- when you said he needed to go, and


4 he had a projected 20 year estimate of 34% is that right? 


5 A. Yes. 


6 Q. Another thing I noted is that in your original


7 report, you say that on the static 99R that it shows


8 people who score the same as Mr. Lawyer are 1.94 times


9 more likely other than the average sex offender to go on


10 to reoffend sexually when they score a four, is that


11 right? 


12 A. Yes. 


13 Q. I don't see that in your new report did those


14 numbers change? Were they omitted? Were they taken out by


15 the static or were they just omitted in your report?


16 A. They were omitted in the report because they were


17 less relevant to give an opinion regarding the new


18 definition like ...


19 q. So you think --- you don't think that someone who's


20 two times more likely than the average sex defender to


21 reoffend is not more probably than not?


22 A. That's correct. 


23 Q. Okay, same question in your original report you had


24 on the static 2002 that he was 2.63 times more likely


25 than the average sex offender who scored the same to
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1 reoffend. It's your opinion that that doesn't matter now


2 either, right? 


3 A. Correct. 


4 Q. So you don't believe that someone who's almost three


5 times more likely than the average sex offender to


6 reoffend is not more probably than not to reoffend


7 sexually?


8 A. That's correct. 


9 Q. Okay, you're familiar with the violent risk of scale


10 sexual offense, the VRSSO. I think you testified that you


11 use it now. Is that correct?


12 A. Yes. 


13 Q. You didn't use it in this case?


14 A. That's correct. 


15 Q. And that's an objective way to assess dynamic risk


16 factors, isn't it? 


17 A. Yes. 


18 Q. Okay. Why wouldn't you use that in this report? 


19 A. Sorry. 


20 THE COURT: Hold a minute. 


21 MR. RUNYAN: Okay. 


22 Q. Doctor, you didn't use the VRSSO? 


23 A. That's correct. 


24 Q. Just, I'm just curious as to why you did not?


25 A. Why I did not? 







       State of South Carolina vs. Michael Terrance Lawyer 275


1 Q. Yeah. 


2 A. Because we had already evaluated him, and the VRSSO


3 would require us to reevaluate him, because we would need


4 to collect different information,. 


5 Q. But isn't the VRSSO, a way to assess risk?


6 A. Yes. 


7 Q. Well, so why wouldn't you want to do it in your new


8 evaluation?


9 A. I'm doing it in current evaluations. We were not


10 able to go back and do all of that work over and


11 reevaluate everybody who we had given an opinion on.


12 Q. I don't understand why you wouldn't want to go back


13 and get the most accurate assessment ... 


14 MS. JOHNSON: Your Honor, I objection to the


15 argumentative nature. This has been asked and answered. 


16 THE COURT: Sustained, argumentative.  Rephrase


17 the question. 


18 Q. Well, I’ll just ask you this doctor doesn't the


19 VRSSO give you percentages as well? 


20 A. Yes.


21 Q. Wouldn't since you're basing your opinion solely on


22 percentages, would you want to? Would you want to know


23 the most accurate and new percentage? 


24 A. It would be helpful, yes. 


25 Q. But you didn't do that here?
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1 A. That's correct. 


2 Q. Okay, I want to go back to the statics, because I


3 think you consistent between your reports of four places,


4 Mr. Lawyer, in the above average risk category. Is that


5 correct? 


6 A. Yes. 


7 Q. So help me out here. How is that --- Well, let me


8 ask you this. The I'll just ask you this. So there's


9 different levels of categories based on a person's score


10 on static 99R is that correct?


11 A. The scores correspond to different categories. 


12 Q. And they range from very low risk, below average


13 risk, average risk, above average risk, and well above


14 average risk. Is that right? 


15 A. That's correct. 


16 Q. Okay, so score of four puts into the above average


17 risk category?


18 A. Yes. 


19 Q. And in the static 2002R same categories, right? 


20 A. Yes. 


21 Q. Okay, and a score of six puts them in the as the


22 above average risk category as well. Is that right? 


23 A. That's correct. 


24 Q. And you kept those consistent between both reports.


25 Is that right? 
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1 A. Yes. 


2 Q. Okay. When using the VRSSO, do you have the ability


3 to combine the static 99R score with the VRSSO score? 


4 A. With the dynamic risk factors, yes. 


5 Q. Yeah, and that that gives you a percentage


6 assessment as well?


7 A. A percentage?


8 Q. Gives you a percentage of reoffense risk percentage?


9 A. Yes. 


10 Q. Okay, and the VRSSO also places those things in


11 categories as well?


12 A. I believe so.


13 Q. You reviewed the sexually violent predator treatment


14 records --- Now, before I go there, let me ask you this,


15 because you were asked on direct about it, and I just


16 want to clear something up, but you were asked directly


17 about a certain question on the static 99R I think it was


18 question number six about other non sexual offenses. And


19 I think you asked, well, these are just property crimes


20 or traffic crimes. Do you remember that?


21 A. Not specifically. 


22 Q. Not specifically. When Ms. Johnson asked you about


23 you consider when you when you're considering that


24 question number six, you're looking at whether you have


25 four or more prior sentencing dates, right? 
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1 A. Yes. 


2 Q. Okay, so that's not, that's not four or more prior


3 sentencing dates for a violent crime, right? 


4 A. No, it's for any crime that could result in jail


5 time. 


6 Q. And they're looking for an answer to the question of


7 whether someone has more four or more sentencing dates,


8 because that's risk relevant. Correct? 


9 A. Yes. 


10 Q. Okay. All right now, doctor, you also asked about,


11 again, the nature of the static includes crimes that are


12 not sexually violent. I think you mentioned specifically


13 indecent exposure and peeping tom or voyeurism is that


14 what you said?


15 A. Yes. 


16 Q. Okay, so you're saying that there's more sex


17 offenses than just sexually violent offenses that these


18 are looking at when there’s risk?


19 A. Correct. 


20 Q. Now that you would agree that the statics are


21 looking at following a group of individuals who have been


22 convicted of essentially violent or a sexual offense, and


23 they look out for five years or 10 years later and kind


24 of determine what characteristics those individuals who


25 went on to be charged or convicted with another sexual
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1 offense, whether or not what kind of characteristics they


2 share, is that right? 


3 A. Well, what score they share? 


4 Q. Right. 


5 A. What score corresponds with what reoffense rate. 


6 Q. But they're looking at people who were charged or


7 convicted. That's where they're getting the


8 characteristics from?


9 A. That's how they're differentiating the groups. 


10 Q. Doctor, would you agree that there's an under-


11 reporting risk in the static 99R?


12 A. An under reporting risk in the static 99R?


13 Q. Yes because it only goes on to only shows people who


14 have been convicted or charged with a sexually violent


15 offense? 


16 A. So they take a large group of sex offenders, and


17 they're trying to differentiate them into two groups,


18 like reoffenders and non reoffenders. And if you've been


19 charged or convicted of a new sex offense, you would go


20 into the offender category. 


21 Q. Okay.


22 A. Into that group. 


23 Q. So there, there are, you would agree there's


24 individuals who are never caught or charged or convicted


25 of a new sexual violence or new sexual offense?
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1 A. Yes. 


2 Q. Okay, so is there a risk since, would you agree that


3 sex, sexual crimes were the one of the most under


4 reported crimes? 


5 Q. They are under reported, yes.


6 Q. So with would that be built in? Would there be a


7 under reporting risk because a lot of sexually violent


8 crimes don't go detected?


9 MS. JOHNSON: Your Honor, I renew my objection


10 from my pretrial motion. 


11 THE COURT: Objection overruled. 


12 A. There's a chance that the risk estimate could over


13 or underestimate the risk, it could go either way, and


14 when they recalibrate, recalibrated the instrument, it's


15 often been that the risk estimate is higher than the


16 actual recidivism rate. 


17 Q. Okay. All right, now we'll go on doctor.  You


18 reviewed his, I guess you said his annual reviews, they


19 were called at the time, periodic reviews while he was in


20 the SVP program?


21 A. Yes.


22 Q. Did you review the last report, he got that


23 recommended his release, authored by Dr. Cross?


24 A. I believe so, yes. 


25 Q. I’m just going to --– Do you have it with you? I
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1 mean, I have it here. 


2 A. I do not know if I have everything from this file


3 here with me. 


4 Q. Why did you review all these documents?


5 A. I wanted to see if it would help with the diagnosis


6 or risk assessment.


7 Q. Risk assessment. I'm gonna ask you if you review


8 this document?


9 A. I don’t believe I have it. Yes, it looks familiar.


10 I’m sure that I reviewed it. 


11 Q. Okay. Just want to ask you about the --- I


12 highlighted part there, doctor, did you review that


13 section?


14 A. I believe so. 


15 Q. And you use these to help you with your risk


16 assessments? At the time he was released from DMH, what


17 was his static score? 


18 A. Three. 


19 Q. And what was the percent he was likely to reoffend


20 at that time?


21 A. Well, he was compared to the high risk, high need


22 group, and when compared to that group, it was 14%


23 within five years and 22.9% within 10 years. 


24 Q. Okay.  Did you talk to Mr. Lawyer about his


25 perception of risk? 
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1 A. Yes, I did. 


2 Q. And I'm just for, I’ll help you out here on page 17


3 of your report. 


4 A. Thank you. 


5 Q. Tell me, did Mr. Lawyer tell you he does not believe


6 he has a current problem with his sexual behavior?


7 A. That's correct.


8 Q. Did he tell you that he does not need inpatient sex


9 offender treatment? 


10 A. That's correct. 


11 Q. Did you ask him to rate his own risk of that?


12 A. Yes. 


13 Q. And what did he tell you?


14 A. He we rated it a two on a scale of one to 10, one


15 being low and 10 being high risk.


16 Q. Okay, so two out of 10?


17 A. Yes. 


18 Q. So I guess his perceived risk is 20%, is that about


19 right?


20 A. I don't know if he corresponded that to a


21 percentage. 


22 Q. But he said two? 


23 A. Yes. 


24 Q. Okay. You were asked if he reported. You were asked


25 about some treatment he took for alcohol abuse in
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1 Clarendon County. You said he did report that treatment,


2 correct? 


3 A. Yes. 


4 Q. Did he report going to any sexual offender treatment


5 while he was in the community?


6 A. No.


7 Q. What is your opinion of his insight into his need


8 for treatment?


9 A. I think it’s poor.


10 Q. Doctor, just a few more questions. And I'm on page


11 24 of your report, doctor, you agreed and you've


12 testified several times but I'll ask you again. This says


13 he meets criteria for other specified personality


14 disorder with anti social traits, but that's different


15 than what you've testified to. So is it other specified


16 personality disorder with anti social traits, or is it


17 other specified personality disorder anti social


18 personality disorder with I think you said without a rule


19 in or rule out of a conduct disorder?


20 A. It’s the second one. 


21 Q. Okay, so that's just a typo. Is that just a typo? 


22 A. I would say so. Yes.  


23 Q. All right, so we're square. We know what you


24 diagnosed him with. Now you would agree that personality


25 disorder predisposes him to commit acts of sexual
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1 violence?


2 A. Yes, I think that this disorder is related to his


3 sexually violent offending.


4 Q. You would agree that Mr. Lawyers, anti social traits


5 have led him to engage in criminal behavior with no


6 regard for consequences, engage in the deceitful and


7 manipulative interpersonal interactions to satisfy his


8 own needs?


9 A Yes. 


10 Q. Or an attempt to control others perceptions of him?


11 A. Yes. 


12 Q. You agree that he's acted impulsively and


13 irresponsibility?


14 A. Yes. 


15 Q. I think you've said this before, but he prioritized


16 his own desires over the well being and safety of others?


17 A. Yes. 


18 Q. And he has a lack of concern for others and how his


19 behavior negatively impacts others?


20 A. Yes. 


21 Q. And he has, in fact, reoffended in a sexually


22 violent manner on two occasions. Is that correct? 


23 A. Yes. 


24 Q. That's despite sanction?


25 A. Yes. 
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1 Q. Despite intensive inpatient treatment?


2 A. Yes. 


3 Q. Doctor, do you believe that Mr. Lawyer is a high


4 risk to reoffend in a sexually violent manner? 


5 A. I didn't. I haven't considered that specifically


6 what like level of risk, whether it's high, medium or


7 low. So I don't know. 


8 Q. So you don't consider someone being in the above


9 average risk category with a 2% or two point or 1.9%


10 times like more likely and 2.63 times more likely than


11 the average of sex offender to reoffend. You don't


12 believe that rises to the level of high risk?


13 A. I wouldn't, and I think an opinion in that regard is


14 irrelevant, but I don't, I don't think that that is high


15 risk. I've seen much higher risk in other cases.


16 Q. So is it your sole opinion that, based on his 17.2 I


17 think to 34% to two percentages on the static 99R, 2002R


18 that because that falls below 50% he's not probably more


19 than not to reoffend.


20 A. Correct. 


21 Q. So you're relying solely on those numbers?


22 A. I'm relying heavily on those numbers, and I don't


23 think that his dynamic risk pushes him over that 50%


24 mark.


25 Q. But you agree he has dynamic risk factors? 
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1 A. I do. 


2 Q. Let's talk about those. Page 22 I think. 


3 A. Yes. 


4 Q. You believe that Mr. Lawyer has a sexual


5 preoccupation?


6 A. Yes. He has a history of that, yes. 


7 Q. History. That he has a sexual preference for


8 pubescent children?


9 A. There was some evidence of that with the his


10 offenses against the 14 year old males and reported 


11 attraction.


12 Q. You'd agree that he has you assigned him offensive


13 supportive attitude?


14 A. Offense supportive attitude, yes.  


15 Q. And what's offensive supportive attitude? 


16 A Means that he holds attitudes that are supportive of


17 offending. Such as saying that he offended one of the


18 victims because the victim was gay. That made it somehow


19 better. He blamed alcohol and drug use for his offending. 


20 Q. Okay. And you agree, you assigned him lack of


21 emotionally intimate relationships with adults?


22 A. Yes. 


23 Q. Now doctors that mean he just, what does that mean?


24 I mean, it's not like he just does not have a lot of


25 friends. Or what does it mean not have intimate
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1 relationships?


2 A. It means that he has problems in his intimate


3 relationships with other adults, primarily his romantic


4 relationships.


5 Q. And you assigned him lifestyle impulsiveness?


6 A. Yes. 


7 Q. Poor problem solving?


8 A. Yes. 


9 Q. Resistance to rules and supervision?


10 A. Yes. 


11 Q. And negative social influences? 


12 A. That's correct? 


13 Q. He has all those dynamic risk factors?


14 A. Yes. 


15 Q. Doctor, if you don't use the VRSSO that can combine


16 the static and dynamic risk factors to come up with a


17 percentage for risk for reoffending, and you've testified


18 that you rely heavily on the numbers from the static? I


19 just don't understand how these dynamic risk factors were


20 so important. These dynamic risk factors are directly


21 related to sexual reoffending, are they not? 


22 A. They are.  


23 Q. I just don't understand how you're telling us that


24 you package them into your opinion when you're relying


25 solely or heavily on those two numbers from the statics?
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1 A. Well, I know that these would not add so many


2 percentage points if they were measured on the VRSSO, or


3 if I looked at his dynamic risk on the VRSSO to push him


4 over that 50% mark. 


5 Q. You don't know that.


6 A. I'm pretty certain of that. 


7 Q. But you didn't give him the VRSSO?


8 A. Correct. 


9 Q. So you just speculate?


10 A. I'm sure of that because of my experience with that


11 instrument.


12 Q. How many times have you used that instrument? 


13 A. I couldn't tell you. Maybe 15 to 20 have been, might


14 be more or less than that. I'm not sure. 


15 Q. It’s relatively new for you, though, isn't


16 it? 


17 A. It is. 


18 Q. Did you start using it right away when the


19 department of mental health started using it? 


20 A. No, because people started using those with the


21 periodic reviews, and I use those until, or I didn't use


22 it until the law changed, and until I started doing new


23 interviews after the law changed. 


24 Q. Okay. Thank you, Your Honor. No more questions. Or


25 thank you, Dr Gayle, no more questions.
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1 THE COURT: Redirect? 


2 MS. JOHNSON: Very briefly, Your Honor. 


3 Dr. Marie Gehle - Redirect by Ms. Johnson 


4 Q. Dr. Gehle, I believe attorney Runyan was pointing


5 out some opinion about whether there's a percentage with


6 this more probably than not scale. The beginning of your


7 cross examination. Do you recall what I was talking


8 about?


9 A. Vaguely. 


10 Q. Vaguely? Yeah. But do you need to clarify? 


11 A. Sure.  


12 Q. Yes. So there was a question about a opinion from


13 the state attorney or attorney general's office, or


14 something about, more probably than not having a specific


15 percentage?


16 A. Yes. 


17 Q. Yes. Do you remember that? 


18 A. Yes. 


19 Q. Yes.  But that is not the law, right? That was an


20 opinion.


21 A. It was an opinion. That I mean I can quote what it


22 says. It says we do not believe the inclusion of the


23 phrase, more probably than not requires a statistical


24 finding that the person's chance of reoffense is greater


25 than 50% they recommend that all variables leading to a
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1 determination of whether somebody's likely to engage in


2 acts of sexual violence to such a degree that they pose a


3 risk to others, be considered.


4 Q. And you also --- attorney Runyan mentioned that my


5 client had been consistently diagnosed with anti social


6 personality disorder in his prior evaluation?


7 A. I think he has been diagnosed with not by other


8 clinicians he has.


9 Q. And yet, you came up with something different. You


10 did not think he met that criteria in your evaluation?


11 A. Well, I don't think that there was sufficient


12 evidence of conduct disorder, and that is something


13 that's often overlooked by clinicians, but there wasn't


14 evidence of that. 


15 Q. And presumably you didn't, presumably they didn't


16 see something that you didn't see. I mean, you had access


17 to all of the records?


18 A. That's correct. 


19 Q. The VRSSO what is that? What is the do you know the


20 actual name? Is it violent risk ...


21 A. I think it's Violent Risk Scale Sex Offender


22 version. It's something, some derivative of that. 


23 Q. Okay, and do you recall about reading whether that


24 was in Dr. Gottfried’s report?


25 A. I didn't see it in Dr Gottfried report. 
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1 Q. There was a 2007-R that was in her report. Did you


2 do that? 


3 A. I don't believe that that's a real instrument. I


4 think you just mis-spoke. 


5 Q. There’s so many letters. 


6 A. I think you’re talking about the Stable 2007?


7 Q.  Yes. I think I was just combining all of the reports


8 into one. The Stable 2007, did you get that?


9 A. No.


10 Q. Why? 


11 MR. RUNYAN: Objection, Your Honor. That’s


12 outside the scope of my cross. I did not ask her about


13 the Stable 2007.


14 THE COURT: Sustained. 


15 MS. JOHNSON: Your Honor, may we approach, very


16 briefly?


17 (Counsel approaches bench without court reporter)


18 Q. Dr. Gottfried, that Stable, 2007 that's the name,


19 right? I want to make sure I get right. 


20 A. I’m sorry? 


21 Q. I called you Dr. Gottfried, didn’t I? 


22 A. Yes. 


23 Q. It's late. Dr. Gehle is Stable 2007 is that what


24 it's called? 


25 A. Yes. 
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1 Q. Why did you not do that?


2 A. Well, that's an instrument that you can use for


3 evaluation, but it expires. So the risk estimate, I think


4 that it originally said that it would last for a year,


5 and you had to reassess. But now the research recommends


6 every six months, and it wouldn't help much in these


7 evaluations, because it often is longer than that before


8 the case goes to trial, and we testify about it.


9 Q. Did Dr. Gottfried adhere to those deadlines or to


10 that time period?


11 A. Her assessment using a stable 2007 would be out of


12 date.


13 Q. And just last question, there would be --- there was


14 questions about the assessing tools. Is this, these ones


15 that Dr. Gottfried used, the MMPI, SASSI, PAI, are those


16 personality tests, those self those, those self reporting


17 assessments? 


18 A. The MMPI is a test that assess. It's a self report


19 measure that attempt, that measures personality and


20 mental health symptoms. The PAI is personality and mental


21 health symptoms. The SASSI, which we call the SASSI, is


22 an evaluation of substance use issues, and I believe that


23 the last one, the MIDSA, is assessing more for sexual


24 behavior, sexual attitudes, things like that. 


25 MS. JOHNSON:  Beg the Court’s indulgence. 
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1 Q. Is it your testimony today still Dr. Gehle that my


2 client does not meet, in your opinion, he does not meet


3 the criteria to be consider a sexually violent predator? 


4 A. That's correct. 


5 MS. JOHNSON: At this time, Your Honor, I have


6 no further questions. 


7 MR. RUNYAN: Briefly, Your Honor. I’ll be very


8 pointed.  


9 Dr. Marie Gehle - Recross Examination by Mr. Runyan


10 Q. Dr Gehle, is the Stable 2007 a way to guage --- a 


11 structured way to gauge dynamic risk factors?


12 A. Yes. 


13 Q. It's similar in the way that the VRSSO works,


14 in that they're both structured ways to assess dynamic


15 risk? 


16 A. Yes. 


17 Q. They both give scores?


18 A. I believe so, yes.


19 Q. And you said you believe her data will be out of


20 date, but you testified you only skimmed the report? You


21 know when she gave the Stable 2007?


22 A. Well, I know that her report was dated about a year


23 ago. 


24 Q. Her report was dated a year ago?


25 A. I believe so. 
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1 Q. Doctor she signed her report --— Would you believe


2 me if I said she issued her report in April 2024?


3 A. I guess you're right. Yes April of 2024.


4 MR. RUNYAN: No more questions, Your Honor. 


5 THE COURT: Thank you, ma'am, you can step down.


6 Can I have the lawyers approach for just one second?


7 (Counsel approaches the bench without the court reporter)


8 THE COURT: Yes. All right, ladies and


9 gentlemen, obviously it's time to stop for the day. So


10 I'm going to send you to your room, send you home for the


11 evening with the same instructions. Don't discuss this


12 case amongst yourselves or with anybody else. Don’t begin


13 your deliberation, don’t do any research on the issue. I


14 know I told you that this case was likely to end today,


15 but as happens in the law sometimes foreshadowed in my


16 opening statement yesterday, sometimes the law is slow,


17 deliberate and repetitive, and opposite of what you see


18 on our television show. So we will finish tomorrow,


19 however, so I hope you have a good evening, and we'll see


20 you back here tomorrow morning at 9:30. 


21 (Jury exits courtroom)


22 THE COURT: All right, Mr. Lawyer, will you


23 stand up for me please, sir? If you would raise your


24 right hand for me? Do you swear or affirm the testimony


25 you give this Court will be the truth, the whole truth
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1 and nothing but the truth so help you God? 


2 MR. LAWYER: Yes, sir. 


3 THE COURT: Okay, this is a little bit unusual,


4 because we ordinarily don't do this in civil cases, but


5 given the nature of this particular case, I think it's


6 important that we put on the record that you have the


7 right to testify in the defense of this case. And this,


8 like I said, this obviously isn't a criminal trial, but


9 it does have some impact on your liberty. So I want you


10 to understand that you do have the right to testify in


11 your defense of this matter, but nobody's going to force


12 you to testify. Nobody can make you get up there. If your


13 lawyer calls you to testify. You certainly have that


14 right. Obviously, if you get on the stand, you would be


15 subject to cross examination and would have to answer


16 questions that the opposing counsel would ask you. So I


17 want you to make sure that you understand that even if


18 you choose not to participate in the defense by


19 testifying that you do have the right to testify, that


20 nobody's going to make you.  Do you understand that?


21 MR. LAWYER: Yes, sir. 


22 THE COURT: You discussed that with Ms. Johnson?


23 MR. LAWYER: Yes, sir. 


24 THE COURT: And have you made a decision with


25 regard to if you're going to testify? 
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1 MR. LAWYER: I’ve made a decision not to. 


2 THE COURT: You’ve made a decision not to


3 testify?


4 MR. LAWYER: Yes. 


5 THE COURT: Okay. Thank you, sir. You can have a


6 seat. Alright. So given that Mr. Lawyer is not going to


7 testify, does the defense plan to call any further


8 witnesses? 


9 MS. JOHNSON: Not at this time Your Honor, we


10 are asking that my witness, Dr. Gehle, be released.


11 THE COURT: All right, Dr. Gehle can be


12 released. And even though you haven't formally rested on


13 the record. Is it your intent in the morning to rest on


14 the record?


15 MS. JOHNSON: It is Your honor, and at that time


16 I would like to make my directed verdict motion. But I


17 can also make it now. 


18 THE COURT: Why don't we go ahead, even though


19 it's a little bit out of order, go ahead and do that now.


20 And so that way we can, can proceed directly into


21 closings when we get here in the morning. 


22 MS. JOHNSON: Your Honor, I renew my motion for


23 directed verdict for the same reasons that I originally


24 articulated in this case. 


25 THE COURT: Okay. And Mr. Runyan?
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1 MR. RUNYAN: Your Honor, we have a different


2 argument so we will leave it to the discretion of the


3 court. We have no additional arguments.


4 THE COURT: Well, obviously this case


5 comes down to the opinions of the opposing experts and


6 which opinion the jury chooses to believe. So for that


7 reason and for the reasons articulated in my denial of


8 the direct verdict motion after the petitioner rested


9 it’s case, I respectfully deny the motion for directed


10 verdict and we will move into closing arguments in the


11 morning.  With regard to the proposed jury charge I


12 printed out what the state submitted. Ms. Johnson, do you


13 have any specific proposed jury charges that you'd like


14 to present? I mean, these all look fairly standard to me.


15 MS. JOHNSON: Your Honor this time, I do not.  I


16 reviewed the standard ones and that was the one I was


17 assuming that we could use. And I don’t have an objection


18 to those. 


19 THE COURT: All right, so closings in the


20 morning, and ordinarily the party with burden of proof


21 gets to go last. I don't see any reason to deviate from


22 that. It's not like a civil trial where you have to break


23 open on the law and rebut.  Is it the state’s opinion the


24 state or respondent closes, and then defense close?


25 MR. RUNYAN: No in these cases, and according to
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1 the rules of civil procedure in these cases, Your Honor,


2 and what is done, historically, is the state has the


3 burden the state closes, the respondent closes, and the


4 state has the opportunity to rebut. That’s how it’s done. 


5 THE COURT: Okay, all right, we’ll follow that.


6 We'll follow that order.  So when we come in tomorrow the


7 defense will rest on the record, and then you will move


8 into closing arguments and I’ll charge the jury with the


9 law. 


10 MS. JOHNSON: 9:30 Judge? 


11 THE COURT: 9:30. 


12 MR. RUNYAN: Thank you, Your Honor. 


13 MS. JOHNSON: Thank you, Your Honor.


14 (End of the Court for today)


15 THE COURT: Good morning, everybody. Are we


16 ready for the jury? 


17 MR. RUNYAN: Yes, Your Honor.  


18 MS. JOHNSON: Yes sir.


19 THE COURT: Okay before we go on to other


20 things, I’m going to appoint a foreperson probably


21 whoever is sitting closest. Anyways, I will appoint a


22 foreperson and then we will go straight into it.   


23 MR. RUNYAN: I would just for the court’s


24 knowledge Ms. Johnson intends to use this TV PowerPoint


25 for her closing, so I'm going to have to be somewhere I
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1 can see it.


2 THE COURT: Yes that’s perfectly fine. 


3 MR. RUNYAN: So that's okay? Okay. 


4 MS. JOHNSON: And Your Honor, I left an order up


5 there for you. 


6 THE COURT: I see it, thank you. 


7 MR. RUNYAN: No objections. 


8 THE COURT: All right. You can bring us the


9 jury, please.


10 (Jury enters courtroom 9:51)


11 THE COURT:  Good morning, Ladies and Gentlemen.


12 I appreciate you being here on time. I’m going to stand


13 up so everyone can see me. One of the lawyers is going to


14 use the screen. We’re about to start the portion of this


15 trial where the attorneys are going to make closing


16 arguments to you. Before we do that, I’m going to appoint


17 Ms. Barrineau, I’m going to appoint you as foreperson for


18 this jury. What that means is you’ll be technically in


19 charge of deliberations just to preside over them but it


20 doesn’t mean that your vote counts any more than anybody


21 elses but I will explain to you once the lawyers are done


22 and charge you on the law what that job entails. But I


23 make you the foreperson. All right ladies and gentleman,


24 if you’ll give the attorneys your attention for their


25 closing arguments. I will recognize the state to go
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1 first. 


2 MR. RUNYAN: Thank you. May it please the Court. 


3 THE COURT: Yes sir. 


4 MR. RUNYAN: Good morning ladies and gentlemen. 


5 Before I begin, I do want to --- I told you at the


6 beginning of it that you probably will be thanked a lot.


7 I hope you have been thanked a lot because what you do,


8 as I said, it's very important service as you've done.  I


9 want to say, on behalf of the State Attorney General's


10 office that I represent, thank you sincerely for doing


11 your service here this week. Also I want to thank you


12 because I asked you to do something specifically, if you


13 remember, I asked you to listen to all the evidence. And


14 believe it or not I have been watching you guys as the


15 trial has progressed, and you've been paying attention to


16 not only the state's witness, but you’ve also been


17 attentive to Mr. Lawyer’s witness. Thank you for that. 


18 Ladies and gentlemen, Mr. Lawyer is a sexually


19 violent predator. In 2000, he was convicted of raping a


20 14 year old boy and went to prison and was punished for


21 that.  He was released in 2003. In 2006, he was convicted


22 of another sexual violent offense when he had a lewd act


23 on another 14 year old boy. This time he didn't get


24 released. He was convicted to the sexually violent


25 predator treatment program where he got seven years of
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1 treatment then he was released.  Less than 36 months


2 later, 30 months later, two and a half years he


3 reoffended. Another sexual violent offence.  He had


4 unconsensual sex with a 32 year old woman. He's


5 reoffended despite having severe consequences.  He’s


6 reoffended despite having intense treatment.  You've


7 heard from two experts that were qualified forensic


8 psychologists and experts in forensic sex offender


9 evaluations, they told you he reoffended because he


10 prioritizes his sexual desires, his needs before the well


11 being and safety of the victims. Mr. Lawyer is a sexual


12 violent predator. 


13 Now remember, ladies and gentlemen, that in


14 order to be a sexual violent predator certain elements


15 that we have to prove to you. Now I'm not going to go


16 into every detail of the extents of the hours of the


17 testimony that you heard yesterday, because that's for


18 you to remember. And if anything I say here in my


19 argument is different from what you remember, you have to


20 go, as the judge will tell you, you have to go with what


21 you remember because you are the fact finder. I'll do my


22 best to accurately present the information to you. You


23 also heard we have a high burden beyond a reasonable


24 doubt. Now the judge is going to explain to you that when 


25 he tells you about the law. I'll suggest to you now, as I
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1 did in opening, he's going to tell you that beyond


2 reasonable doubt, it’s not beyond all doubt, any doubt,


3 every doubt, but if you're firmly convinced of the


4 evidence that you heard that Mr. Lawyer is a sexually


5 violent predator then that’s the verdict you must return. 


6 So since I have the high burden I feel like I


7 have a duty to go over some of the evidence that I think


8 highlights how we meet or how Mr. Lawyer meets the


9 criteria to be committed as a sexually violent predator.


10 Now the first element you remember is whether or not Mr.


11 Lawyer has been convicted of a sexually violent offense.


12 And I don't think that's really contested.  I think the 


13 evidence shows and I think even opposing counsel said he


14 has but we have to prove it. Here we are. And you'll have


15 these documents back there with you. I encourage you to


16 read them. They are front and back, they aren’t very


17 long.  Has he been convicted of at least one sexually


18 violent offense, yes he has. He was convicted of criminal


19 sexually violence with a minor in 2000. Convicted of lewd


20 act on a minor in 2006. He’s been convicted of criminal


21 sexual conduct in the third.  I think we've met that


22 first element. The second element, I told you, and as you


23 heard, we had to bring in experts. --—  We had the mental


24 health community to assess risk. We can't do that.


25 They're here to help us inform your decision. And that
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1 second element that we have to show is whether or not Mr.


2 Lawyer has a mental abnormality or personality disorder


3 that makes him likely to engage in acts of sexual


4 violence if he’s not confined in secure facilities and


5 long term care and treatment.  And likely to engage in


6 acts of sexual violence is a defined term. The judge is


7 going to tell you what it means. What it means is someone 


8 predisposed to engage in acts of sexual violence more


9 probably than not to engage in acts of sexual violence to


10 such a degree that they must be a menace to the health


11 and safety of others.  I’m going to break that down a


12 little bit.  We'll start with, does Mr. Lawyer suffer


13 from mental abnormality or personality disorder? I


14 believe he does. The answer is yes he suffers from


15 personality disorder. How do the doctors get there? Well,


16 both doctors testified to you about their process.  Both


17 doctors testified to you.  Dr. Gottfried and Dr. Gehle. 


18 I know it can be confusing, they both have G. Dr.


19 Gottfried and Dr. Gehle both testified to you about their


20 protocols. Dr. Gottfried testified to you about how she


21 does her evaluations. She does multifaceted evaluation.


22 She's working on taking a holistic approach, looking at


23 the whole person. She's doing a battery of testing


24 assessments to corroborate what she's seen in the records


25 and what her thoughts are. She's scoring risk
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1 assessments, and she's using her clinical judgment to


2 come to a decision.  You may hear argument that's


3 overkill, that's too much. That's not necessary. She told


4 you why she did it.  It’s up to you to determine whether


5 it was.  I think it was. And Dr. Gehle told you her


6 process.  She does a clinical interview, does a record


7 review.  She scores a test. She scores actuarial risk


8 assessments. And that's okay, too. That's her process.


9 You remember, I asked Dr. Gehle, when she was on the


10 stand yesterday, can experts in your field choose how


11 they do protocols, what steps they do? And she said,


12 yeah, she agrees with that, because doctors are allowed


13 to do that. They could come up with what they believe is


14 necessary to come to their conclusions, both Dr.


15 Gottfried and Dr. Gehle did. And they told you that they


16 looked at mental abnormalities. They looked at what they


17 called Paraphilic, mental abnormalities of paraphilic,


18 and both of them told me they couldn't find a sufficient


19 evidence to diagnose him as a paraphilic disorder. So he


20 doesn't have any, you know, anything that rises to a


21 level of paraphilic disorder, which would be a deviant


22 sexual interest. But what they both discovered when they


23 were looking at the documents and talking to Mr. Lawyer


24 and giving him tests, that he admitted to --- he does


25 have a deviated sexual interest. He does have an interest
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1 in pubescent teenage boys and he’s acted out on them. Why


2 is that important? He doesn't have a paraphilic disorder. 


3 It’s important because the doctor says it’s relevant.


4 It’s relevant that he has that. And Dr. Gehle said that


5 our sexual desires, someone's sexual desire to be


6 ingrained --- I asked her if you agree that sexual


7 desires are deeply ingrained in someone and she agreed


8 with that. Dr. Gottfried went a little bit further, she


9 gave some tests, and she talked about some audio trials


10 that she gave him and that he self rated being aroused to


11 pubescent boys. He was self rated being aroused to sex,


12 but not --- That's risk relevant because as Dr. Gottfried


13 told you those are the crimes he did. He's telling you


14 he's aroused by something and he has acted out on it.


15 It's risk relevant. It might not be a paraphilic disorder


16 but both doctors agree that he has some risk there.


17 Personality disorder.  Both doctors diagnosed him with


18 personality disorder.  Dr. Gottfried diagnosed him with


19 antisocial personality disorder. Dr. Gehle diagnosed with


20 I had to write it down, others specified personality


21 disorder, antisocial personality disorder without


22 sufficient evidence to rule that or rule without evidence


23 of a cognitive disorder. And I asked about this, what


24 does that mean? She said, well, basically, he meets all


25 the criteria for antisocial personality. In fact, she
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1 said he's highly antisocial, but she didn't believe the


2 evidence was sufficient to take that step and diagnose


3 antisocial personality disorder.  You remember both


4 doctors use this diagnostic manual 5-TR. It's the most


5 recent all clinical psychologist use it when diagnosing


6 mental health and Dr. Gehle had it on the stand when we


7 were talking. It's the same book everybody uses. Both


8 doctors testified that Mr. Lawyer has been consistently


9 diagnosed with antisocial personality disorder for the


10 time he was recommended in 2008 for Dr. Gottfried’s


11 evaluation. Both doctors testified they have an


12 antisocial personality disorder is a chronic disorder


13 follows someone through their life. 


14 And I want to talk about what the doctors


15 agreed on, because I think it was strikingly similar. And


16 when talking about antisocial personality, remember I


17 went to the book and I referenced page 748, when talking


18 to Dr. Gehle and I think both doctors agree that


19 antisocial personality requires a pervasive pattern of


20 disregard for the violation and rights of others


21 occurring since age 15 as indicated by three or more of


22 the symptoms following symptoms which both doctors say


23 there's a list of symptoms. Now I want to focus on those


24 right now, both doctors said he had a lot of those


25 symptoms, and I think their testimony was almost
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1 identical. Both doctors said he met the symptoms of


2 failing to perform the social norms and respects the


3 lawful behaviors while in the community, and they


4 evidenced that by his repeat sexual offending, his non


5 sexual criminal history, his offending after sanction, he


6 just can't conform to culture and society norms. Both


7 doctors agreed that he was deceitful, manipulative in his


8 interpersonal or interactions with people. And I think


9 both doctors said there's inconsistencies in the


10 interview when he was talking to them he couldn't quite


11 be consistent in his stories. Both doctors said he had


12 impulsive decision making. He's very pulsing. He not


13 mindful of the consequences. Dr. Gottfried told you one


14 example that would be when he touched that boy. He


15 touched that boy. He got at his house, had him pull his


16 pants down and touched his private parts, and


17 immediately, knew it was wrong. And Dr. Gottfried said


18 that shows you can't control your behavior. That's


19 evidence.  That’s impulsive to do that. They both agree


20 that he demonstrates irresponsibility. Both of them said


21 that's evidence by the fact that you know he was arrested


22 and went to jail for failing to pay child support, he


23 faulted on a loan. So he's demonstrating 


24 irresponsibility. He's offended while on probation. He


25 has a requisite regard for the safety of others, as







       State of South Carolina vs. Michael Terrance Lawyer 308


1 evidenced by, I think, Dr. Gehle said one of the things


2 she considered was evidenced by the fact he did a lot of


3 driving while intoxicated, was self reported, and he had


4 some --- he had some traffic offenses, reckless disregard


5 for the safety of those, lack of concern for others. Both


6 doctors said it’s evident by his repeat offences, Just


7 doesn't care. And most importantly, to me, and I think to


8 both Dr. Gehle and Dr. Gottfried, is that the


9 prioritization of his sexual desires over the well being


10 of victims. That's important. 


11 Now you can decide about the juvenile conduct. 


12 You're the fact finder, but I think it's important to


13 note that both doctors talked to him about both doctors


14 had evidence that I went through.  Dr. Gottfried, gave


15 her evidence, and it was very similar to the evidence


16 that Dr. Gehle had. I went through the evidence of Dr.


17 Gehle, and the evidence shows that he was truant. He


18 skipped school at age 12. He was using drugs at age 11. 


19 That he was suspended from school. The test that they


20 gave him showed he had juvenile conduct problems. He was


21 arrested at 15, and that's not prior to but he was


22 arrested at 15.  That's juvenile conduct problems. Dr.


23 Gottfried felt and she explained to you why she felt


24 that's sufficient evidence of a cognitive disorder enough


25 for her to diagnose antisocial personality disorder. Dr.
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1 Gehle told you why she didn't think it was. It's going to


2 be up to you to decide. I think what's important is the


3 next question I asked Dr. Gehle. Dr Gehle, does the other


4 diagnosis you gave Mr. Lawyer, other specified


5 personality disorder, antisocial personality disorder. Is


6 that relevant? Could that be a way someone could offend


7 sexually? Is that a relevant diagnosis to put someone in


8 a treatment program? She said, yes. I asked her


9 specifically does his other specified personality


10 disorder that you diagnosed predisposing to engage back


11 to sexual violence. And she said, yes. And she said,


12 that's what caused his offending, his sexual offending,


13 his other offending as well but we're only primarily


14 focused on the sexual. And I asked both doctors, do you


15 believe that Mr. Lawyers personality disorder, his


16 personality disorder predisposes them to engage in acts


17 of sexual violence? They both said yes. I asked Dr. Gehle


18 specifically, I asked her if his antisocial personality


19 traits led him to engage in criminal behavior,


20 particularly his criminal sexual behavior. She said, yes?


21 Is he predisposed to engage in acts of sexual violence


22 because of mental abnormality or personality disorder. I


23 believe the answer is yes. I believe you have two experts


24 that have testified to that. 


25 Ladies and gentlemen, this case is about four
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1 words. More probably than not. When the law changed in


2 May of 2023 you heard testimony that they had those words


3 more properly than not. It is the only reason that Dr.


4 Gehle changed her opinion. In February of 2023, Dr. Gehle


5 said, Mr. Lawyer meets the criteria and he needs to go in


6 for treatment. Those four words, she changed her opinion.


7 She believes, the Department of Health believes, those


8 words are interpreted that you have to have 50% or


9 greater risk. I don't believe that is the case. Dr. Gehle


10 didn't do any new interviews. She had no new evidence.


11 She scored no new risk assessments, even though she


12 testified she had another risk assessment that she uses


13 but she didn’t score him.  She didn't do anything with


14 it. Four words.  Dr. Gottfried was asked what effect that


15 had on her and she said doesn't change the way I view it.


16 Doesn't change the way I view it. She takes it


17 cumulative, holistic, totality approach to looking at


18 those words, common sense approach to more probably than


19 not. 


20 So let's get into the risk.  Both doctors


21 testified to you about static risk factors and dynamic


22 risk factors. Static risk factors are the unchanging


23 historical factors. I think Dr. Gottfried gave you the


24 example of your age is your age. I can't give you any


25 pill or any treatment that’s going to make you younger.
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1 She said, you can have a male victim in your history.  I


2 can treat you so you don’t have a male victim but I can


3 never change the fact that you had a male victim in your


4 history. Those are unchangeable, historical. And they


5 testified they both use actuarial assessments to assess


6 static risk factors. And you remember we talked about the


7 99R and 2002R and they sound like they are the same, but


8 they are different. Dr. Gehle went into great length in


9 her testimony about the difference, how they are scored. 


10 So they are different assessments.  And Dr. Gottfried


11 told you that experts in the field use both those


12 assessments because it gives a little bit more


13 incremental liability to the numbers. They both scored it


14 a four on static 99R and they both scored it was six on


15 static 2002R. They both told you about a bunch of


16 numbers. That the static 99R said there's a five year


17 risk 9.2% of risk of reoffending sexually. These risk


18 assessments are about sexual offending.  And you may hear


19 some argument about these measures. They are talking


20 about all sexual offenses. They don't --- they're not


21 specific to sexually violent offenses. But ladies and


22 gentlemen, Mr. Lawyer has only committed sexual violence. 


23 And both doctors told you that person's past sexual


24 offending behavior is predictive of their future sexual


25 offending behavior. He's offended only in a sexually
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1 violent. 9.2% five year, 13.9% 10 year, 17.2% 20 years.


2 All these numbers, that's 1.94 times more likely than the


3 average sex offender on the static 99R score the same to


4 reoffend. That's the static 99R static. The static 2002R


5 is similar. Five year 19.2 doesn't do a 10 year and the


6 34% is the 20 year risk estimate. Now I think, and that's


7 a 2.63 times over two and a half times more likely than


8 the average sex offender to reoffend when assessed by the


9 static 2002R. Now, these are a lot of numbers, and we


10 have to frame risk. I mean, you have to frame risk. Risk


11 is relevant to the consequence. And I like to use the


12 example of this. I love chocolate cake. And if someone


13 put my favorite chocolate cake at the top of the stairs


14 and told me I had a 99% chance I would stubbed my toe


15 going up, I would run up there and get a piece of that


16 chocolate cake. I would take that risk. If someone told


17 me, Chris, the water that you're drinking has a 1% chance


18 that it's toxic nuclear waste in it. I'm not going to


19 drink that water. We have to frame risk because otherwise


20 what did the numbers mean? And the makers and the


21 developers of the static 99R and the static 2002R do that


22 exact thing. They frame the risk for you by putting these


23 numbers into categories. Both doctors testified about the


24 category, very low risk, below average risk, average


25 risk, above average risk, well above average risk. And
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1 both the static 99R and the static 2002R, frame all those


2 numbers, those percentages, as above average risk. Is


3 above average risk, more probably than not? I submit to


4 you it is. I like using baseball example. I'm big


5 baseball fan. Big Poppy, David Ortiz played for the Red


6 Sox. His career batting average is 286 I think since


7 they've been keeping his stats on baseball, the average


8 hitter bats about 274 which means 28.6% of the time that


9 David Ortiz stepped up to the plate, he hit the ball, he


10 failed 73% of the time. He missed the ball. He was one of


11 the best hitters in baseball. So when he stepped up to


12 the plate and people looked at his batting average, they


13 said he's more probably that not going to hit the ball.


14 You have to conceptualize this stuff. It's not just about


15 the number. Dr. Gehle wants to make it just about the


16 number. She wants to take this 34%, 20 year risk and say


17 that's not 50. It's not more probably than not. You can't


18 look at it that way. Is a 17.2% risk to reoffend more


19 probably than not? I think so. Is a 1.95 times, almost


20 two times more likely than the average sex offender is


21 that more probably than not? Is over two and a half times


22 more likely than the average sex offender, is 34%? That's


23 for you guys to decide. I believe that he is more


24 probably not to reoffend. But you can't just look at the


25 static risk factors. Let me tell you why I asked Dr.
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1 Gehle --- I'm sorry. Dr. Gottfried, Dr. Gottfried, do


2 experts in your field solely rely on the static 99R when


3 assessing or the static actuarial for assessing risk. But


4 Dr. Gottfried told you no, because you have to look at


5 the static and the dynamic perspective. You have to look


6 at his criminal history. You have to look at all of them


7 in order to come up with someone that more probably than


8 not to do it again.  Why is it dangerous? Just look at


9 the numbers. Well, if you remember when I was questioning


10 Dr. Gehle we talked about his release recommendation


11 report that was done by the Department Mental Health,


12 saying he was safe to be at large, and she told you that


13 he scored three at that time on the static, that he was


14 in the average risk category, that he had a 14% five year


15 risk to reoffend, that he had a 10 year risk to reoffend.


16 Ladies and gentlemen, he offended in less than 30 months.


17 His actual reoffending rate is 100%.  Mr. Lawyer’s actual


18 reoffense rate is 100%. That's why it's dangerous to look


19 at just the numbers. You also have to look at the dynamic


20 risk factors, and those are the treatable things. I think


21 I asked Dr. Gottfried what are criminogenic needs?  And


22 she said, those are dynamic risk factors that can be


23 targeted with treatment. So dynamic risk factors, things


24 that can be changed, things that can be hard to manage.


25 And she told you about the actuary she used a stable 2007
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1 and that was a structured way to calculate a way to


2 score. You get a score, you go through it. And she got,


3 she scored 18 out of 24 and that put him in a high


4 density range for ---  He's in a high range. In other


5 words, he has a lot of dynamic risk factors that need to


6 be treated. Dr. Gehle she looked at a research study that


7 lists dynamic risk factors, and based on her


8 interpretation of the data she picked what dynamic risk


9 factors she thought applied here and there's nothing


10 wrong with that. In fact, Dr. Gottfried testified that's


11 one way that experts do it. Dr. Gehle testified, but DMH


12 uses something called the VRSSO, the Violent Risk Scale


13 Sexual Offender.  Remember when I was talking to her


14 about that. I said, you use that? She said, yes. I said,


15 it gives percentages. Correct? She said, yes. It assesses


16 dynamic risk factors the same as the stable. It gives


17 score for different dynamic risk factors. She said, yes.


18 I said, would it be important for you to know that? She


19 said, yes, it would be important. Right there, she said,


20 yes, it would be important. I asked her why she didn't do


21 it. She told you she didn't want to go back and do it.


22 You’re talking about high risk evaluation. She didn't


23 want to go back and do the work necessary just to gather


24 the data and store the matrix a simple sheet the


25 Department of Mental Health uses, that she uses, that she
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1 felt could be important and would give her another


2 number. She didn't do it. Well, what did they say? What


3 did they agree on? In both methods, both methods are


4 okay, and again, like the antisocial personality


5 disorder, the dynamic risk factors they have are


6 strikingly similar. In fact, they came up with pretty


7 much exactly the same dynamic risk factors.  That he


8 needs treatment because he has impulsive acts, that he


9 has no problem solving. He is lacking emotionally


10 intimate relationships with adults, that he has


11 resistance to rules and supervision and cooperation of


12 treatment. That he has a sexual preference for pubescent


13 children, and he's preoccupied. And those are things that


14 need to be treated for him. Now, Dr. Gottfried took it a


15 step further because of the test she used the Stable 2007


16 she was able to combine that number the 18 with the


17 static 99R numbers. Now, had Dr. Gehle used the VRSSO,


18 she testified you can combine those numbers as well, but


19 she didn't and we didn’t have that information. Now, when


20 Dr. Gottfried combined the static 99R score for 2002R


21 score of six with the stable scoring she told you that


22 placed him in the well above average risk category. Is


23 being in the well above average category when the dynamic


24 and static risk numbers are combined, is that more


25 probably than not? I think it is. Dr. Gottfried believes
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1 it is. 


2 Finally, ladies and gentleman, both of them


3 talked to Mr. Lawyer about his perceived risk. What does


4 he think about his risk? What does he think about his


5 need for treatment? Again, very similar in what the


6 responses were. Dr. Gottfried told you that she believed


7 he had a lack of insight into his need for treatment.


8 That he told her he doesn't believe he needs treatment


9 that he didn’t seek it, and it wasn’t on his discharge


10 plan when he was released from the DMH. There's nothing


11 that can force him to take it. He has no community


12 supervision or probation, there's nothing to force him to


13 take it. And I think the quote that she said that he told


14 her, and I find it very telling, is he told her that


15 we're talking about treatment, that it was not something


16 that was required. And he figured, after seven years they


17 thought I was at a point to be released. I thought I was


18 good.  He wasn't good. And he told Dr. Gottfried, he has


19 a zero risk to reoffending. She told you why that's


20 problematic. Nobody has a zero risk. I asked Dr. Gehle,


21 what do you think his insight is into his need for


22 treatment. She used the word poor. She said it’s poor. He


23 told Dr. Gehle that he doesn't believe he needs


24 treatment. He told Dr. Gehle that he doesn't believe he


25 has a problem with his sexual behavior. He told her he
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1 thinks it’s a two, a two out of 10. 0-2, it's


2 inconsistent, but I think it shows he believes he has a


3 low risk. 


4 So when you look at it, you gotta look at


5 everything. Dr. Gehle is on looking at the status


6 factors. In fact, she told you that she heavily relies on


7 that number. But I think Dr. Gottfried’s approach is


8 better. You have to look at the static. You have to


9 combine it with the dynamic. You have to look at what he


10 has said, and when you combine all that together with the


11 numbers, including the numbers, don’t discount the


12 numbers but when you look at everything, I believe and


13 Dr. Gottfried believes he’s more probably than not to


14 reoffend in a sexually violent manner. 


15 Does he pose -- to such a degree does he pose a


16 menace to the wellbeing, health and safety of others? I


17 think the answer that is yes. Mr. Lawyer’s actual


18 reoffending rate is 100%. I said it earlier. I will say


19 it again, 100 percent.  From the time of his


20 incarceration in 2000, today, every time he has been


21 released to the community, he has been convicted of a


22 sexually violent offense. He's attracted to both males


23 and females. He's offended against both males and


24 females, if that's not the definition of a menace, I


25 don't know what is. Every time he's been in the
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1 community, he’s offended and convicted for a sexually


2 violence crime.


3 Ladies and gentlemen, this is not about one


4 number. It's just not. You guys are going to have to


5 listen, you know, determine what the evidence is. You


6 have to determine what the facts are. I submit to you


7 that he does have a mental abnormality or personality


8 disorder that predisposes into committing acts of sexual


9 violence, that he's more probably than not to engage in


10 acts of sexual violence to such a degree that he poses a


11 menace to the health and safety of others, and that he


12 should be confined in a secure facility for long term


13 control.


14 Someone once told me, if you look and you


15 listen hard enough, somebody will tell you who they are.


16 They will reveal themself to you. Through Mr. Lawyers


17 admissions, through his actions, he's shown us who he is,


18 and for that reason and the others, I ask you to return a


19 verdict of yes, Mr. Lawyer is a sexually violent predator


20 and get him the treatment that he needs so that he can


21 return to society without offending. I thank you for your


22 attention everybody.


23 MS. JOHNSON: May it please the Court? 


24 THE COURT: Yes ma’am. 


25 MS. JOHNSON: Your Honor, if I can have the
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1 Court’s indulgence. I got pre-set up before but I’m just


2 going to have to do a quick setup. So, I hope everybody


3 is going to be able to see some of these words. I do this


4 because --- I do this PowerPoint, because  help me keep


5 my train of thought, but because I’m sort of audio and


6 visual. I like to see things but I also like to hear them


7 to ingest information. And you all heard a lot of


8 testimony this week and I really appreciate your


9 patience. But I want you to be able to have an


10 opportunity to see visually some of the things that were


11 said during the trial. I will warn you as attorney Runyan


12 said, ultimately, you heard the evidence. So if there are


13 some discrepancy in between what I say and what you’ve


14 heard, of course you have to go with the Court. I won't


15 be up very long. But I think it's important that I


16 summarize some of these things for you. So, my request of


17 you, as honorable jurors, first that you don't hold my


18 client’s past against him. As we mentioned at the


19 beginning, my client was convicted and he served criminal


20 time and this whole process is not to punish him. The


21 punishment has been done and frankly we're just never


22 going to be able to change his past, but what we can do


23 is give him an opportunity to have a future. I ask that


24 you don’t hold my actions against him. It's difficult for


25 me in these cases because I know that people are quite
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1 sensitive to the subject matter and I don't want to


2 minimize that. As I'm sure my client doesn't want to do


3 either. I just simply want my client to have a fair


4 trial. I think he’s entitled to it as a human being. And 


5 so sometimes maybe I'm an overzealous, my overzealous


6 attempts to gate keep. I just don’t want you to hold that


7 against him so I ask that of you. And I ask that you hold


8 the state’s feet to the fire. It's their job to prove the


9 case beyond a reasonable doubt. It's not our job, it’s


10 not my clients job to prove the case. We didn't even have


11 to present a witness, he didn’t have to testify, or any


12 of those things. You can’t hold it against him. It’s


13 their job. So you're going to hear me talk about these


14 details, and some of them are quite fine details, little


15 minor details. And you might be saying Well, Kindle, I’m


16 Kindle Johnson, just in case you don't remember, but you


17 might be saying, well Kindle why does it why does it


18 matter these little fine details? 


19 BAILIFF:  You want to let the blind down


20 because of the glare? 


21 MS. JOHNSON: Thank you so much. Thank you. I'm


22 going to get into some of these fine details, and you


23 might be saying that, why does it matter? Why are you so


24 intent on these details? And I want to submit to you that


25 it matters because it matters. These details they make a
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1 difference in little things. I once looked up, you know,


2 examples of how small changes make a big difference. And


3 I saw things like shoe size, clothing size, these little


4 small numbers that make a big difference. I thought a


5 particularly funny one was loosening a bolt on the


6 fairgrounds ride makes a huge difference. I remember once


7 I got my mother's recipe for whipped cream, and


8 unbeknownst to me, if you whip it a little too long and a


9 little too hard, you’ll end up with butter. That's what I


10 did. I got butter. So these little things can make a huge


11 difference. And let's just talk about even more, more


12 crucial examples of when something small makes a huge


13 difference. This is not evidence, but it's sort of widely


14 known that we bombed Nagasaki, Japan. We dropped an


15 atomic bomb on August 9, 1945 and at the time that that


16 bomb was dropped, that city had a population of 240,000


17 people. And that bomb, it created, it had an effect that


18 it created a heat source of about a million degrees


19 Celsius, similar to the suns orb and almost 75,000 people


20 were killed instantly. And the atomic bomb starts by


21 splitting small. There's something called the butterfly


22 effect. And I know there was a movie, but a lot of people


23 may use it, not necessarily, rightly. Years ago, there


24 was a man named Edward Lawrence. He was a meteorologist,


25 and he wanted to find and he wanted to find a more
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1 reliable way of predicting the weather, and so he started


2 doing some studies. And in 1963 he published a paper


3 where he said that he had noticed or observed that there


4 were such small changes made in one part of this world


5 that they had long term effects on another part of this


6 world. For example, a butterfly flapping its wings in


7 Brazil could potentially cause a tornado in Texas. So I


8 say all that to say small details can have a major, major


9 consequences, especially for my client. 


10 So as I told you, the state has the burden of


11 proving each element beyond a reasonable doubt. It's the


12 highest burden in the land, and you have to make them


13 prove it. So when we think about a reasonable doubt, of


14 course, you know, it's very rare that we just we have no


15 doubts about something. But do we have, are we firmly


16 convinced? And I submit to you that there's a whole list


17 of things that would not constitute, without a reasonable


18 doubt, and would mean that he's not a sexually violent


19 predator. So you could think he's proven he's not a


20 sexually violent predator. You could think he may not be


21 a sexually violent predator. You could think I think he’s


22 likely a sexually violent predator. You could think, I


23 suspect you may be a sexually violent predator, but you


24 actually have to be firmly convinced beyond a reason


25 doubt. That's the threshold. So this Sexually Violent







       State of South Carolina vs. Michael Terrance Lawyer 324


1 Predator Act, attorney Runyan has gone through it, but it


2 has to have been convicted of sexual violent offense. He


3 has, I'll be forthright with you, suffers from


4 abnormality of personality disorder. There is not one


5 witness that said he didn’t. That makes him likely to


6 engage in acts of sexual violence if not confined in a


7 secure facility for a long term care, control and


8 treatment. And then the state goes on to say, well, let's


9 just define what's likely to engage in acts of sexual


10 violence, and it means that the person is predisposed to


11 engage in acts of sexual violence, and more probably than


12 not. Will engage in acts of sexual violence to such a


13 degree as to pose a menace to the health and safety of


14 others. So as I said, we know he’s got a mental


15 abnormality based on the evidence, or sorry of


16 personality sort of based on the evidence that was


17 presented to you during the trial. But I think where it


18 all falls, where the real question falls, is the part


19 that says likely to engage in acts of sexual violence.


20 And of course, there's this issue of more probably than


21 not has been hotly debated, hotly debated during this


22 trial. But I want to point out that not only has, not


23 only do you think that you have to think he's a menace to


24 the health and safety of others, but you have to think


25 that he is more probably than not likely to engage in
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1 acts of sexual violence, not just sexual offenses, but


2 you have, you have to say, I think he's more probably


3 than not going to engage in sexual violence when he gets


4 out, not that he's just going to get some traffic


5 tickets, not that he may break into a car or shoplift,


6 but that he's going to commit major acts of sexual


7 violence. And so just think of it like this, involuntary


8 commitment may be warranted when you think he's unable to


9 control himself, like I said, you think the sexual


10 violence is going to happen and you think he's a menace. 


11 All right, so why are we here? Well, the


12 Department of Mental Health ultimately said that my


13 client was not a sexually violent offender, and that


14 wasn't enough, and so they found a doctor who gave them


15 the results that they thought were appropriate. Those


16 results were quite expensive, but let's just take a look


17 at the experts. Now there's Dr. Gehle. She's the one the


18 second expert that you heard from, and she works for the


19 Department of Mental Health, and as you might remember,


20 one of the questions that I asked was about whether the


21 Department of Mental Health who has the authority to do


22 the initial evaluations.  The Department of Mental Health


23 in South Carolina is the only agency that is allowed to


24 do these initial evaluations per the statute. That's what


25 the law says. And Dr. Gehle is not just a doctor, but
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1 she's a senior evaluator. She trains others, and she


2 evaluates these sex offenders almost exclusively. So


3 she's had 267 of these pre commitment evaluations that


4 she's done, and 89 of them she recommended commitment,


5 and 178 she did not recommend commitment. And she's


6 testified for the state and the respondents. Dr.


7 Gottfried is the first one you heard from the state's


8 witness. Now she works for MUSC, and she does all types


9 of evaluations. She doesn't have the same focus or the


10 same experience. MUSC also is a research lab and a


11 teaching facility for other mental health areas. She gets


12 paid to do it. When I say she I mean, in MUSC, upwards of


13 six grand to do these evaluations. And interestingly


14 enough, she reviews Dr. Gehle’s evaluation herself and


15 relies on the information in there. I thought it was


16 really interesting that the attorney general's office


17 gets to make the final decision when they send something


18 over for a consultation as to whether they want her to go


19 ahead and do a full assessment. So she's part of this. It


20 seems to me, cherry picking process. Dr. Gehle uses four


21 tools. These tools have these long, drawn out names. I'm


22 not even going to put them all down there. You heard


23 about them ad nauseam but she uses for these assessment


24 tools, and Dr. Gottfried, she's got eight. And so maybe


25 you're inclined to think, well, maybe Dr. Gottfried did a
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1 more thorough job, because she's got twice as many. But


2 that's why I asked, is this similar to going to the


3 doctor for a cold and that doctors doing an MRI and an x-


4 ray on you? Is it legitimate, or is it just to justify


5 these results and so that she can continue to charge


6 these prices? This is my concern. It's bias, and as I


7 said to you at the beginning of this trial, I only want


8 my client to have a fair trial. That's what I asked of


9 you, and he's entitled to that. I know that people who


10 commit these type of offenses, there's sometimes they


11 just have this black cloud that follows them, but I think


12 that having a fair and impartial trial is important, and


13 my concern is that Dr. Gottfried is showing bias. And my


14 concern is that the state's case reflects a tremendous


15 amount of bias that they want you to base your decision


16 on. I will be honest with you. I am --- I respect the


17 jury, and ultimately, I'm going to respect whatever


18 decision you make. I'm going to be honest with you and


19 say that I believe the same thing about attorney Runyan,


20 that he respects the jury and he is going to respect


21 whatever decision you make. And in fact, I don't think


22 there's one person in this courtroom who does not respect


23 your job and your duty here. So I don't want to give the


24 impression that somehow we care more about the law than


25 they do. I'm just simply asking that this be done fairly.







       State of South Carolina vs. Michael Terrance Lawyer 328


1 I don't think that if my client had to be put away, it


2 should be done by any means necessary. So let's just


3 compare the numbers. When we talk about who we're going


4 to rely on, like I said, Dr. Gehle, she's done 267 and


5 you know, she's had varying recommendations, and she's


6 testified for both sides. So sometimes she's not for us,


7 and sometimes she is, this time --- But the point is that


8 that her record, that she's clearly being been able to


9 tell us about her past record shows that she can be


10 objective. But when we look at Dr. Gottfried’s record, I


11 don't remember she said 62 or 65 but I know it was


12 somewhere around there of these evaluations that she did.


13 And you'll notice that I've got in parentheses these


14 numbers, 55.8 she said she did recommend sexually violent


15 predators, and 45 she didn't but, you know, I kept asking


16 her about this. She didn't have the exact numbers. She


17 only had numbers that included these consultation file


18 reviews. And you may have noticed that I kept saying, out


19 of these evaluations where you issue reports. She didn't


20 have those numbers is what she said. But what she also


21 said is that she has only testified for the state in


22 these pre-commitment evaluations. I just think that's


23 very significant when we talk about bias and objectivity


24 and impartiality. So how do we know this bias? Well,


25 let's look at the testimony. Dr. Gottfried said, I
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1 consider all, and that sounds like a good thing, but when


2 I heard her testify, these are the things that she


3 considered when she made her opinion that my client


4 should be institutionalized indefinitely, no freedom. She


5 said, well, he's never married. He skipped school as a


6 child. He was suspended in school. Well, he has had no


7 contact with his children since 2021, he's had more than


8 10 jobs. He's been fired twice. Well, he's got


9 difficulties paying child support. He defaulted on a


10 loan. She brought that up to justify whether or not he's


11 a sexually violent predator. Well, he's not together with


12 his girlfriend. Well, he started having sex at about 13.


13 He violated probation in the 1990s, he had two prison


14 infractions, even though they're back to 2001 and there


15 hadn't been one since he had them. And then the time when


16 he threw fireworks down the hallway in school. And then,


17 of course, I don't know that Dr. Gottfried said this, but


18 I know that there was some questioning of Dr. Gehle about


19 how long a victim was in a room with my client, and he


20 was in that room for about an hour, I believe, is what


21 the testimony listed. But there was no testimony that he


22 was being assaulted for an hour, just that he was there.


23 This is the information that they used to say that, or to


24 try to convince you that my client needs to be put in an


25 institution indefinitely and have his freedom taken away,







       State of South Carolina vs. Michael Terrance Lawyer 330


1 that he had difficulty being child support, that he threw


2 some fireworks down the hallway. It doesn't seem fair to


3 me. What about the unnecessary information that Dr.


4 Gottfried got into? She you know, I thought it was really


5 interesting, because she would bring up these subjects


6 and go into detail about them, and then she'd say, but I


7 didn't qualify him as having those paraphilic disorder


8 was one of them. She went on and on about, well, you


9 know, he did show some sexual arousal to pubescent boys.


10 And, yeah, you know, many, many psychologists don't


11 consider that as a sexual disorder, because it's not


12 abnormal. But she made sure to bring it up over and over


13 again, even though she didn't even diagnose him with


14 paraphilic disorder. And she talked about his bisexuality


15 and I questioned her about this, because I was even, I


16 was uncomfortable with the implication. And she agreed it


17 was of little relevance, his attraction, his attraction


18 in his adult relationships, his bisexuality. But she


19 mentioned, oh, well, you know, there's — then she


20 justified bringing it up, because by saying, well, male


21 victims, him having male victims might change his score,


22 but bisexuality is separate than him having male victims


23 two separate issues. And you notice how Dr. Gehle


24 shuddered when I asked her about it, she said, oh, no,


25 that's not, that's of no problem whatsoever. So why is
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1 Dr. Gottfried bringing it up? I don't think that's fair.


2 There was a lot of talk about psychopathy, and she went


3 into detail about how psychopathy, how she assessed him


4 for psychopathy, and when I said, well, it's not even a


5 personality disorder at this point in the in the main


6 text, the DSM five, and she's like, yeah, but it was


7 before in the DSM one, in the DSM two. How's that a


8 problem? And I think it's really important that, when I


9 asked Dr. Gehle about it, she said, Oh no, I don't give


10 that test. I think it's subjective. And once again, I


11 have to go back to my main point, that this case, the


12 state's case, is based on bias, and I don't think that's


13 fair to my client. So Dr. Gottfried used that psychopathy


14 that's not even personality disorder to say this about my


15 client, and you heard me go through it, that he's glib


16 and superficially charming. He has an inflated sense of


17 self importance. He's cunning and manipulative.


18 Demonstrates a lack of remorse, shadow affect, he’s


19 callous and lacks empathy, engaged in promiscuous sexual


20 behavior, impulsive, irresponsible, violated conditional


21 release, charged with a number of different crime types,


22 evidence that he's a stimulation seeker, pathologically


23 lies, demonstrated parasitic lifestyle, exhibited early


24 behavioral problems, had juvenile delinquency, a lack of


25 realistic goals, and has failed to accept responsibility
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1 for his own actions. So she used that psychopathy test


2 that tests for not a personality disorder, to then come


3 up with this opinion for my client. But what about all


4 these strong points? What about the fact that, when I


5 asked her, what consideration did you give that he spent


6 seven years in a treatment program? Did that matter to


7 you? She said, well, it mattered because he did it, and


8 that once he got out, he offended again. That's it. When,


9 I asked her about his history, she went on and on about


10 how he had all this criminal history, and yet, he has no


11 evidence outside of those three crimes that are actually


12 categorized as sexually violent crimes, but there's no


13 other evidence of violence like in his relationships,


14 he's actually quite a lack of other criminal history


15 violence, and when we even talk about his prison


16 disciplinary history. I mean, the last time he had some


17 is 2001 and nothing since. And never has an infraction


18 been sexually related. So what she did say, and what the


19 state seems to have emphasized is that he has this


20 justification for taking away his freedom when when the


21 state asked Dr. Gottfried, she said, well, he seems to


22 have minimal problems following the rules when he's


23 incarcerated, so it seems that he just does better in


24 those settings. That seems pretty callous to me. Well,


25 since he seems to do okay in the Department of
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1 Corrections or when he’s locked up or institutionalized,


2 just keep him there.  I don't think that's a fair way to


3 assess my client. And she said it's problematic that he


4 doesn't think he needs treatment, but the evidence


5 showed, once she was questioned, that he acknowledged he


6 was willing to get treatment if he released, if he was


7 released, that he said I would take it on the street as


8 long as I could go home and go to work. He said, I don't


9 feel I need it, but that doesn't mean I'd be against it,


10 and it also then he also sought treatment for alcohol,


11 drug and substance abuse on his own community. I have


12 concerns about the states --- The state seems to have the


13 state seems to want to hold my client and witnesses who


14 are here for my client to a different standard than their


15 own, because you heard them talk to Dr. Gehle and


16 followed her and questioned her quite significantly about


17 this unpublished opinion, and why she wasn't using that


18 to determine what was more probably than not for the


19 purposes of her evaluation. But that's not wrong. So they


20 were saying, well, what about this other person's


21 opinion? Why don't you use that to make your own opinion?


22 And then there were all these questions about this VRSSO,


23 this violence risk scale, I don't know, but they want to


24 default Dr Gehle for not doing it. Why did you do it? Why


25 did you do it? You weren’t thorough enough. Dr.
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1 Gottfried, didn't do it either. You didn't hear one bit


2 of evidence that even their voice did. Why the double


3 standard? So this is what we do know. My clients ---


4 there were scales that the doctors did, that were not


5 significantly elevated pornography scales for child


6 molestation, not significantly elevated. Supplemental


7 scales, cognitive distortions, sexual drive, scales,


8 problematic sexuality scales, all of these scales did not


9 show significant elevation for my client. And yet, and


10 excuse me for that spelling error, but she called it


11 cunning, manipulative and be pathologically lied, but


12 there was evidence that, and I quote, he was, this is


13 what she said. He was remarkably consistent responding.


14 There was no indication that he was over reporting or


15 under reporting psychological dysfunction. He approached


16 the test in a consistent manner. There was no evidence of


17 problem with defensiveness. He responded to test items


18 consistently. There was no evidence of over reporting. So


19 Dr. Gottfried, which one is it? Is he pathologically


20 lying, or is he being straightforward? How about this. 


21 He pled guilty to every single one of those offenses. In


22 fact, I would submit to you that my client was honest to


23 a fault, because Dr. Gottfried couldn't even get her


24 diagnosis of antisocial personality disorder without him


25 telling her. He self reported. He was honest with her.
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1 But you heard Dr. Gehle saying, well, the records don't


2 show it. And so she didn't think that he met that


3 standard. And she actually said that she talked to his


4 mother, and his mother said he didn't have any trouble as


5 a kid. He was fine. Dr. Gottfried said he lacked, that he


6 showed a lack of remorse and empathy, and he failed to


7 accept responsibilities for his own actions. But this was


8 the ---of my client that was in testimony. Now I think I


9 process things differently than I did before. I try to


10 look at things by both sides. Now I'm not going to get


11 impulsive and get upset just because someone's not


12 hearing me or seeing things my way. I don't want to hurt


13 nobody, put anybody through this or put myself through


14 this anymore. So, you know, I'm not going to harp on it


15 anymore, but once again, I just want to get away from the


16 bias, and to me the only real legitimate way to do that


17 is just do it by the numbers. The numbers are not going


18 to have bias, so let's do it that way. Here they are, the


19 numbers. After all, it said and done are the same for Dr.


20 Gehle and Dr. Gottfried. Four on the 99R and six on the


21 2002R. I can get into details about this test, but I like


22 the real world meaning of it, which says the five year


23 risk of reoffending sexually violent reoffending, or


24 sexual reoffending, the 10 year risk and the 20 year


25 risk. And you see it's 9.2% 13.9% 17.2% and 19.2 and 34
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1 depending on the test. But let's just look at it. With


2 the 99R those people in the red, that's the five year


3 risk. Those are the people who would reoffend just that


4 out of 100. 10 years, just a few more people, 20 years,


5 still not even two full lines. Let's do the 2002-R five


6 year risk, okay, almost two lines, 20 year risk, still


7 not even 50% they don't have to risk.  So you've seen the


8 charts yourself, and it's those people are the ones who


9 are sort of the ones who are just that percentage that


10 might reoffended, but all those other people have been


11 doing to get out and they're successful. 


12 So finally, and I'm wrapping up now, in her


13 final opinion, Dr. Gehle said that does not mean that his


14 level of risk does not mean he's predisposed to acts of


15 sexual violence, et cetera, et cetera. Ultimately, she


16 said that he does not meet the criteria for commitment as


17 a sexual violent predator. So I submit to you, at the end


18 of this trial, when you're going back there, maybe some


19 of the reasonable doubts you might have, we have an


20 expert. The main expert would be the state’s authority


21 expert for these precommitment cases to do these


22 evaluations, says he's not a sexually violent predator in


23 her opinion. There's no paraphilic disorder, there's no


24 significant history of violence, almost all of his past


25 crimes or property crimes or traffic offenses, minor
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1 crimes. And also, if he doesn't need treatment, and you


2 might think he does, there's plenty of options available


3 in the community. You heard there's testimony that there


4 are options in the community. There are alternatives to


5 taking away his freedom. 


6 So in closing, I ask that when you deliberate


7 and come back that you send my client home, because


8 Michael Lawyer is not a sexually violent predator. And


9 finally, almost done, this is about you. The jury system


10 is being called the handmade of freedom. And Thomas


11 Jefferson once said that jury duty is the only anchor by


12 which a government can be held to the principles of the


13 Constitution. The jury is the reason why this country is


14 fair. Many experts believe that great civilizations like


15 Rome and Sparta fell because they didn't have a jury


16 system. So your job is important. And I thank you for


17 your service. I thank you for your patience. I noticed


18 that you all were listening and very attentive. I'm


19 grateful. My client is also so very grateful. And I ask


20 that you send him home.  Thank you. 


21 MR. RUNYAN: May it please the Court? 


22 THE COURT: Yes sir. 


23 MR. RUNYAN: Ladies and gentlemen, Ms. Johnson


24 is right when she told you that I probably would agree


25 that jurors did a good job and get it right. She's right.
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1 I agree with that. Also want to tell you that Ms.


2 Johnson's a very good advocate for her client, a


3 professional as we both are and she's a colleague. So I


4 don't fault her job, but I do have to point out a few


5 things that I think are a little bit misrepresentative of


6 the evidence. And I will start off generally a few things


7 she said, and I do appreciate the history lesson that she


8 gave us, but I don't think that's relevant to what you


9 have to decide today. 


10 I want to focus on, the slides aren’t up here,


11 but you can remember she had one up here, pink at the


12 top, and had a bunch of little tiny black boxes. She


13 said, suspect he is, likely he is, think he is etc, etc,


14 etc. All that is doubt. That's what she wants you to get.


15 All that is every doubt, all doubt, any doubt, the key


16 you have to remember as the judge is going to tell you if


17 you are firmly convinced, are you firmly convinced on the


18 evidence that was presented from this witness standing


19 that if you're firmly convinced that he is not a sexual


20 violent predator then he's not. Flip side of that coin,


21 if you're firmly convinced that he does meet the


22 requirements to be committed, then he is a sexually


23 violent predator. The only thing she can really do is


24 attack the state’s witness, because you can't get around


25 the facts. You can't get around the facts of what Mr.
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1 Lawyer did so she attacks bias as her bias. And I think


2 Dr. Gehle was the one who testified that all evaluators


3 have some bias, including her, all evaluators have some


4 bias. And then she posted up some numbers. I thought it


5 was striking that she left off the percentages of Dr.


6 Gehle’s, yes, and she put the numbers up there, but she


7 did put the percentage of Dr. Gottfried, but she didn't


8 put the percentages of Dr. Gehle and I asked her about


9 those yesterday, and Dr. Gottfried's percentage was, I


10 think, 51 point whatever percent. Yes, the person needs


11 to be committed to roughly 48 something that they


12 shouldn't be committed. Dr. Gehle’s numbers she testified


13 to 68% of the time she thinks they shouldn't be


14 committed, 32% of the time she thinks they should be


15 committed. Is that bias? I don't think so. I think both


16 of those are pretty consistent. I think both experts did


17 their job. Both experts --- she wants to focus on the


18 fact that it's expensive for the state to get a second


19 opinion. Well, the state pays for Dr. Gehle’s opinion. 


20 Dr. Gehle’s paid a salary to do a job. Dr. Gottfried is


21 paid a salary to do her job. Dr. Gehle, she says we went


22 out and got somebody and paid for the opinion of the


23 water, which is simply not true, because Dr. Gehle was


24 our witness. Dr. Gehle said he should go in. She was our


25 witness until she changed her mind. She changed her mind
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1 not based on anything about Mr. Lawyer or his risk or


2 what he's done or what his personality, she changed her


3 opinion based on her interpretation, four words. And we


4 are allowed by statute, either party, is allowed by


5 statute if there's an adverse opinion they can go out and


6 seek a second opinion.  That’s pretty common sense.  Like


7 my wife hurt her wrist. She went and got a doctor, did an


8 x-ray and said there was nothing wrong with it. She


9 didn't like that. She went out and got a second opinion.


10 Turns out she had some torn ligaments and she had surgery


11 and got it fixed.  Second opinion. We understand those,


12 especially when you're talking about psychology, mental


13 health. There's different opinions. So we got a second


14 opinion. It's not that we didn't like what Dr. Gehle


15 said. We liked what Dr. Gehle said. Dr. Gehle said that


16 he needed to be committed. She was our witness. Ms.


17 Johnson talked to you about being impartial, impartiality


18 and evaluation seems to take some offense to Dr.


19 Gottfried, how she did her things. But I think Dr.


20 Gottfried showed impartiality.  Why? Because, not only


21 did she review the records and interview Mr. Lawyer, she


22 did additional tests, as she told you, a multi faceted


23 evaluation. So she could not always --- she could take


24 the information that she was seeing and hearing and she


25 could corroborate that with subjective and objective
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1 tests, she wanted to verify that she was seeing and


2 hearing. Dr. Gehle didn't do that. Now, I'm not saying


3 that's wrong. Dr. Gehle took all her information in, and


4 she made her opinion based on that. She didn't


5 corroborate with something else. Dr. Gottfried explained


6 to you what she did that. It's not that she was being


7 biased. I think she was just the other way around. She's


8 trying to not be biased. She was trying to verify. And


9 all these things up here, and I go through all these


10 quotes, you know, Ms. Johnson used the word cherry pick,


11 that we cherry pick, what, where, what cases we use Dr.


12 Gottfried did, which is just not true. She talked about


13 file reviews. And why wouldn't it be our decision whether


14 or not we want to move forward on evaluations.  We do


15 file reviews in which Dr. Gottfried says, I don't think


16 there's anything here. And we don't get to evaluate.


17 There are times where she says, we don't think anything's


18 here. And we say, no, we want to know for sure. It is our


19 decision whether we get a second opinion or not. She


20 talked about these details. I think she took a lot of


21 these things she saw --- She saw some small details. She


22 cherry picked. She says we cherry pick when we want to


23 get evaluation, but she cherry picked certain quotes. 


24 Doctor evaluate or Dr. Gottfried’s testimony evaluation,


25 they're taken out of context on the a whole remember Dr.
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1 Gottfried looks at all. She looks at everything. She


2 wants to look at, not only his sexual violent history,


3 but also his personal history, his developmental history,


4 substance abuse history. She wants to get a whole picture


5 of him, because that's how she understands his risk,


6 that's how she can come up with his diagnosis. So all


7 these things that were up here are quotes, and Dr.


8 Gottfried answered those questions that Ms. Johnson asked


9 her yesterday, and you're going to have to remember


10 those, and whether or not.  I do want to focus on a few


11 of those, though. She's kind of downplayed the fact that


12 Dr. Gottfried relied on the fact that he didn't pay child


13 support. Dr. Gehle also relied on the fact that he didn't


14 pay child support, and both doctors told you why that was


15 important. It's risk relevant. It's one of the symptoms


16 being irresponsible. They were using it as an example of


17 Mr. Lawyer’s irresponsibility, which is one of the


18 symptoms of the personality disorder. She also talked a


19 lot about bisexuality. She asked both doctors, does


20 bisexuality --- him saying he’s bisexual, does that


21 factor in, both doctors told you no. In fact, Dr.


22 Gottfried told you sex preference really isn't what we're


23 talking about here. What's important about what he said


24 about his bisexuality, what he reported is that he's


25 attracted to both males and females. Why is that
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1 important? Because he offends against both males and


2 females. It's not that he is bisexual. Both doctors told


3 me that's not --- it's not a consideration. She talked a


4 lot about psychopathy, and Dr. Gottfried, again, there’s


5 another test that Dr. Gottfried gave to corroborate what


6 she was finding. She said he was one point below the


7 psychopath. She said he wasn't a psychopath. But those


8 things that Ms. Johnson put up here that quote, lived


9 irresponsible, juvenile problems, all that whole quote.


10 Dr. Gottfried told you why that’s important, because all


11 those things are risk relevant and they go to his dynamic


12 risk factors. They go to his personality disorder. Dr.


13 Gehle, while she didn't do the hair, came to the same


14 conclusions. She talked about the Stable 2007 and the


15 fact that Dr. Gottfried didn't do the VRSSO, Dr.


16 Gottfried doesn't do the VRSSO. Dr. Gehle told you that


17 both the Stable 2007 and the VRSSO are similar


18 structures, similar test that experts in their field can


19 use to assess dynamic risk factors by scoring those


20 factors and coming up with the risk categories on the


21 dynamic perspective. Dr. Gottfried chose to use the


22 Stable 2007 you don't use both of them. I guess you


23 could. Dr. Gehle testified the Department of Mental


24 Health uses the VRSSO, and she didn’t use it. I'm not


25 going to go over why she didn’t use it again. I told you,
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1 why she didn’t use it again. So it's not a double


2 standard that Dr. Gottfried didn't use the VRSSO. It's


3 not a double standard for me asking Dr. Gehle why she


4 didn't use the VRSSO. 


5 And I want to --- guess one of the last things


6 I want to end with is when she put the slide up here,


7 when she showed you all those numbers, and those are the


8 same numbers that I told you about in my initial closing.


9 I noticed one thing was left off of that. The one thing


10 that was left off that slide with all those numbers is


11 that both those risk assessment put him in the above


12 average category of risk to reoffend. Dr. Gottfried took


13 a step further by combining those stable, if I remember,


14 the well above average risk category of reoffending. That


15 ladies and gentlemen, is more probably than not. Dr.


16 Gehle, didn’t combine stable and dynamic perspective. She


17 solely relied on the numbers, one number. 


18 Ladies and gentlemen, Mr. Lawyer is a sexually


19 violent predator and I’m going to ask you to return a


20 verdict that he is.  I thank you for your time. 


21 THE COURT: Ladies and gentlemen, now is the


22 time, well in a few moments I’m going to charge you the


23 law that applies to this case. Given the amount of time


24 we've all been in the courtroom I think it’s probably a


25 good idea to take a break. The charges will take
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1 somewhere between 10 and 15 minutes. We may need to take


2 a break. So probably good idea if you're going to do that


3 now, we're going to be recessed till 11:30. At 11:30 we


4 will come back in and I will charge you on the law. Do


5 not begin your deliberation, do not discuss the case


6 amongst yourselves or with anybody else in which these


7 issues have been raised. We’ll be back at 11:30.


8 (Jury excused from the courtroom for break)


9 (Jury enters courtroom)


10 THE COURT:  Ladies and gentlemen, give me your


11 attention.  Now I will charge you the law that is


12 applicable to this case.  As the trial judge it is my


13 duty from the constitution of the state to charge you and


14 instruct you on the law that is applicable to this case.


15 It is your duty as jurors to accept and apply the law as


16 I will now state it to you. 


17 The state has brought this case under the


18 sexually violent predator law of South Carolina. The


19 state seeks the civil commitment of Michael Lawyer, the


20 respondent, for long term control, care, treatment in a


21 secure facility. This is not a criminal proceeding


22 seeking incarceration, but rather is a proceeding seeking


23 civil commitment.  The state of South Carolina alleges or


24 claims that the respondent, Michael Lawyer is a sexually


25 violent predator under the law. Respondent denies that he
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1 is a sexually violent predator, and the burden of proof


2 is therefore on the state to prove by evidence sufficient


3 to satisfy you beyond a reasonable doubt that respondent


4 is a sexually violent predator. If the state is unable to


5 meet that burden of proof as to one or more of the


6 elements of this claim, the respondent is entitled to a


7 finding that he is not a sexually violent predator.


8 Ladies and Gentlemen, I want to make sure that


9 you understand that the respondent is not accused of


10 committing a crime in this proceeding. As you heard from


11 the testimony, he did have a previous charge for which he


12 was sentenced by the court. The respondent has now


13 completed his sentence for that charge, and the state is


14 now alleging that the respondent is a sexually violent


15 predator. The state again has the burden of proofing its


16 case, and must prove its case to you beyond a reasonable


17 doubt. If you find that the state has not met this


18 burden, respondent would be released. If you find that


19 the state has met its burden of proof, and find that the


20 respondent is a sexually violent predator, he will not be


21 released, but will be committed to a secure treatment


22 facility in Columbia operated by the South Carolina


23 Department of Mental Health. 


24 During this trial, you and I have certain


25 duties to perform. As a trial judge, it is my
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1 responsibility to preside over the trial, and I've also


2 have the duty to rule upon the admissibility of the


3 evidence which has been offered during the process of


4 this trial. In that regard, you are only to consider the


5 competent evidence before you, and you are to disregard


6 from your mind any testimony ordered stricken from the


7 record of this case during the progress of this trial. 


8 You are only to consider the testimony which has been


9 presented from the witness stand together with any


10 exhibits admitted into the record of this case and any


11 stipulation of counsel made into the record if there were


12 any. 


13 Furthermore, I have the additional duty to


14 charge you on the applicable law of the case. In that


15 regard, I am the sole Judge of the law.  It is your duty


16 to accept and apply the law as I now state it to you. If


17 you have any preconceived idea as to what the law is or


18 what the law ought to be, and that idea does not agree


19 with what I tell you the law is, you are obligated under


20 your oath to abandon those preconceptions, because you


21 are sworn to accept the law precisely as I now state it


22 to you. 


23 In this trial, you are sole and exclusive Judge


24 of the facts, and I am the Judge of the law. Do not infer


25 that I have an opinion about the facts in this case from
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1 anything that I've said during the course of this trial


2 in ruling upon the admissibility of evidence or otherwise


3 or from anything that I say now to you during the course


4 of this charge. In this regard, the law simply does not


5 permit me to have an opinion about the facts. As jurors,


6 it is your duty alone to determine the effect, value,


7 weight and accuracy of the evidence presented during the


8 course of the trial. While arguments of counsel are a


9 beneficial part of every trial, you should remember that


10 the statements made by counsel are not evidence. In


11 presenting arguments counsel often refer to the evidence.


12 However, you should base your verdict solely on the


13 evidence as you remember it. Therefore, if there are any


14 conflicts between the recollection of counsel about the


15 evidence and your own recollection, you should rely upon


16 your own understanding of the evidence. 


17 Ladies and gentlemen, in most civil cases tried


18 in the Court of Common Pleas, the burden of proving claim


19 is by a preponderance or greater weight of the evidence.


20 However, in this particular type of case, under this


21 particular statute, the state's burden is greater than


22 that. Here it must be beyond a reasonable doubt. 


23 As already stated to you the state has the burden of


24 proof. And under the law of this state, according to the


25 sexually violent predator statute, the state must prove
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1 its case to the standard of proof beyond a reasonable


2 doubt. If the state fails to meet this high burden, then


3 you must find the respondent is not a sexually violent


4 predator. 


5 What is a reasonable doubt in the law? Proof


6 beyond a reasonable doubt is proof that leaves you firmly


7 convinced that the respondent is a sexually violent


8 predator. Now, ladies and gentlemen, there are very few


9 things in this world that we know with absolute certainty


10 and in this type of case the law does not require proof


11 that becomes every possible doubt. If based upon your


12 consideration of the evidence you are firmly convinced


13 that the respondent is a sexually violent predator, then


14 you must return a verdict for the state. If, on the other


15 hand, you think there is a real possibility that he is


16 not a sexually violent predator, you must give him the


17 benefit of the doubt and return a verdict for the


18 respondent. Reasonable doubt may arise from evidence that


19 is in this case or from evidence or from the lack of


20 evidence in this case. Evidence may be direct or


21 circumstantial. Direct evidence is testimony about what 


22 the witness personally saw, heard or did. Circumstantial


23 evidence is indirect evidence that is proof of one or


24 more facts or circumstances from which one can find


25 another fact. You are to consider both direct and
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1 circumstantial evidence. The law permits you to give


2 equal weight to both, but it is for you to decide how


3 much weight to give any evidence. 


4 In determining what the facts are in this case,


5 you must judge the credibility, which simply means the


6 believability of the witnesses and the value of the


7 weight to be given to their testimony. You alone must


8 decide the force, effect and accuracy of the testimony.


9 And in making this decision, there are many things you


10 may and should take into consideration. Such as the


11 appearance and manner of the witness on the stand, the


12 characteristic often referred to as the demeanor of the


13 witness. Was the witness forthright or hesitant? Was the


14 witness's testament consistent or did it contain


15 discrepancies? What was the ability of the witness to


16 know the facts about which the witness testified? Was


17 there some reason the witness would want you to give


18 testimony which would help or hurt one side or the other?


19 In other words, was the witness biased or prejudiced? Was


20 the testimony of the witness reasonable when considered


21 in light of all the evidence in the case and in light of


22 your own experience and common sense? Was the testimony


23 of a witness corroborated or made stronger by other


24 testimony in evidence, or was it made weaker or impeached


25 by such other testimony in evidence? As jurors please
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1 understand you have the right to believe a small portion


2 of the witness testimony and disregard the larger


3 portion, or vice versa. You may believe all the witnesses


4 testimony or none. You may believe the testimony of a


5 single witness against that of many witnesses or the


6 other way around.  And of course, do not determine the


7 case merely by counting the number of witnesses presented


8 by each side. The fact the testimony is not controverted


9 does not mean you must accept it as valid and undisputed.


10 You still must gauge the credibility of a witness to


11 determine the believability of the facts offered through


12 testimony.  In exercising your mental processes and


13 attempting to decide the accuracy of testimony, the law


14 simply requires that you exercise your good judgment,


15 your common sense, your sense of logic and reason and


16 your experiences in life. You then apply these attributes


17 to the evidence and apply the law as I'm going to state


18 it to you and thus arrive at a verdict. 


19 During the course of this trial, you also heard


20 the testimony of expert witnesses. The Rules of Evidence


21 ordinarily do not permit witnesses to testify as to


22 opinions or conclusions. Instead, they can testify as to


23 facts they perceived, such as what they saw, smelled,


24 heard or touched. However, an exception to this rule


25 exists for a witness we call an “expert witness”. A
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1 witness who has special knowledge, skill, experience,


2 training or education in a particular field, may state an


3 opinion as to relevant and material matters in which the


4 witness claims to be an expert. In determining the weight


5 to be given to such an opinion, you should likewise


6 consider the qualifications and credibility of the expert


7 and the reason given for the opinion. You are not bound


8 by such an opinion. Rather, you should give the weight if


9 any, you think it deserves.  The value and effect of


10 expert testimony is a matter to be solely estimated by


11 you, the jury. No opinion of an expert can be accepted in


12 and of itself as accurate or reliable, but must be


13 weighed by you and convince your judgment beyond a


14 reasonable doubt in the same force and effect as any


15 other fact proved in this case, before you can rely upon


16 it. You must consider expert testimony in the same manner


17 that you do any other testimony and give it such weight


18 as you believe it to be entitled when considered with all


19 the other evidence in the case. Such testimony is given


20 for the purpose of helping you and not for the purpose of


21 controlling your judgment.


22 The elements which the state must prove beyond


23 a reasonable doubt are: Number one, that the respondent


24 has been convicted of a sexually violent offense by


25 charging that criminal sexual conduct with a minor second
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1 degree, lewd act upon a child, and criminal sexual


2 conduct in the third degree are sexually violent


3 offenses. And number two, that the respondent suffers


4 from a mental abnormality personality disorder that makes


5 the person likely to engage in acts of sexual violence,


6 if not confined in a secure facility for long term


7 control, care and treatment. 


8 Inherent in these elements is that the state


9 must prove requirement that the respondent’s mental


10 abnormality personality disorder that causes him “serious


11 difficulty in controlling his behavior”.  In other words,


12 the state must prove beyond reasonable doubt that the


13 individual that seeks to commit suffers from a mental


14 illness which he cannot sufficiently control without the


15 structure and care provided by a mental health facility,


16 rendering him otherwise likely to commit a dangerous act.


17 In order for you to better understand the elements of the


18 state's cause of action, I'm going to define for you some


19 of the terms I have just used. 


20 Mental abnormality means a mental condition


21 affecting a person's emotional or volitional capacity


22 that predisposes this person to commit sexually violent


23 offenses. This mental abnormality personality disorder


24 must cause respondent serious difficulty in controlling


25 his behavior.
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1 Likely to engage in acts of sexual violence


2 means that a person is predisposed to engage in acts of


3 sexual violence, and more probably than not will engage


4 in acts of sexual violence to such a degree as to pose a


5 menace to the health and safety of others. 


6 Again, the burden of proof is on the state to prove, to


7 your satisfaction beyond a reasonable doubt that the


8 respondent has been convicted of a sexually violent


9 offense, as I have instructed to you and also suffers


10 from a mental abnormality or personality disorder that


11 makes him likely to engage in acts of sexual violence, if


12 not confined in a secure facility for long term control,


13 care, and treatment. 


14 Again, I remind you that the respondent has


15 already plead guilty to a sexually violence offense. He


16 received a criminal sentence for that crime and has


17 already satisfied that sentence. South Carolina's


18 sexually violent predator law was not enacted, so to add


19 to the criminal punishments imposed upon individuals that


20 commit sexual violent offenses. Therefore your decision


21 whether to commit respondent in this case, may not be


22 influenced by your personal opinions regarding whether


23 the respondent received an appropriate criminal


24 punishment.


25 If the state carries it’s burden of proof and
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1 convinces you beyond a reasonable doubt as to each of the


2 two elements of its cause of action, it is entitled to a


3 finding that the respondent is a sexually violent


4 predator. If the state does not meet that burden of proof


5 as to one or all of these elements, the respondent is


6 entitled to a finding that he is not a sexually violent


7 predator. 


8 Now, Ladies and Gentlemen, before you retire to


9 begin your deliberations, I wish to express the hope that


10 each of you will be mindful of the importance of your


11 responsibility. You're not called upon to serve as jurors


12 very often, and the proper performance of duty requires


13 each of you to reach the height of freeing your mind of


14 all improper influence. As the presiding officer of this


15 court, I am concerned that whatever verdict you find will


16 be the result of your going into the jury room and


17 confining your consideration to the evidence and the law


18 that you have heard in this courtroom, weighing it


19 fairly, impartially, excuse me, weighing it fairly and


20 impartially, as I have every confidence you will do.


21 Your verdict in this case cannot be based on sympathy,


22 compassion, prejudice, emotion or some other


23 consideration not found in the evidence. Remember, your


24 verdict must be unanimous. 


25 Ladies and Gentlemen of the jury, I'm about to
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1 go over the verdict form with you in this case, And I'll


2 ask Madam Clerk to hand it to the foreperson.  And Madam


3 Forelady as you can see the verdict form has a question


4 that you as a jury must answer unanimously. And the


5 question is, has the petitioner, the State of South


6 Carolina proved beyond a reasonable doubt the respondent,


7 Michael Lawyer, is a sexually violent predator under the


8 South Carolina Sexual Violent Predator Act? We the jury


9 unanimously and answer the question as follows, and it's


10 basically a yes or no question. 


11 Again, ladies and gentlemen, when you


12 deliberate your decision must be unanimous. That means


13 all 12 of you must agree. As you begin your deliberations


14 if anyone excuses themselves from the deliberation room


15 to use the restroom or anything like that your


16 deliberations must stop. All 12 primary jurors must be in


17 the room actively participating in the deliberation


18 process. So if anybody's absent, just stop and resume


19 when all 12 of you are back in the room. If anything


20 comes up that you feel like needs to be brought to the


21 court's attention, that needs to be put in writing,


22 notify the bailiff, the bailiff will bring it to my


23 attention. And again, that needs to be signed and dated


24 by Madam Forelady.


25 Now, I've been telling you all week not to
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1 begin your deliberations, and I'm going to tell you that


2 one more time, I'm going to send you to your jury room


3 and ask that you not start yet.  Your cue to start will


4 be when the items of evidence which were admitted, and in


5 this case are brought to you. So folks, if you would go


6 to your jury room now, do not begin your deliberations.


7 It'll just be a moment, and when you receive the evidence


8 then you can start your deliberations in this matter. And


9 once you reach your unanimous verdict, just notify the


10 bailiff and the bailiff will notify the court and we will


11 have you back out. Thank you very much. 


12 (Jury exits courtroom)


13 THE COURT:  All right, any exceptions or


14 objections to the charge?


15 MR. RUNYAN: None from the State, Your Honor. 


16 MS. JOHNSON: No sir. 


17 THE COURT: All right. I believe it was just the


18 three exhibits. Is that correct? 


19 MR. RUNYAN: One note about the exhibits, Your


20 Honor, we never asked the jury if they knew the victims


21 so I think we should redact the names out of the


22 indictments.


23 MS. JOHNSON: Without objection. 


24 THE COURT: All right. I'll let you all take


25 care of that. 







       State of South Carolina vs. Michael Terrance Lawyer 358


1 MS. JOHNSON: Judge, do you have a preference as


2 to my client’s social security number, because it is on


3 these sheets? 


4 THE COURT: I don’t see why a social security


5 number shouldn’t be redacted. 


6 MS. JOHNSON: Thank you. 


7 (The Court dismisses the alternate)


8 MS. JOHNSON:  Your Honor, will you grant the


9 jury to be open to contact so I can get any observations


10 post trial? 


11 THE COURT: I will. Mr. Keys sometimes after


12 trials are over, lawyers like to ask jurors whether they


13 were a primary juror or alternates questions about how


14 they perceive things, but just to get some information on


15 how the jury felt the trial went. So one or both of these


16 lawyers may contact you. You have the right to talk to


17 them. You also have the right to decline to talk to them,


18 so one or both of them attempts to contact you it doesn't


19 mean that anything negative or anything bad can happen,


20 it is just kind of a way for lawyers to evaluate their


21 performance. And so that may happen in this case.  If it


22 does, it’s ultimately up to you. Okay? 


23 MR. KEYS: Okay. 


24 MS. JOHNSON: Thank you, Your Honor. 


25 THE COURT: Okay, we will be in recess until we
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1 hear from them. 


2 (There was a break)


3 THE COURT:  All right, folks, I understand we


4 have a verdict. Is the state ready for the verdict? 


5 MR. RUNYAN: Yes, Your Honor.


6 THE COURT: Is the respondent? 


7 MS. JOHNSON: Yes, sir.


8 THE COURT: All right, bring us the jury please. 


9 (Jury enters courtroom)


10 THE COURT:  Madam Forelady has the jury reached


11 a verdict? 


12 MADAM FORELADY: Yes, sir. 


13 THE COURT: Is it unanimous? 


14 MADAM FORELADY: Yes, sir.


15 THE COURT: If you could hand it to the Madam


16 Clerk please. All right, the clerk will publish the


17 verdict. 


18 MADAM CLERK: In the case, 2022-CP-14-85, in the


19 matter of the care and treatment of Michael Terrence


20 Lawyer, as petitioner, The State of South Carolina, 


21 proved beyond a reasonable doubt that respondent, Michael


22 Terrence Lawyer, is a sexual violent predator under the


23 South Carolina Sexual Violent Predator Act. We the jury,


24 unanimously answer the question as follows, yes, Michael


25 Terrance Lawyer is a sexual violent predator. Signed
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1 August 21, 2024 foreperson Sabrina Barrineau. 


2 THE COURT: All right, before the jury is


3 excused is there any matters from either side? 


4 MR. RUNYAN: Nothing from the state, Your Honor. 


5 MS. JOHNSON: Your Honor, I just have a motion,


6 would you prefer that I make it now?


7 THE COURT: Well I guess what I'm getting at


8 does either side want to poll the jury?


9 MS. JOHNSON: No sir. 


10 THE COURT: Okay, all right.  Ladies and


11 Gentlemen of the jury, thank you for your service. As


12 I've told your counterparts that we excused earlier in


13 the week and the alternate that we excused earlier, our


14 system, frankly, wouldn’t run without jurors who are


15 willing to come and serve. So we do appreciate that.  You


16 have earned an exemption for the rest of this year and


17 for 25 and 26 and I've been telling you all week not to


18 talk about this case with anybody. I'm lifting you of


19 that restriction at this time. And sometimes lawyers want


20 to get some insight on their performance and they may


21 contact jurors. One thing I want you to know is, if


22 anybody contacts you, you are free to talk with them now


23 but if you do not want to, you don't have to.  And I


24 don't believe either of these lawyers would do it, but if


25 anybody was persistent in trying to contact you, and you
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1 felt like you didn't want to speak with them, and you


2 made that abundantly clear, if they persisted, you could


3 contact the clerk's office and they would know what to do


4 about handling that situation. But again, you have our


5 appreciation for your service, and you are free to go.  I


6 hope you have a good rest of the week and a good weekend. 


7 Thank you very much. 


8 (Jurors dismissed for the week)


9 THE COURT:  Yes ma’am, I’ll consider your


10 motions. 


11 MS. JOHNSON: Thank you, Your Honor.  At this


12 time I would make a motion for a new trial.  The


13 respondent believes that the verdict is contrary to the


14 law and not supported by the evidence.


15 MR. RUNYAN: Your Honor, we think the evidence


16 that has been submitted by both Dr. Gehle and Dr.


17 Gottfried, and the evidence, the documentation support


18 the jury's verdict.  I think there is ample evidence to


19 show that he is a sexually violent predator under the


20 law. 


21 THE COURT: All right. Based upon what I've


22 heard from the testimony in this case, essentially what


23 it boils down to are competing opinions of the expert


24 witnesses. Certainly there is evidence in this record


25 sufficient for the jury to reach the conclusion that they
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1 did. So for those reasons and for reasons I recited


2 during the beginning your motion for directed verdict


3 were denied.  I respectfully deny your motion. There is


4 sufficient evidence in the record for a jury to reach the


5 conclusion that they reached.  So your motion is denied. 


6 Anything else before we adjourn?


7 MS. JOHNSON: No sir. 


8 THE COURT: All right. 


9 MR. RUNYAN: The only thing would be the Order,


10 Your Honor.


11 THE COURT: I have reviewed the proposed order


12 of commitment.  I think it is proper given the unanimous


13 verdict returned by the jury, so I have signed the Order


14 and I will give the Order and the verdict form to Madam


15 Clerk.


16 MR. RUNYAN: Thank you, Your Honor.


17 THE COURT: All right, anything else before we


18 adjourn? 


19 MR. RUNYAN: Nothing from the State. 


20 THE COURT: All right. 


21 MS. JOHNSON: No, sir. Thank you, Your Honor. 


22 THE COURT: Thank you very much.


23


24


25
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8 transcript represents a true, accurate and complete


9 transcript of record of the testimony and evidence


10 introduced in during this testimony of the captioned


11 case, before the Circuit Court for Clarendon County,


12 South Carolina, so given on August 19-21, 2024, to the


13 best of my skill and ability;


14 That I am not related to nor an employee of any of


15 the parties hereto, nor a relative or employee of any
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