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Good afternoon,

Attached for filing, along with proof of service, please find Appellant's Notice of Appeal from
the decision of the Administrative Law Court in the above-captioned matter, along with
Appellant's Motion for Leave to Proceed In Forma Pauperis. A copy of the decision on
appeal is attached to the notice. Please let me know if there is any problem with accessing the
files.

Thank you,

Ali Franz

Allison Franz

Staff Attorney, Justice 360
900 Elmwood Ave., Suite 200
Columbia, SC 29201

(803) 765-1044
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from the Administrative Law Court
Honorable Crystal Rookard, Administrative Law Judge

ALC Docket No. 24-ALJ-24-P0027

JOSEPH KELSEY, # 217218 ...ccuiiiiiiiiiieiiieeeceeeee e APPELLANT,

SOUTH CAROLINA DEPARTMENT OF
PROBATION, PAROLE, AND PARDON SERVICES .........cccciniiiiiniiiicnies RESPONDENT.

NOTICE OF APPEAL

Joseph Kelsey hereby appeals the Order of the Honorable Crystal Rookard, Administrative
Law Judge, dismissing his appeal of his parole denial. Mr. Kelsey received written electronic
notice of the order dismissing his appeal on February 24, 2025. Mr. Kelsey filed a Motion to
Reinstate this appeal on March 7, 2025, and received written notice of Judge Rookard’s rejection
of'this filing on March 31, 2025. Copies of the order on appeal and the rejected Motion to Reinstate
are attached to this notice.

Respectfully submitted,

/s/ Allison Franz

Allison Franz

Rosalind Major
Justice 360
900 Elmwood Ave., Suite 200
Columbia, SC 29201
(803) 765-1044
allison@justice360sc.org
rosalind@justice360sc.org

John H. Blume
Cornell Law School
112 Myron Taylor Hall
Ithaca, NY 14853
(607) 255-1030





April 3, 2025.

jb94@cornell.edu

Jon Ozmint
The Ozmint Firm, LLC
PO Box 17554
Greenville, SC 29606
(803) 429-9331
jon@ozmint.com





STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Joseph Kelsey, #217218, Docket No. 24-ALJ-15-0027-AP

Appellant,

ORDER
v.

South Carolina Department of Probation,
Parole and Pardon Services,

Respondent,

This matter is before the South Carolina Administrative Law Court (ALC or court)
pursuant to an appeal filed by Joseph Kelsey, (Appellant), an inmate incarcerated at the South
Carolina Department of Corrections, On April 24, 2024, Appellant received notification from the
South Carolina Department of Probation, Parole and Pardon Services (Department) that the South
Carolina Parole Board (Board) denied Appellant’s parole. On May 24, 2024, Appellant filed a
request for reconsideration of the Board’s decision, On May 30, 2024, the Board sent the Appellant
a letter informing him that there was no evidence to support reconsideration.

The ALC received a Notice of Appeal from Appellant on July 1, 2024, On July 2, 2024, a
Memorandum was sent to Appellant as nofification that the Notice of Appeal was deficient as it
did not comply with Rules 57 and 59 of the South Carolina Administrative Law Court (SCALC
Rules). Appellant subsequently sent the required information in compliance with the SCALC
Rules, and the completed Notice of Appeal was filed on July 9, 2024, This matter was assigned to
the undersigned on July 18, 2024,

BACKGROQUND
In July 1994, Appellant and two co-defendants, Payne and Lee (Defendants), construeted

a number of homemade pipe bombs, two of which were detonated in the backyard of Appellant’s
friend. Later that evening, Appellant, the Defendants, and four others gathered for a house party.
After leaving the house party, Defendants went to a Texaco station where they encountered the
vietim, who had severely cut her foot. They offered to take the victim to the house and bandage
her foot and she accepted. Defendants and the victim returned to the house party after the victim’s

foot was bandaged. Defendant Payne attempted to have sexual intercourse with the victim, but she
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refused, The Defendants crushed up a tablet of Ecstasy into the victim®s drink without her
knowledge.

Later that evening, at around 3:30 a.m., Appellant and the Defendants offered to take the
victim home, Defendant Lee was both the driver and owner of the vehicle, while Appellant was in
the passenger seat, and Defendant Payne and the victim were in the backseat. Defendant Lee
eventually drove across the Georgia border into South Carolina, While driving, Defendant Lee
turned around and saw that Defendant Payne had the victim in a strangle hold, Defendant Lee
further testified that he heard sounds of a struggle and when he turned around again the victim's
body was limp, her face was pale, and her lips were blue. Defendant Lee eventually parked the car
at a bridge between Edgefield and McCormick counties. Defendant Lee testified that the victim
was unconscious the entire time but was definitely alive. However, the Appellant testificd that he
checked her pulse, and he believed that she was dead. Defendant Lee then drove approximately
100 feet down the road before Defendant Payne instructed him to stop. The Appellant and the
Defendants then carried the victim out of the car and into the woods where they placed her on the
ground, Defendant Lee returned to the car while Defendant Payne and Appellant remained with
the vi.ctim. The Appellant testified that while he was standing over the victim’s body, Defendant
Payne instructed him to place a pipe bomb in the victim’s mouth. He did so, the fuse was lit, and
the two ran. A few seconds later, the pipe bomb exploded.

The Appellant and the Defendants were eventually arrested and charged with murder, The
Appellant was arrested in Maryland and brought back to South Carolina to stand trial, His case
was transferred from Family Court to the Court of General Sessions where the Appellant and
Defendant Payne were tried together as adults, Defendant Payne was found guilty of murder and
criminal conspiracy. The Appellant was found guilty of murder, possession of a pipe bomb, and
criminal conspiracy. He was sentenced to life imprisonment for murder and consecutive sentences
of five years for possession of a pipe bomb and criminal conspiracy.

The Appellant first appeared before the Board on November 18, 2015, and was denied
parole. He was also denied at his second appearance before the Board on November 15, 2017, The
Appeliant’s third appearance occurred on November 13, 2019, where his parole was again denied.
Appellant’s appeal of this denial resulted in the Court of Appeals decision in Kelsey v. South
Carolina Dep 't of Probation, Parole and Pardon Services, 441 8.C. 373, 893 S.E.2d 588 (Ct, App
2023) (cert. denied March 5, 2024). Appellant was subsequently denied parole in 2021 and 2023,
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His 2021 denial was upheld by an unpublished opinion, and his 2023 denial is currently under
appeal at the South Carolina Court of Appeals. The appeal in Kelsey, for Appellant’s 2019 parole
denial, granted the Appellant a rehearing on Aptil 24, 2024, On April 24, 2024, Appellant’s parole
hearing was held, and on the same day, the Board issued a Notice of Rejection denying his parole,
This parole denial is currently under appeal in this case. Appellant sent a request for
reconsideration to the Board on May 24, 2024, This request was denied on May 30, 2024, This
appeal followed.

The Department filed the Record on Appeal on August 27, 2024, An initial brief was filed
by Appellant on October 16, 2024, On October 24, 2024, the Department filed a Motion to Strike
Appellant’s initial brief due to his failure to comply with SCALC Rule 60(A), The Court granted
the Department’s Motion to Strike on November 4, 2024, and amended the filing deadlines while
also allowing Appellant to submit a brief that conformed with this Cowrt’s rules. Appellant filed
his Amended Brief on November 13, 2024, and Respondent filed its brief on December 10, 2024,
A Reply Brief was filed by Appellant on December 19, 2024,

DISCUSSION

In order to initiate an appeal, SCALC Rule 59 Rules requires an aggrieved party file Notice
of Appeal upon the Court and, serve a copy of the same upon the Departrment, within thirty days
of receipt of the decision from which the appeal is taken. See 4[-Shabazz v, State, 338 8.C. 354,
527 8.E.2d 742 (2000) (“inmate must file and serve a notice of appeal upon specified parties within
thirty days of receipt of written notice of Department’s final decision.™); see also S.C, Code Ann.
§§ 1-23-380(1) & -600(D)&(E) (Supp. 2022) (establishing 30-day deadline for filing of inmate
appeals); see also Furtick v, South Caroling Depariment of Probation, Parole, and Pardon
Services, 352 S.C, 594, 576 S.E.2d 146 (generally extending A4/-Shabazz jurisdiction to the
Administrative Law Court) (2003). SCALC Rule 62 further provides that upon motion of a party,
the Court may dismiss an appeal for failure to comply with deadlines proscribed by Court rules,
Where it concerns a Notice of Appeal, dismissal for faifure to meet timeliness deadlines is not
discretionary. See Elam v, S.C. Dep't of Transp., 361 S.C. 9, 14-15, 602 8.E.2d 772, 775 (2004)
(citing Mears v. Mears, 287 S.C. 168, 337 S.E.2d 206 (1985) (“The requirement of service of the
notice of appeal is jurisdictional, i.e., if a party misses the deadline, the appellate court lacks
jurisdiction to consider the appeal and has no authority or discretion to ‘rescue’ the delinquent

party by extending or ignoring the deadline for service of the notice.”).
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Appellant filed a request for reconsideration thirty (30) days following the issuance of
Appellant’s parole denial by the Board. The Department asserts that the Board is not required to
allow reconsiderations of routine parole denials, but rather has instituted a policy of allowing
review of the Board’s decision, However, the Parole Board Manual indicates these requests must
be made within fifteen (15) days.! The Department argues in its brief that because Appellant did
not make the request for reconsideration within the 15-day requirement that he should not be
allowed to utilize this delay to stay the timeframe for filing an appeal with this Coust, As such, the
Department requests the case be dismissed because Appellant failed to timely file his Notice of
Appeal pursuant SCALC Rule 62. The Appeliant argues in opposition that his Notice of Appeal
was timely filed. Appellant contends that there is no statutory deadline for requesting
reconsideration of a parole hearing and further alleges, that the Departnent rarely enforces the 15-
day requirement found in the Board’s Manual, Appellant additionally argues that agency decisions
are not final until any request for reconsideration has been decided and consequently, that the thirty
(30) day requirement to file a Notice of Appeal does not begin to run untii such decision has been
reached.

The Appellant is correct in stating that the South Carolina Administrative Procedures Act
specifies that a notice of appeal must be filed within thirty (30) days after the final decision ot, if
a rehearing is requested, within thirty (30) days after that decision is rendered. 8.C. Code Ann. §
1-23-380(1). However, as the request for reconsideration was denied on May 30, 2024, the
Appellant had until July 1, 2024, to file an appeal with this Court.? In this matter, Appellant's
completed Notice of Appeal was not filed until July 9, 2024, Therefore, because Appellant’s appeal

was untimely, Appeliant failed to properly invoke this Court’s jurisdiction,’

'The Parole Board manual states that, “if within fifteen (15) days of the date of the notice of rejection letter, the inmate
or the inmate’s attorney subinits a letier fo the Director of Board Support Services requesting a reconsideration hearing,
and provides information that the Board may have based its decision on erroneous information or can provide
additionat information that the Board did not have during the hearing, the Board may decide to grant a reconsideration
hearing,”

2 In computing time, “[t}he last day of the period so computed is to be included, unless 1t is a Saturday, Sunday, or a
State or Federal holiday, in which event the period runs until the end of the next day which is neither a Safurday,
Sunday nor such holiday.”” SCALC Rule 3(A).

3 If the appeal had been timely filed, this Court still lacks the authority to interfere with the Department's
determination, In this instance, the Board’s April 24, 2024 denial letter reflects the Board’s consideration of the factors
outlined in section 24-21-640 and subsection 24-21-106(F)(1} of the South Carolina Code, factors published in the
Departinent’s Form 1212 (Criteria for Parole Consideration) and, it included specific findings of fact to support its
findings, Cooper v. 5.C. Dep’t of Prob., Parole & Pardon Servs,, 377 S.C. at 500, 661 S.E.2d at 112 (Board’s adherence
to procedure constitutes a routine denlal).
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ORDER
IT IS THEREFORE ORDERED that this appeal is DISMISSED WITH PREJUDICE.,

AND IT IS SO ORDERED.
N M 7. Q?o shond)
The Hénorable Crystal M. Rookard
South Carolina Administrative Law Judge
Februar}??_i{ 2025

Columbia, South Carolina
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CERTIFICATE OF SERVICE
I, Elizabeth Brown, hereby certify that I have this date served this Order upon all parties to this

cause by depositing a copy hereof in the United States mail, postage paid, in the Interagency
Mail Service, or by electronic mail, to the address provided by the party(ies) and/or their

attorney(s).
Elizabeth Brown
Judicial Law Clerk
February ;Z‘i, 2025

Columbia, South Carolina






March 7, 2025

The Honorable Crystal Rookard
1205 Pendleton St

Suite 224

Columbia, SC 25202

RE: Joseph Kelsey v. South Carolina Department of Probation, Parole, and Pardon
Services, Docket No. 24-ALJ-24-p027

Dear Judge Rookard,

Please find enclosed the Motion to Reinstate Appeal. The originals have been filed with
the Clerk’s office. If you should have any questions, please do not hesitate to contact me,

Warm Regards,

Cierra Negro
Paralegal

Enclosure

% B

Maotions for Reconsideration %
are Prohibited. %
See ALC Rule 65,





STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Honorable Crystal Rookard, Administrative Law Judge
Docket No: 24-ALI-24-P0027

JOYSEPH KELSEY, #217218 v U U PTUPRTTTION ererteatesiarer e e asa s g ra Appeilant,
v

SOUTH CAROLINA DEPARTMENT OF PROBATION,
PAROLE, & PARDON SERVICES....co.cinvimmmummmmmai s Respondent,

MOTION TO REINSTATE APPEAL

Appellant, Joseph Kelsey, by and through undersigned counsel, makes the following
motion to teinstate the above-captioned appeal following this Court’s order of dismissal dated
February 24, 2025, Tn sapport of this motion, Appellant submits the following:

1. On Febrnary 24, 2025, this Court entered an Order dismissing Appellant’s appeal
on the grounds that his Notice of Appeal had been untimely filed, Order at 4. In its order, {he
Court stated that Appeilant’s Notice of Appeal was due on July 1, 2024, but not filed until July 9,
2024,

2. That is incorrect. Appellant’s Notice of Appeal was mailed to the Administrative
Law Court and to opposing counsel on June 27, 2024, prior to the deadline of July 1, 2024, Bxhibit
A (Notice of Appeal and Certificate of Service dated June 27, 2024). Appellant’s Notice of Appeal
included the ALC’s form Notice of Appeal, Appellant’s statement of the grounds for appeal, and

exhibits,

Motions for Reconsideration

are Prohibited,
1 See ALC Rule 65,





3, On July 2, 2024, after the deadline for Appellant to file his Notice of Appeal had
already passed, the ALC Clerk’s Office mailed a Jetter to undersigned counsel advising that
counsel had included the incorrect form with the Notice of Appeal filed on June 27, 2024, and
providing a different form for counsel to resubmit the appeal.! Hxhibit B (Letter from ALC dated
July 2, 2024), There were no material differences between the form nolice counsel originally
submitted on June 27 and the form notice provided by the Clerk.

4. Undersigned counsel was out of the state at the time that the Clerk’s letter was
mailed and received the letter upon returning to the office. Upon receipt of the letter, counsel
immediately contacted the Clerk to clarify which form was needed and to confirm that the appeal
should be resubmitted as timely even though the Clerk’s letter had been mailed after the
submission deadline had passed, The Cletk’s Office confirmed that the Notice of Appeal could
be resubmitted with the corrected form.

5. Consequently, on July 9, 2024, undesigned counsel mailed the corrected form
notice, along with the statement of the grounds for appeal and exhibits, back to the Clerk. The
only difference between the materials submitted on June 27 and July 9 was the cover letter form
notice received from the Clerk. Compare Bxhibit A with Exhibit C (Notice of Appeal dated July
9, 2024). Counsel then received the judge assignment assigning this Comt to preside over the
appeal on July 18, 2024, without further incident.

0. A similar clorical error has ocourred in at least one other patole case at the ALC
and resulted in erroncous dismissal of a timely appeal before briefs were filed. Karen Bennell,

$117590 v. SCDPPPS, 24-ALJ-15-0003-AP, In Bennett, Judge Dutden reinstated Bennett’s

! The form that counsel originafly filod on June 27 was the form for general appeals from agency decisions, which is
available on the ALC’s website, See Exhibit D (ALC Notice of Appeal Non-DEW Form), The form provided by the
Clerk’s Office was the specific form for special appeals from declslons by PPP, which, to the best of counsel’s
knowiedge, is not available on the ALC’s website, See ALC Fors, hnttps:/fwww.sealc.net/forms, aspx.

2





appeal pursuant to SCALC Rule 67 after counsel brought the clerical misunderstanding to the
Court’s attention, Fxhibit E (Order to Reinstate Case, Benmet v. SCDPEPS, 24-ALJ-15-0003-AP
(Jan, 31, 2024)). Rule 67 provides:

Clerical mistakes in orders or other parts of the record and etrors therein arising

from oversight or omission may be corrected by the adminisirative law judge at any

time of his own initiative or on the motion of any party and aftex such notice, if any,

as the administrative law judge ordets.

Similar cotrection is appropriate in this case.

7, Further, multiple cowts, including the United States and South Carolina Supreme
Courts, have recognized that “imperfections in noticing an appeal should not be fatal where no
genuine doubt exists about who is appealing, from what judgment, fo which appellate court,”
Becker v. Montgomery, 532 U8, 757, 767 (2001); see also Perkins v. Douglass, 46 S.C. 6, 6, 24
S.E, 42, 43 (1896) (noting, in a case that was dismissed because proof of service of the notice of
appeal had not been filed in the record, that. the “appellate coutt shall give judgment according to
the justice of the case, without regard to technical errors and defects which do not affect the merits”
and remanding for a decision on the metits), The United States Supreme Court has similarly
recognized that federal couits should petmit notices of appeal “technically at variance with the
letter of a procedural rule” but that amount fo “the functional equivalent of what the rule requires.”
Torres v. Oakland Scavenger Co., 487 U.S. 312, 31617 (1988); see also Clark v. Cartledge, 829
F.3d 303, 305 (4th Cir. 2016). Technical defects in a notice of appeal affecting no matter of
substance do not deprive the appellate court of jurisdiction nox the appellant of his right to appeal
and access to the coutts, See, e.g., Turnbull v. Unifed Stales, 929 F.2d 173, 177 (5th Cir, 1991)
(noting that technical defects “should not bar an appeal as long as the Intent to appeal a specific
judgment can be fairly inferred and the appellee is not prejudiced or misled by the mistake.”);

Contino v. United States, 535 F.3d 124, 126-27 (2d Cir. 2008) (holding that counsel's failure to





transmit an eleclronic notice of appeal with the proper event code did not render it untimely);
Bisher v. Lehigh Valley Health Network, Inc., 265 A.3d 383, 407 (Pa, 2021) (*[ Tjechnical defeots
should not frustrate the goal of adjudicating cases on the meri(s.”); Horton v. Stovall, 591 8.W.3d
567, 568, 570 (Tex. 2019) (in the interests of tustice, fair play, and judicial economy, “I'v]ather
than disposing of appeals based on harmless procedural defects, appellate courts should reach the
merits of an appeal whenever reasonably possible.” (internal citation omitted)); Willis v. Dormelly,
199 S.W.3d 262, 270 (Tex. 2006) (“[A] party should not lose its right to appeal based on an unduly
technical application of procedural rules,); Boydston v. Strole Dev, Co., 969 P,2d 653, 656 (Ariz.
1998) (“A defective notice of appeal does not necessatily deprive the court of appeals of
jurisdiction. Tt will be sufficient as a notice if it is neither misleading nor prejudicial to the
appellee.”y; Wilhelm v. Owens Enterprises, Inc., 790 P.2d 467, 468 (Mont. 1990 (“[T]echnical
defects of procedute should not bar a party from access to the courts.”); Kellyv. Kelly, 371 N.W.2d
193, 196 (Minn, 1985) (“A notice of appeal is not insufficient due to clerical errors ot defects
which could not have been misleading,”); dguiar v. Doral Hotel & Country Club, 599 So. 2d 698,
701 (Fla, Ct. App. 1992) (“{S]o long as the notice of appeal gives sufficient information from
which it can reasonably be determined which order is being appealed, technical defects in the
notice that neither affect jurisdiction nor mislead or prejudice the other party will not require
dismissal.”); Hanna v. American Int’l Land Corp., 289 So, 2d 756, 757 n.1 (Fla, 2d DCA 1974)
(deficiencies in form or substance of notice of appeal shall not be jurisdictional or requ ire dismissal
unless opposing parly was misled or prejudiced).

8. Here, Appeliant’s Notice of Appeal filed on June 27, 2024 cleatly stated that
Appellant was appealing the decision of the Patole Boatd to this Coutt, set forth a clear statement

of the ground for appeal, and provided notice to Respondent (see Bxhibit A), upon which






Respondent briefed the issues, See Becker, 532 U.8, at 767; U.S. v. Hermeberger, 592 Fed, Appx.
933,236 (5th Cir, 2014) (finding that a notice of appeal was effective, even if marted by 2 technical
defect, where “[the appellant’s] intent (o appeal his sentence was clear, and the goveriunent has
fully briefed the correct sentencing issue.”). Thus, Respondent cannot point to any prejudice
arising from the initial inelusion of the incorrect (but materially identical) form notice, There is
no material difference between the two forms—the information counsel provided was the same on
both forms, and the statements of the issues on appeal that counsel filed on June 27 and on July 9
were identical,
CONCLUSION

In light of the foregoing events, Appeltant’s appeal should be yeinstated and decided on the
metits, Appellant’s Notice of Appeal was initially timely submitted with the form appeal provided
on the ALC’s website, and when the PPP-specific form was provided, counsel promptly corrected
the error. Given that there is no matexial difference between the form Notice of Appeal submitted
on June 27 and the form submitted on July 9, the defect in this notice of appeal is clealy 4 matter
of form, not substance, and such an eror, assuming there was an error, should not deprive
Appellant of his tight to appeal constitutional and statutory violations by the agency or his access
to the courts.

[signature block appears on following page]





March 7, 202.5.

Respectfully submitted,

-

AllisGh Franz -

ALLISON FRAN
ROSALIND MAJOR
Justice 360
900 Elmwood Ave., Suite 200
Columbia, SC 29201
(803) 765-1044
allison@justice360sc.org
rosalind@justice360sc.org

JON OZMINT
The Ozmint Firn, LLC
PO Box 17554
Greenville, SC 29606
(803) 429-9331
jon@ozmint.com

JOHN H. BLUME
Corneli Law School
112 Myron Taylor Hail
Tthaca, NY 14853
(607) 255-1030
jbod@eomell.edu

Counsel for Appellant
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURY

Josoph Kolooy, 217240 ) DOCKRTNO, _-ALI- _» Al
(Your Nams) ) {To be somploted by the Court)
)
Appoliant, )
)
v, ) NOTICE OF APTEAL
)
8.0, Dol of Probuflol, Perals, & Pardon Seiviees )
(Agenoy Name) )
)
Respondont(s), )
. J
Notloe Js hetoby ghven that dvseph Kolsey, #217218 (your namo), does horeby appes! the
final declsion of the 8.0 orerbalon, Peale, & Pardonfenlees (Apelloy natoe), dated Apili 24, 2024 and
recoived May 80, 2024 (rovonukloration doofsfon) , a copy of yhich s attached,

Tn accordance with SCALC Rule 33(3), plense provide o gonerat statoment of he grouixls for
apposl below:

Plangsa asa slinohod,

Also attachod 1 the request for fransorlpt to the agnoy duted Aprl 24, 2024 o '

Filing Feu (See SCALC Rule 71) Is bolog submitted today to the Court via:
[ Jcheok | iMoney Osder [ lcash - Walver Form/Alfidavit

_(L /\\ A <pprkdra02d -, LY ( 2T szz_.#‘_/
Your Signatwre opfignature of Attorney Dafo
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M@Jusilcesﬂ%u.ﬂm . I(He) 40b-6167

#Tmatil Address ‘ Phone Numbor
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STATIE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURY

Tosoph Glen Relsoy, #217218, )
Appellant, ) NOTICE OX APPEAL

)

vE, ) DUG[CBt NOI: W_"ALI A
)
South Carollng Depnttnent of )
Probation, Patole & Pavdon Servloes, )
Respondoent, )

'The primaty question prosented In this appoal 1s whether Respondent South. Caroling
Department of Probatlo, Parole, and Pardon Sorvlces (“PPY”) ls pormitted to knowingly and
Intestionally present demonsirably false Jofotmation to the Pavole Board, The faots ate as follows,

Toseph Glen Kelsey (Tos) heroby appoals hls Apuil 24, 2024 parole deniat from the South
Carolina Depaciment of Probation, Pasole & Pardon Services and the South Caroliha Parole Board,
Too was sentenced to 11fe in prison for a murdes that le pattioipated 1 at the age of 16 in 1994,
along with an oldet, tiote eulpable codefoudant, Geoflrey Payne, The Supreme Coutt of South
Cavolina has twice oonsidersd the favts of the offense and hns bold that the evidence
“oyepwhelmingly prove[d]” at the viotim dled af Payue’s hiaods, clther “by Payne strangling hor
(o death, or by Payne lighting the fuse of 4} pipe bomb that exploded in her moully” Payse v,
e, 355 8,C. 642, 586 QR.2d 857 (2003); sea also State v, Kelsey, 331, &.C. 50, 502 S.H.2d 63
(1998), Payne, In other words, was Ineftspuitably the primary perpoleator of the murdet,

On August 30, 2023, the Coutt of Apponks ruled that PPP must glve patole-sliglble intates
acosss to thelt parole files and ain oppoitunily lo coiteot any Inaceytate nformation in fheir filos
vefote thel pasole hearings. Kelseyw &, C, Dep 't of Prob,, Parole & Pardon Servs, 441 8.C. 373,
179, 893 §.J.2d 588, 591-92 (2023}, The courl specifically found thaet PPP’s “Fotin 1212 requires
{lie Intate to notify the Board If there s an orzor in iils of her file und to requite the Inmate to do
50 ‘when hefshe hag no tlplt o see the file s loglonlty aud Jegally absond,” Jd. at 378, 893 SH.2d
at 591 (Internal quotation marks omilted). “I'Tlhe tanguage of Forn 1212 requiring an lnmate to
notify the Board if his o hes file I Incotreot necessarily implles the rightto veview the file” Id
O Mateh 5, 2024, the Couit of Appeals remanded the case for I, Kelsey “to roview his file,
veport any inacoutactes, and bo glven a new parole heating.” 14 af 979, 893 S.JH.2d at 591-92,
“The case was temanded to PPP on March 8, 2024, Ordler of Remand, Kelsey v, S.C. Dep't af Prob.,
Parole & Pardon Servs,, No, {0.ALJ-15-0061-A- AP (Mar. 8, 2024),

Tmmediatoly afier the Cowst of Appenls’ decisfon, on Marcl 5 and Matoh 7, 2024,
undersigned counsel sent email requests to PPP for M. Kolsey’s parole filo and for 4 hew parole
hontlng, PPP did not respond nattl Mareh 25, 2024, when PPP notified counsel that Mr, Kolsey's
pew parolo heartng had been sot Tox Apilt 24, 2024, but stiil did not provide M, Kolsey’s flle. M
Kolsey, like nll othet patole-oligible inmates since Kalsey was declded, was not atlowed lo tevlow
g file until the morning of his Apull 24 fearlng (well after the file had been submitiad to the
Parole Board), when he was nstiucted to handwrite aty hocessaty oorrections on the file and

1

e —————————————





adldiess innoontacies orally to the Toard duting fils hoaring, My, Kelsey was then intormed by o
PPP employes that ho would not bo marked “present” fof his purolo honring witll be signed  form.
acknowledping that ho hud reviewed the filo and that PPP “lg not obligated to altor facts of dotails
which ate unsubstantiated by offielat records.”

Upon reviewlng tho file, M Kelsoy fearned that PPP has been providing the Boad
motbets with two different verstons of the fhots of the offense, The fhst desorlptlon of the facts
of the undetlying offense —the verston that PPP endossed—sels forth a version of the ctime that
it conclusively vefuted by a comprehensive SLAED investigation reporl, sworn trial testhmony, ang
dotailed findings contatned in two opinlons of the Supreme Cowrt of South Caroling, See Payne 1
State, 355 8.C, 642, 586 Q1224 857 (2003); Stare v Kelsey, 331 S.C% 50, 59-60, 502 8B, 63, 07
(1998), While the souce of this flagatiity false version of (he case ks unknown (and vostated in
the patolo file), It pottrays Mt, Kelsoy as the primary porpotratos and aggrossor (he night of the
offonse. T faot, It completely flips the roles of M, Kolsoy and his co-defondant Payne, rejecting
{he Suprome Court’s finding that the testimony overwhelmingly proves that Payne1ou vdeyed [the
victin]" Payie, 355 8.C. at 646, 586 SROd at 859, See also Kelsey, 331 8.C at 5961, 502
S B2 aL 6768, Only after the Inclugion of this Inflamiatory desceiption of the offense did PP
nclude the findings of faot as made by the Supreme Court of South Carofina, witieh PP itself did
not endotse,

As instrooted by PPP, at Mr, Kelsey’s patole heartng, M Kolsey and connse] called the
Boavd's attontion to the lncotrect faets of the offense und lnformed the Board that PPP’s false
vetston ofthe offense had been proven unirus by muttiple sources, inedudlng swots testimony and
the South Catolina Suprome Coutt, Mr. Kelsey also pregonted wnconyeriod svidence of his prison
yecord, whioh has only sontinued to Jimprove! Sinoe his 2023 beating, M, Kelsey has ocostitmed.
to putsue hls master’s degroo, maintained a perfect disoiplinary reooxd, and volunteer thonsands
of hiouts to sorve suleidal ihmates, aud he bas becoine oo of only & handful of SCDC Intates
cortified as a Peer Support Gounselon, Nonetheloss, the damage from PPP's falso information was
atready done, and Mr, Kelsey was dented parole by a vote of two i favor fo three against, Asin.
M, Relsey's provions hoarings, the Boid olted as s tensons for dental exolusively factors telated
io his offense, the only thing Mt, Kelsoy cai never change: “nate and serlousnoss of cugrent
offonse”; “Indlention of violenee n this o previous offanse”; and “aso of deadly weapon nthis ot
provious offense.™

Sribsequontly, Mr, Kelsey submitted a request for teconsideration to PPP along with a
sequest that PPE oomect his patole file, Mt Kelsey detailed various inacowracios in bls s,

Frrrrrre— ——r—

b o faot, oven the viethn's fandly ackuowledges that the PPP vetsion s false, Melanle Richey's
father has repoatedly staled that Payne was the muost onkpable-—*the instigator, the orgunizer, the
loaden” See Geolfrey Payne Parole Hearlugs (Peb, 258, 2017 and May. 3, 2019),

2 The Board’s “Flndlags of Faot” as Hsted in M, Keolsey's dental lettor ate taken nolther from the
ovitotia specified in 8.C. Code § 2191640 nov fhe factors lsted dn Form 1212, wiich § 24-21-640
authoslzed PPP fo cieato, nstead, the findings of fact ate talean from a set of six “reasons fox
vejegtion thal appear nowhers in onsolaw or statute but only 1 fhe Roard’s intertal Pofley and
Drocedute Mannal. 8.C. Board of Parolos & Patdons Policy snd Proveduro Manual af 31 Nov,
2019),





Including the false lnformation aboul the offonso, and provided PP with the “offiolal reoords”
{hat it requived in oxdor to chango tnformation Jn the file, Speetfieally, My, Kelsey provided coples
of the Lrial trangeript in his case in which fhie thixd codefondant, Jantle Lee, tostified nader oath
that the version of fhe offanso that PPP provided to the Bonatd was falso, along with the findings
from fhe South Catolina Supretne Cout that refuted PPP*e false verslon and found that “the
testimony overwhelmlngly proves that Payne swrdered [the vietim]." In response, o May 30,
2024, PPP Assoclate Deputy Director Valetlo Suber dented roconsideration and not ouky refused
to femave the false information 1o M, Kelsey’s file, but forther olalmed that PPY fhad novor
providod false Informatlon in the fivst place:

Vou assott that the Board was provided with false Information about the faots of
the olme, The faots wero and continye to be contested by the Hvolved patlies and
ihelr reprosontatives, The Agoncy provided the investigatlve findlngs as well asthe
Suprome Cougt fudings for the Boasd's revlew, Durtng the heaving, you wete able
fo provide your vesston. of the facts as woll, The Board has allowed extenslve
tostimony regatding the facts of the affense doring the hearlng process.

Tt is worth noting that the “lavestigativo findings” to which Ms, Suber referred (presumably, the
{indings of law enforcomelt, atthongh the soutces vndestying PPP’s false version of evenis liave
not beot disolosed ot provided fo Mr, Kelsey) contain specific findings, ncludlng o SLED repos,
fhat the vetsion of events which PPP ondosed are false, Notably, however, those “nvestigative
findings” wote oxchuded from PPY’s file.

This appoat taises e following claling based onviolations of due procoss, AttloleT, § 8 of
ihe South Catoling Constilution, and the Qouth Caroling Administeative Procedute Act:

1, Whether PPP violated due process and the Soulh Caroling Administeative Procedutes Aot
by:

g, Ruowlngly and willfully providing information to the Patole Bowrd i ks patola file
that PPP knows to bo false—spectfically, Iuformation that was directly refuted by
sworn tial testimony, a SLED fivestigative repott, and two o pintons of the South
Carolina Supreme Coust; and

b, Refusing to remove that Ynformation from the paole file when Informed that 1t was
false and provided with records proving that i was false,

9 Whelher the Board has failed lo oconsider the requited factors of 4.C Code § 24421640
and PPP's Form 1212, 1n violatlon of due prooess and Coaper v, 8.C. Dep 't of Prob., Parole
& Pardon Servs,, 371 8.C. 489, 661 8.B.2d 106 (2008),

3. Whother (he Boatd’s decigion ls arbitrary and oaprlolons, and therefore a violation of the
Soyuth Cavoling Adminlsteailve Procedures Aot and due process, given thal:
a. The Board pranted patole to Paynebut repeatedly denled parole fo Joo and bas done
so baged on the natave of the offense, eveh though Payne was sigaificanily more
onipable ag a matter of faot and law;





b, "The deolsion to dony Me, Kelsoy patolo on the basis of the nature of his offense
was baged on false information, provided by PPP, that the Board members were
AWATE WS LS,

o, Multiple metubers of the Bourd who had previousty voted to putole Jos changed
thelr votes, flip-flopping belween 2019, 2021, 2023, and 2024, while continuing to
oite only the (nnchanged) nature and cltoumstanoees of Joe's offonse as the Boawd's
reasoitio deny parole;

4, The Board members teached a decision about Joe's patoke without considering the
packet of Jufotmatlon Joe presented to the Board before the parole hearing

e, The deciglon to deny Joe parole in 2024 was, {ike the deoisions in 2023, 2021, and
9019, based on factoss direotly contradioted by the record before the Board;

£, None of (he Bonrd members engaged i any Taot-finding or “offered an explanation
Tor] Indlentad that fihey] had considered the statutory etiteria of section 24216407
as yequlred by Coopery and

7. The su total of ihe evidence indloates that the Board vindiottvely denied Joe
patole 1. 2021, 2023, and 2024 In part or In whole, beoause he appenled its 2019,
2051, and 2023 doslsions to deny him parole and won favorablo rulings from this

Sourt, the Court of Appeals, and the South Caroliog Supreme Couwt,

4. Whethot PPP viotsted Mt Kelsoy's right to due process by

a, Refusing to give Mr. Kelsoy accoss to bis parole file until roughly one Tout before
hls parole hoatlng, two weeks aftes the file had been submitted to the Board, wlih
no opportunity to cotreot the false Information before 1 Infected the Baatd’s
deolsionmaking, conira Kelsey v, S.C. Dep’l of Prob., Parole & Pardon Servs.,
441 8,C, 373, 893 S.B.2d 588 (2023); and

b, Redacting statements of purported wiothng i fhels ontirety xathes than making only
“nocessary redactions” of vietim contaot infoumation, confra Kelsey, 441 8.C, at
379, §93 S.B.2d at 591,

5. Whether the Agenoy and the Board otherwise viclated the South Caroliba Administeative
Procechrod Act and due procoss by:
n, Maldng fndings of faot that ate not “yasad exchuslvely on the evidence” or “on.
matiors offictally notleed,” 8.C. Codo A § 1:23.320(D); and
b, Renching & declsion thatls “oloatly erroneous in view of the rollable, probative, and
substanttal avidencs on the whole yecord” T § 1.23380(5)(s).

6. Whether the Agency and fhe Bonrd aoted atbiirarlly aud capriciously, in violation of due
process, the South Cavoling Administatlve Proceduses Act, and 8,C. Code § 2421640,
wheto!

a, The Agency and the Board have imposed an arbitrary page limit on materials
submitted by patols-ellgible inmates, and {lie Boued tefuses to consider (ov ls
potmitted to iguote at will) any information, tncluding exhibits, that exceeds that
page fimit, regardloss of whothet sonsldoration of thit Information Iy required by
4.C, Code § 24-21-640;

b, There is no cottesponding page limit on. matorlals submitied by the Agency; and






Oy

Thoe Boatd 1s allowed Lo bage Hs decision to deny parole exclusively on its own
internal st of sty fuctors, see Parolo Board Ma aual at 31, that appear netthoer in 8,0,
Code § 24-21-640 not in the Critevia for Parole Consideration (Torm 1212) that §
0421640 auiliorizes PPP to oreate, atd aro not ratlonally related to the etltetla set
forth In § 24-21-640,

7 Whother the Board violated the First Amendment when it retaliated agatnst M, Kelsey by
denying hito patole jn 2024, In whole of 1o patt beoause Mi, Kelsey apponlod hits 2023,
2021, and 2019 donlals, acts that are protected First Amendment copduet,

Tune 27, 2024,

Respoctfuily submitted,

By &/\’\wa L/L/L_ .

Alllson Franz (\

Alllson ¥ranz

Rosalind Mujor
Justlee 360
000 Rlmwond Ave,, Suite 200
Colambla, SC 29201
(8073) 7651044
allison@justion360sc.014
rosalind@justice360s0.01g

Jolm X, Blume
Corpell Law Sohoo
112 Myron Taylor Hall
Tthaca, NY 14853
(607) 255-1030
[bod@oornetiedu

Jon Qzning
The Ozmint Firm, LLC
PO Box 17554
Greonyille, SC 29606
(803) 429-9331
jon@ozinint,com






STATE OT SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Josoph Glen Kelsey, #217 218, )
Appollant, ) CERUIFLCATE OF SERVICHK
)
Y4, ) Dockot No.s ALl
)
South Caroling Depattment of 3 A
Probation, Patole & Pardon Servives, )
Respondent. | )

The undetsigned hereby cetlifies ihat & copy of Appelland’s Notice of Apponl was
sorved on. opposing counsel by first-olass Unlted States mail, postage propald, at the address

provided in the Aliomsy Information Systeny:

Matthew C. Buchanan
9, Depagiment of Probatlon, Patole and Paudon Setvices
PO Box 207
Columbla, 8C 29202

dorvics was made on June 27, 2024,

Allison Franz
Jastlee 360
900 Bimwood Ave., Suite 200
Cohunbla, 8C 29201

(803) 765-1044
alllson@justice360ss.01g





State of South Caroling
Department of Prob ation, Parole and Pardon Services

HENRY McMASTER. JODY D, GALLWAN
Covonior Aating Divegler
293 Graystona Boulevard
Post Offlce Boy 207
‘ ) Columbla, South Carolina 29202
Al 24, 2024 Telephohet ($03) 7349220
Fm (903) 134-9440
M, Joseph Kelsey #00217218 W ppps SGAOY
nroad River Sorrectional institution
4460 Broad River Rd.,

Cofumbla, G 29210

RE: NOTIGE OF REJECTION

Daar M. Kolsey:

It ks iy responsibility 1o Inforin you, on halalf of the South Carollna Parole Board, tnat the Board has reached a
daclston egarding your patole hearlng. "rhe Roard hereby makes the following CONCLUSION OF LAW:

After careful constderation of: (1) the characteristics of your current offensa(s), priol offense(s), prior suparvision
history, prison disclpiinary racord, and/or prior eriminal record, a3 descrlbed in the findlngs of fact below; (2} the
fagtors published Ih Deparliment Form 1212 (Criterta for Parole consideration); (3) the factors outlined i Section
241,640 of the South Garolina Code of 1.aws, and (4) actuarlal sk and needs assessment factars pursiant to
sectio 24-21-10 (F) (1) of the South Carolina Code of Laws, The Parole Board had determinad that your parole
must ho denled,

vouwli be notifled 30 days prior lo your next scheduled parole consideration date.
FINDINGS OF FACT:

01 Nature And Serjousnass Of Curent Offanse

02 Incleation Of Vialenge In This Ot pravious Offenss

03 Use OF Doadly Weapan in This Or Previous Offehse
Vote Count: 8 Rejected - 2 Parole

Sinceraly,
%Q%ZD
Valarie Subar

Assotlate Depuly Diractor for Paroles, Pardons and Reloase Services

AJ2A12024
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Stato of Sonth Careling
Department of Probation, Parole and Pardon Services

BENRY MeMASTER JODNI GATLMAN
Coyoriior Aatlg WNlestor
293 QREYSTONR BOULKVARD
COLUMBEA, SOOI CAROLINA 29210
Teloplionot {803) 734-9220 { Yaosimile: (863) 7340440
s dpnpsse sov]
MAILING ADDRYSS: 1,0, BOX 207
COLUMBIA, SOUTH CAROLINA 20202
May 30, 2024

Allison Franz (vig e-mall)

KRLSEY, JOSHPII GLEN (SCDC 10 00217218)
Broad River Correctional Ingtitution

4460 Broad River Road

Columbia, SC 29218

This letter 1s 10 response to your cotrespondence wihloh was recokved f. our offics on 05/24/2024, We
have recotved your cortespondence as an. official request for veconsidesntion of the Board's decision
handed down on 04/24/2024, which desied pirole.

Yout request s based on the following assertions,

Fisst, you nesert that the parolo file contalns jhacentato tnfouation, sluding nformation about your
domand to review the file 30 days prior to the sohoduled heating. As you ate aware, the filo is not
comploto 30 days priot to the fieating, You agree that the Agenoy sapplied the attorney with the file
priot to the hearlng; and that the mate was glven the opportunity to xeview the file prioxto the
fiearing, Both the attorney tnd the inmate wese glven the opportanlly to repott what they percelve to be
inacontacies In the file during the hearing atd 0 writing after the hoaving, The Agenoy has responded
to thoss reports, See attached.

vou assort tat the Board wag provided with false information gbout the facts of the ctime, The faoty
wets and contiue to be contested by the involved patties and thelr represeitatives. 'The Agoncy
provided the investlgative findings as well as the Supreme Court findingg for the Board’s review,
During fhe heating, you wete able to provide your version of the faels as woll, The Board has allowed
extenslve tostimony rogarding the facts of the offense duelng the hoating procoss.

Vou assett that tho prict offonses listed in the parola filo are not prior offeases, As Y atated in the
Agetioy’s response to the patols file review, the presentation of the prior oriminal history ineiudes all
sxlminal conyletions found as pat of the investigative ptocess, which are not patt of the aotive sentence
for which parole fs belag consldered, This compiles a complete ploture of the inmate’s ceiminal
javolvement, The crimes ln questlos ave prior offonses, In that they oocurred L tho past, Yout
intesprotation of ourwae of the word priotr is not sufficlent fox reconslderatlon of out process ot the

lnoluston of the eriminal bistory, You wote glven the opportunity to diseuss your {nterprotation of the

"ertioi's Flrst Probatlon Agehcy wectedited by the Connnissfen on Accreditailon for Law Enforcement Agenclas {CALEAL \@ﬁ@
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tet priot offetse during the heating,

You assort faal the statement of Sollcltor Rick Hubbard Is Incogrect, Without fust-hand knowledgo or
partolpation in the sonvergation between the SoHeitor and Mr, Kelsey, there is insuffioient cause to
entertain this assortion, You were glven thoe oppostunity to state your disagreement with. the statennent
duting the hearing.

Vou assert that the COMPAS assessmon is incotreot 1n that the inmate will likely vetugn to ai
area of high esime of viethmization, Apain, these conelustons are degived from the tool, which fs
designed to Jdentify criminogenio needs of individuale posgibly returning to society, in ab offost
to minimize futnte erfminal inyotvement, The Information stems from answers provided dutlng
the intervlow. Youwete glven the opportanity fo disouss this doeing the hearing.

Vou eontinue to agsert that the parofe file roferences Mt. Kolsoy’s danghter, ‘This is inacourato.
Phe filo indicates the ibmate hag no children, You wers glven the opportunity to discuss this at
the hearing. :

You gssert that the file omits several of My, Kelsey’s academlo oredenttals and progrant
parttoipation. As 1 previousty advised, the listing of academic congses and behavioral programs
ks generatod from tho offiolal records of the SC Department of Corvections, 'You weke provided
the opportunity to discuss those nohievements during the hearing.

Next, you assett the Board’s decision-anaking is “adbiteary and oapricious,”

Seatlon 24-2.1-640 of the 8C Code of laws desortbes the oiroumatancss wairenting patole,
The boaed st sneafully consider the xecord of the prisoner before, during, and after huprisonument; wnd no
such prlsoney may ba patoked watdi 1L appeats to tho satlsfaction of the boards (hat the pritoner has showi i
disposillon to veforny fhat hu the futuve ho il probebly abay the faw and loadl  correst [1fe; that by his
cancuet o has movtied o lossontng of the tlgons of his Imprisonment; hat the Jutexest of soolety will not be
inpivad lhoreby; and that sultable employmett has beon seovted for him,

While It Is evident that you ate satlsfied the vequired clreumstances exist, it s also oyident the Board s
not.

Finally, you prosont additlonal information to which you assert tho Board did not have access at the
heatlng becange of a twenly-page limit Imposed by its members, Be advised, the Agenoy cofitintes to
prasent cach submission regarding patole and/or pardon conslderation to the Bourd in ts entlrely, If
iho information you refarence in. yonr request fox econsideration was ot presented to the Boagd, 1t wag
because you dld net inofude it with your submission, Youwete also given the apportunity to discuas
thdg with the Board duging the heating.

The hearing and fle have been reviewed. There 1s no evidence to support reconsideration of the
Board's tuling in this case, This declslon Js final,

Ploase fote, thete 18 no tehenting/appoal process for the routine denial of parole.

Sincetely,
AT A T
valala Subar

Assoclate Deputy Divector of Paroles, Pardons and Release Sarvicas
5C Department of Probation, parole and Pardon Services

“Nution's First Probitlon Agetiey aecradited by the Commission on Accreditation for Law Enforcement Agencles (CALEALY






Stnte of South Corolbis
Department of Lrobation, Baxole and Pardon Servieoes

HRNRY MoVASTER.

JURRY B, ADGER
Ciovoinar

Divdalor

297 GUEBYSTONIR BOULBYARD
COLURBEA, SOUTH CAROQLIMA 25210
'I‘oiopiwno: {203) 7349220
Vpostislio: (80337340440

&f\\l\\f.glgkps,so,m
WATLING ADDRELS 1,0, BOX 2
CORLUNMBYA;SOUTH CAROLINA 20202

HOW TO REQUEST A CID OF YOUR
2 AROLE/PARDON HEARING

CD'S may be obtalned fom. Wis, Patiicts Gunler; Departmeont of Probatiot,
Pasale and Pasdon. Sorvloes, 2,0, Box 207 Columibia, SC 2920%

Plaase inofude i money ordes, cashler’s sheok, or gooper frast fund oheok (for
fomates) (no personal cheels will be nacepted) mads oul to Depattment of
Probation and Pacole for 17,50 per CD along with tho followlng tnformation.

1, Name and SCDC or SIDIk

Josepin Kelger, 4% 00211218

9, Date ofthe parole Hoaring!
04124] 2024
3. Please sond the CD tol

Jugtice 3w0, AN C oo Wegron- §aulio
400 £lmwood Ave, S 200
columing , $G 29201

Clona @ juglice 30 §C-019

mir e AaAnm s s =
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Exhibit B





STATE OF SOUTH CAROLINA
- ADMINISTRATIVE LAW COURT

Memorandum
To: Appetlant/Appeliant’s Attornoy
From; Clerk’s Office, Admlinlstrative Law Court
Dato! July 2, 2024
Re: Kelsey v, SCDPPPS, Compliance with ALC Rules

—

The Adiministrative Law Coutt (ALC) vecolved a Notico of Appeal from you on July 1, 2024,
Agcording to SCALC Rule 59:

Any notice of appeal which is Inoomplote or not in compliance wiithh this rule or Rule 71 will not
bo assigned 1o an administratlve law judgo ontif all required information is recetved and any
appheable fillng feo is processed.

Accordingly, your case will nof be assigned until the following information ls recetved:

. You must use the Notlee of Appeal form requlred pursuant to SCALC Rulo 57 and 59. A
sopy of the form previousty provided to yout offics Is altached for your convenlence.

A oopy of the final decision which is the subjeot of the app'aal (i.e., Step 2 Grievance
Form from the DOC or the findl Jecision from PPPS) pursuant to SCALC Rule 59(C),

EN———

The Notice of Appeal form you submitied must be signed and dated,

Flling Fee of $25 in accordance witly SCALC Rule 71 for your A" and subsequent appeat
thls calendar year,

Your documents are being returned to you. The ALC does not handle Post Conviction
Rolief (PCR) matters,

X Othiets The Notice of Appeal you submitted on July 1, 2024, Is for ap appeal to the ALC
ln accordance with SCALC Rule 33.

Please roturn the approptiate lnformation wlthin 10 days of the date of this Memorandun
. ot your ease will be returnied to you unprocossed,

¢ SCDPPPS

Eagar A. Brown Building® 1205 Pendieton St,, Suito 224¢ Columbia, South Caroling 29201






BTATE.OF SQUTH CAROLINA
ADMINISTRATIVE LAW COURT

JToseph Glon Kolsey, #217218, )
Appellant, ) NOTICE OF APPEAL
)
Ve, ) Docleot No.s __~ALI_~
)
South Catolln Depattinent of )
Probation, Patole & Pavdon Servlees, )

i Rospondont, )

The primaty question. prosented in this apponl ls whether Respondent Soutlt Catolina
Depattimont of Lrobation, Patols, aud Pardon Serviees (“PPP™) Js permifted to knowingly and
Intentionally present demonsitably falge information to the Parele Board. Tho facls ace as follows,

Joseph Glen Kelsey (Joo) heyeby appoals iils Apll 24, 2024 parole dental from the South
Caroling Depattinent of Probation, Patole & PavdonServices and tho South Catoling Patole Boaxd.
Yoo was septenced to life ln prison for & paurder that e paciietpated in at the age of 16 in 1994,
along with an older, more culpable codefendant, Cleoffrey Payne, The Supreme Court of South
Caroling hag twice considered the facts of the offensa wid has held that lhe evidence
“overwhelmingly prove[d that the viotio dled at Payne’s hands, eilher “by Pagne stranpding her
o dosth, or by Payne lighting the fuse of Ju] pipe bomb that sxploded I her mouth.” Payne .
State, 355 8.0, 642, 586 S B2 857 (2003); see diso State v. Kelsey, 131 §,C, 50, 502 S.B.2d 63
(1998), Pryne, ln other words, was Jndlsputably the primary perpeftator of e murder,

On Angust 30, 2023, the Coutt of Appeals toled that PPP pust glvo patole-eligtble inmates
aocess fo their parole files and an opportunify to cosreot any fuaceutato information in their files
before theit patole hearings, Kelseyv, S.C. Dep't of Prob., Parele & Pardon Serys 441 8., 373,
179, 893 S1.2d 588, 591-92 (2023), The soutt speckficaily found that PPP’s “Hogm. 1212 requires
{he lnmate to noilfy the Boatd If there is an etiot 1 hs or her file and to requize the Inmnte to do
g0 when hefshe hag no tight 1o see the file Is logically and logalty ubsurd.” Id ab 378, 893 SH.2d
ot 591 (nternal quotaiion matks omiited), “[T]he laupuage of Forh 1212 requiting an lnmate to
nofify the Board if his o hex file 1y Incosreot hecossarily fnpiles tho tpht to review the file.” Jd.
On Mateh 5, 2024, the Cowrt of Appeals romanded the onse for M, Kelsey “lo xovlew s file,
yepott any nncouracles, and be glven o new patole fearing.” Id at 379, 893 8.R.2d at 591-92,
‘The case was fotnanded to PPR on March 8, 204, Ordet of Remand, Kelsey v. 5.C. Dep't of Prob,
Parole & Pardon Servs., No. 10-ALI-15-0061-A-AP (Maug. 8, 2024),

Tmmedlately after the Coutt of Appents' deolslon, on Miaah 5 and Matoh 7, 2024,
underslgned connsel setit smull requosts to FEP for M, Kelgay'y patole file and for a new patole
hentlag, PPP did not respond antll March 25, 2024, when PPP notifled oounsol that Mr, Kelsey's
new patole hearlng hid beot sol for April 24,2024, but stitl d id nol provide M. Kelsoy’s file, M,
Kolsey, Lke ail other parole-oliglble Inmates sinoe Kelsey was deolded, was not allowed to roview
s file wnd) the mornlng of Iis April 24 heming (well after flio fle had been submitted to the
Pavole Bonrd), when he was Insiructed to handwelte any fecessary oorrestions on the file and
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adldress Inncontacies orally (o the Bonrd duting bis heating, Mir, Relsey was (hon infarmed by 4
PRI employes that e would ot be matked prosent” for his patole heating nidll he signed & foxm
acknowledging that he hud zeviowed the fiJo and that PPP “Is not obligated to alter facts or detalls
whteh aro unsubstantiated by offiolal rocosrds.”

Upon teviewing tho file, My, Kelsey {ongned that PPP has been providig the Board
mombers with two different versions of the faots of the offonse, The flrst desexiption of the faols
of the undetlylng offense—the vetslon that PPP endorsed-—sets forlh a vorslon of the otime that
is conolusively refuted by a somprebensive SLED Invostlgation repost, swon tidal ostimony, gl
dotalled findlngs contatned Lo two optntons of the Supreme Contt of South Catoling, See Payrie .
State, 355 8.C, 642, 586 8,B.2d 857 (2.003); State v, Kelsey, 331 §,C, 50, 59-60, 502 8. B.2d 63, 67
(1998). While the sowoe of this fngrantly false version of the cago Is ankoown (and unstated in
the parole file), it porirays My, Kelsey ns (he primaty perpotratol aind agErasso the nlght of ihe
offense. Th Fact, It completely flips the rolos of My, Kelsey and bis co-defendant Payne, rejecting
the Supremo Cowd’s Tinding that “the testimony ovorwheliningly ptoves hat Payne snedered [the
vietim]™ Pagme, 355 8.C. &b 646, 586 SB.2d at 859, See also Kelvey, 331 8.C at 59-61, 502
9124 at 6768, Only after the Inclusion of his inflansmatoty dosoription of the offense did PPP
inefude the findlnfs of fact o3 made by the Suptene Coutl of Sowih Carolina, which PPP itself did
not endorse,

As Instiuoted by PPP, at Mr, Kelsey’s patole hearing, Mr, Keolsoy and counss] called {iic
Bontd's attentlon to the Inoomvect facts of {he offense and informed {he Board that PPP*s false
vorglon of the offense hnd been proven untive by muttlple sourses, tnehuding swort tostimony and
the South Caroling Supreme Count. M, Kelsey alsa presented whoonvatted evidence of fiis prison
record, whioh has only contloned to mprove! Sines Bls 2023 hewing, M. Relsey has continved
to pwsue his master’s degieo, maldained a porfect disclplinary record, and volunteer thousands
of howrs to getve sulcidal fnmates, and he has become one of only & handful of SCDC inmatos
canltfied as a Peer Suppotl Counselor, Nonetheless, the damage from PPP’s falto Information was
altendy done, and Mt, Kelsay was denled patols by a volo of two Ju favoy to fhwee ngainst, Agin
Mr, Kelsay’s proviows heatings, tho Boatd olted as 1ts reasons for denlal exclusively faotors related
to his offense, the onty (hing My Kelsey oan never ohange! “nature and serlowsness of ourkent
offessse™; “Indloation of violenoe in this ot provious offense”; and “uso of doadly weaposn In this or
provious offenso”

Subsoquently, M, Kelsey submitted a sotuost for reconsideration o PPP along with a
request that PP correol his patole file, My, Kelsey detatled vatlous Inacouracles in Tils fils,

! 1 faot, even the vietln's family acknowledgos that the PPP veuston ls fulse, Melanie Richey's
fathor has repeutedly stated that Payhe was the most oulpable—the instigator, the organizer, the
Jondon.” See Geoffrey Payno Parole Heatlugs (Feb, 25, 2017 and Mar, 3, 2019),

% The Bomd’s “Findiogs of Faet” as lisled in M Kelsey's dental Jetter are lakon nelthoy fom the
orlteida speotfied in 8.C, Codo § 2421640 not e factors lsted in Foem 1212, which § 24-21-640
authorized PPP to vreate, Tustend, ihe findings of fuet are taleen from a sot of six “reasons for
rejection” that appear nowhere in oaselaw of slatute but only in. the Board’s internyl Polivy and
Procedure Masual, 8,C. Boatd of Patoles & Pardony Polioy and Prooedure Manual at 31 (Nov,
2019),
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inotuding the false information aboul the offense, and provided PEP with the soffiotal tecords”
{hat i required in oxder to chango {nformation in the file, Specifioally, M Kelsoy provided copies
of tho triat transesipt fn bls easo ko wWhich the third codefondant, Jamio Lee, tostified undex onth
that the verston of {he offonse that PP provided 1o the Boad was fats, along wilh the fadings
from the Sowth Catofing Suprere Cowit that refated PPPs false varslon and found that “the
festimony overwhelmingly provos that Pugne anedered {the viothm]? i gogponse, on May 30,
2024, PP Associate Depuly Direotos Valetle Subet deniod tosonsideration and not only tefused
1o semove the false Information in M. Kolsey's file, but fuxther olaimed that PPP had never
provlded false fnformation in the first place!

Vou assott that he Board was provided with falso information wboul the faols of
tlhe cxime. ‘The faots were and continue to be coftested by the involved parties and
{heir toprosentatives. The Agency provided (e nvestigative findings as well pu the
Supresie Court findings for Lo Board's revlew, Duslng the fiearing, you were able
to provide your vorsion of ihe faols us well, The Board bas allowed extonsivo
tastinoony regarding the facts of the offense durlng the heaing process.

1t Is worth nothig that the “invostigative findings" to which My, Suber soforred (presumably, the
findings of law onforcoinent, although the soutecs underlylng PPP’s fnlge vorsion of events have
not beon disclosed or provided to M, Kelsey) contain spoeific findings, nchudlng & SLED repoi,
{hat the version of events which PPP ondotsed are false, Nofably, howovet, thoso “Ivestigatlye
findlngs” wore excluded from TP s file,

This apposl raises tho following clakis based on violations of duo procoss, Attlela, § 8 of
1l South Caroling Constitution, and the South Catolina Administeaitve Prooedue Aot

1. ‘Whether PPP violated due provess and the South Caroliua Administeattve Procadures Act
by:
4, Knowlngly and vilituly providing information to the Petole Bonrd in its parole file
{liat PPP koows fo be false—speoifically, lnfotmation that was (irectly vefuted by
sworn tiial testinmony, a8 SLED lnvestigalive repoit, and two oplnions of the South
Cavoling Supreme Coupl; and
b, Refosing to temove that tnPormation fom the patole filo when informed thal it was
false and provided with records proving that 1t was false,

9. Whethor the Boud has failed to conslder the requived faolors of 8,C. Code § 24-21-640
and PPP?s Form 1212, 10 violatlon. of due process and Cooper v, 8.C, Dep't af Prob., Parole
& Pardon Servs., 377 4.C, 449, 661 8524 106 (2008),

4. Whether the Boatd’s deolsion 16 atbltraty and oaprlolous, and therefore « violation of the
Qouth, Carolina Administative Procodures Act and duoe progess, ghven that:
a, 'The Doard granted parole fo Payne but sepentedly denled parole to Joo und hag done
_go based on the nature of the offense, even though Payne was stgnificantly mote
oulpable as a wattet of faot aird law






b, The decision to deny M Kolsey pmole on {ho basls of the natare of his offense
was based on false information, provided by PRP, that the Roard metnbery were
AVYALE Was i)

o Multiple members of the Board who had previously voted to patole Joe olynged
thete votes, flp-Flopping betwesn 2019, 2021, 2023, andd 2024, while conttnilag o
olte only the (wnchanged) nuture and clreumstanoss of Joe's offenso as the Board's
yonson to dewy parole;

4 Tho Board mombets teached & deoislon abont Joe's patole without considering the
paclet of uformation Joo progonted to the Bostd before the parole hoating;

e, The deolsion to deny Joe parole in 2024 was, like the decislong 1n 2023, 2021, and
2019, buged o, factoss dlreotly contradioled by tho vevord before the Board;

£ Nose of the Bosrd mowmbers engaged 10 any faotfinding ox “offered an oxplanation
[or] indlonted that [thoy] fad considered fhe statutoty otlteria of section 24-21-640"
as required by Cooper; and

g, The swn fotal of the evidence lndicatos that the Board vindiolively denled Jos
pacole In 2021, 2023, and 2024 in part or in whols, becanse hie appealed ts 2019,
2021, and 2023 dectsions to deny him patole and won favorable rulings from this
Cout, the Court of Appeals, and the South Caroling Supreme Court,

4. Whether PPP violated M. Kelsey’s right to due process by

a, Refusing to phve My, Kelsoy accoss (o fiis parole flle until roughly one howe before
his parole heating, two weoky attor the file had been submitted to the Board, with
1w opportunity to correct the false luformation before it lifected the Board’s
deciston-making, confra Kelsey v, S.C. Dep't of Prob,, Parole & Pardon Servs.,
441 8,¢, 373, 893 S.EAd 588 (2023); and

b, Redacting statements of purposted vietims i thelr entirety vather thav maklag only
“negessary Tednotions” of viotim contaot information, condra Kelsey, 441 8.C. at
379, 893 S.B.2d al 591,

4 Whelher the Agency and the Board othorsylse vlolated the South Caroling Administrative
Procedares Act and due process by
a, Maklng findings of faot that ate hot “pusad excluslyely on fhe avidance” or ¥on
mattors offiolalfy notieed,” 8.C, Code Ava. § 123 «320(1); and
b, Reachlng a devision that lg “olenidy exroneous L view of fhe reliable, probative, and
substantlal eviclones ot tho whole xecord.” fd, § 1:23-380(5)(e)

6, ‘Wheiher the Agency and the Bontd aoted arbiisarily and capriclovsly, in violation of due
process, the South Caroling Administiative Procedutes Act, and 8,C. Codo § 24-21-640,
whoto!

a The Agoney and (he Board have imposed an arblivary page fimit on mptorlals
submitted by parole-eligible lunates, aud tie Boatd refnses to consider (or I
pesmlited to ighore at will) any information, inoluding exbiblts, that exceeds What
page lismit, segardless of whethor cohslderation of that lnformatlon is tequived by
8.0, Code § 24-21.640;

b, There {5 o sottesponding page it ot matevials subinltted by the Agenoy; and






o, ‘The Board is allowed to base lts decislon to dony parole sxclusively on ts own

nterhal sot of slx Taotors, see Parolo Bonrd Winnval at 3 {, that appear notthor inS.C,
Code § 24-21-640 nor in (be Calferia for Patole Congidetation (Form 1212) thet §
24.01-640 authorlzos PEP fo oreate, and ate hot rationally related to the etiterla sel
forth 1n § 24-21-640.

7. Whothor the Boaxd violated the Birst Amendment whei it retallated agalnst Mr. Kelsey by

denylug him pacole in. 2024,

I whole ot In part beoauso Me, Koelsoy apporled his 2023,

2021, and 2019 denlals, acts (hal ave prolested Tirst Amendment conduat,

Tane 27, 2024,

Respectfully submitted,

By Qw/kﬂ /L/Lﬂ___uﬁ__,_m__w

Alligon Tranz G

Allison Tranz

Rosalind Major
Justice 360
000 Blmiwood Ave,, Suite 200
Colunibla, SC 2920
(803) 765-1044
allison@jnstleed60sc.01g
rosalind@justice3605e.01E

Tolin ¥, Blume
Cornell Law Sohool
112 Myron Laylor Hall
Tthaes, WY 14853
(607 2.55-1030
1b94@oomelledu

Jon Ozmint
The Ozmint Fiun, L1LC
PO Rox 17554
Greonville, SC 296046
(803) 429-9331
Jon@ozmint.com
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Joseph Glon Koisey, #217218, )
Appellant, ) CERTIFICATE OF STRVICE
)
v, ) Doclket No.: __~ALl_~
' )
South Carolina Department of ) b
Probation, Pasole & Pardon Services, )
Respondent, )

The vndorsigned hereby cextifies that & capy of Appollant’s Notiee of Appeal was
sorved on opposiog oounsel by first-closs Ustied States mall, postage propald, b the gddress
provided in the Attorhey Information Systen

Matthew C, Buchnnan
5,C. Departmont of Probatlon, Patole and Pavdon Services
PO Box 207
Columbia, SC 29202

Pad o

Allson Feanz
Justice 360
900 Tiltntwood Ave., Sulte 200
Columbin, SC 29201
(803) 765-1044
allison@justles3chsoorg

Sepvice was made on June 27, 2024






State of Sonth Caroliin
Department of Probation, Parole and Pardon Sexvices

HRNTGY MeMASTER
Gerydmar

JODI D, GALLIMAN
Acleg Dlvector

293 Greysione Boulevard
fPost Gifles Boy 207
Columbia, South Garofina 29202
Telophone: (803) 7349220
Fay: (803} 734-9440
www dpnps.se.gov

ApHt 24, 2024

Mir, Josoph Kelsey #00217218
proad River Gorrectional Instiutlon
4460 Broad River Rd.

Columbla, SC 29210

REs NOTICE OF REJECTION

Daar M. Keisey:

It 1s tny rasponstiiily Lo Inform you, on hahalf of the South Carolina Parole Board, thal the Board has reached a
deglsion zjegardlng your pavole hearing. the Board hereby makes the folipwing CONCLUSION OF LAW:

Aftar carefuf constderation of: (1) the characteristics of your current offense(s), priet offense(s), prlor supervision
fistory, prison disciplinary record, and/or prior eriminal record, as described I the findings of Fact belaw; (2) the
factors published in Departiment Form 12112 (Ctiteria for Parole constderation): (3) the factors outhined in Section
0421640 of the South Carolina Code of Laws, and (4) actuarlal sk and needs assesstneitt factars pursitant o
saction 24-21-10 {F) (1) of the South Carolina Codle of Laws, The Parole Board had determined that your parole
must be denled,

You wiil be notifled 30 clays prior fo your nekt seheduled parote constderation date.
FINDINGS OF FACT:

o1 Nature And Seitousnaess Of Current Offehse

04 ndicatlon Of Violence In This O Previous Offense

03 Use OF Deadly Weapon InThis Or Previous Offense
Vote Cotmnbt 8 Rejected - 2 Parole

Sincerely,

HAT2ATD

Valarle Subar
Assoclala Depuity Director for Paroles, pardons and Relaase Servicas

Af2412024
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State of Sonth Coroling
Department of Probation, Parole and Pardon Services

VENRY MIASTER, JONT GALIMAN
Governy Astlng Diventor
203 GREYSTONR BOULUVARL
COLUNDBIA, SOUTH CARQLINA 20240
elephonot (B03) 731-9220 [ Ynoshnflo: (803) 134-9440
S ppsse. pov/
MAILING ADDRESE 2,0, BOX 207
COLUNMBIA, BOUTEY CAROLINA 29202
May 30, 2024

Allison Franz (via s~-maif)

KRLSEY, JOSEPH GLEN (SCDC I D0217218)
RBrogd River Correctional Ingtitution

A460 Broad River Road

Cofumbla, SC 29210

This letter 1s in responge to yout cotrespondence which was recoived In our offfos on 05/24/2024, We
have recotved yout correspandenoe as at) offfaial request fo reconsiderstion of the Board’s decision
handed down on 04/24/2024, wiich devled pacolo,

Yoy request s based on the following assertions,

First, you assost that the patale file cottalig inaocurate informatton, Ineluding information about your
demand to review the file 30 duys prior to the soheduled hiemlng, As you ate aware, {he file is not
somplote 30 days priot ta the hearlng, You agtee that the Agency supplied the aftorney with the file
prior to the hieating; and that the lnmate was piven the opportunity to review the file prlorto the
hoating, Both (he attosney and the Inmalo wete givon the oppottunlty to teport what they petosive to be
Inncoutacies tn the file duelng the heaving tnd in writing after the heaving. The Agency has respondod
{0 fhose repotts, See attoched.

Vo assert that the Board was provided with fulee Information about the faots of the ovime. The fuols
wote and contlnute to be contested by the involved parties and thelt representatives. Tho Agency
provided the investipatlve findings s well 04 the Supremo Cougt findings for the Board's review,
Duting the hearing, you wepe able to provide yous vorsion of the facts as well, The Board hay allowed
extengive testimony rogarding the faots of the offense during the heating process,

Tou assert that the prios, offonsos listed in the patale file aro Hot prior offensoes, As I stated i the
Agenoy’s Tesponse (o the patolo file review, the presentation of the pilos ortiminal history includes all
oplminal convletions found as part of the Jvestigative process, which aro not part of the sotive sentencs
for which parole is belug congldered. "This complies a complete plohire of the Iimate’s eofminal
involvemont, The arimes In. question ave prlor offenset, in that they ocounrred in the past, Youe
lntesprotation of out use of the wrord prior Ly not suffiolent for rec onslderation of cur process or the
Inohuslof of the eelminal hlstoty, You wers given the opportunity to diseuss yout inferprotation of the

INation's First Probation Ageney tiecredited by the Commisston on Accreditalion for Law finforceient Agencles {CALEA)”






P
4
s

e

L e
=
s

o

terms peior offense duting the heating,

3

Vou astort that the statentent of Solieitor Rick Bubbard is ncouect. Without, first-hind knowledgo of
partlelpution in the conversation betweon the Soficltor and Me. Kelsoy, thete is iosulficlont oause to

entertiln, this agsetlion, Yo were given (ho opportanity to state your disagrooment with the stntemont
duglng the headng,

Vou agsett that the COMPAS assesstaent I lncorreet In that the inmate will likely retum to an
areq of high ottme or viotimization, Again, these conciuslons ate devtved from the tool, which la
destgned to identify orlminogenie needs of individualy posibly returning Lo goelety, in an effost
fo mininize folure cximinal inyvolvement The information stemsg Jon answers provided during )
o inferview. Yo were given the opportunlty to disouss this dusing the heariug, !

Vou continne to assert that the patole file references M, Kelsoy’s drnghtor, 'This Is ihacontate,
The filo indloates the fnmate has no ohlidten, You werta glvon the oppostinily o disongs this at
the hearing. : :

You agsott that the file omifs soveral of Mz, Kelsey's academic sredentials and program
partietpation, Asl previously advised, the listing of acudemic courses and Dehavioral propamg
is gencrated fom fhe officinl records of the SC Depattinent of Cotrections, Yon wete provided
e apportunity to disonss these aobievements duging the heating.

ok, you assort the Boagd's deciston-making ls “atbitrary and capricious.”
Seotion 24-21-640 of the SC Code of faws desoribes the cltounstanooes wartanting patole.
The boatd myst cavefully oonsider o rocord of the prlsaner before, dnting, sod aftey fmpelsonient, sl no
auch prisoner may be pam fed vl 1t appents to the sallslotton of the bonrd; that tha prisonor has shown a
dlsposition to vofori; thal i1 the futire he will probably obey the Jaw and lond n coreot 11 that by his
sanduot he has meslicd  leasoning of tha rlgosa of hip Imprisonssaty that the fatetost of soclety will ot be
hpadeed thoveby; and that suitablo employinent has heai seanted for hilm. i
While it Is evident that you ate catiatiod the requlred oltoumstances oxist, it I algo ovidont the Boaud i 3
not,

Finally, you progent additional information to wihich you assert tho Board did ot fuye access at the
heattng becanse of & twenly-pago fimtt imposed by its melbots, Be advised, the Agency continnes to
present choh aubmission regarding parole aud/or pardon conidevation to the Board in its enticely, If
e Information you yoferoties i your peqnest for teconsidetation was not presented to the Board, Ik was
- peewuse you did pot inolude it with yout submission, You wero also glven the opportnnity to discuss

i
ihis with the Board during the heatlug, !
The hearing and file have heon reviowed. Thete 1s no evidenco to support reconsideration of the ¢
Board's yuling in this case, This deoision Is final,
Plense fote, there {8 no vehearing/nppenl process for the routite denlal of patole, |
Stncerely, ' ‘;

F

T
AD |
valaria Suber ' :

Assoclate Depuly Ditactor of Paroles, pardons and Release Servives
sC Departmant of Probatlon, parale and Pardon Services

“ation’s Flrst Probatlon Agency arcraeitad hy the Commission o Acareditution for Law Enfarcement Agencles (CALEAL"






State of Senth Coreling
Department of Probation, Parole and Pardon Services

FENRY MoMASEER
Govarol

JEARY B ADGER
Divaglor

263 GRBYSTONS BOULRVARD
COLUMBYA, SOUTH OAROLANA 20210
ipafophiono: (303) 734-9220
Taoshmllos (80317449440

MN&M:%OK%?
COLUNINTA 0OTH CAROLINA 20202 -
HOW TO REQUEST A CD OF YOUR
PAROLE/PARDON HEARING

OD'S may bo obtained fom Iy, Rateleln Gundo; Depathmont of Probation,
Parolo and Pardon Seryloes, P.0. Box 207 Coluiabia, SC 29202

Ploage 1nolude a money ordet, cashior's check, of coopor trust fund oheok, (for
inmates) (no personal ehieeks will be aceepted) made ont to Depatimont of
Probatlon and Parole for 17,50 pet CD along with the followlng information

1. Name and SCDC or SIOH:

Josephy Yelgen 4% 0021218

9. Dale of the parole Heuring!

04|24} 20724
3, Ploage sond the CD {o

Jugtice 30, M’W oo Negron- §a Ho
00 £ivmuood AVe, e 200

olumiiay, SG 290201
Ciora @ jugtice3w0sc-0rg
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

g _g“-:ﬁh@ﬁ VAL‘A;U_S :%‘ 241 '2,\3’ . ) Docket No. 44 WALELS-Q0RFAP
)
Appollong )
)

v y  NOTICE OX APPEAL
)
South Carollng Department of Probatlon, )
Parole and Pardon Ssiviees, )
)
Respondent, )
. )
Notlee L5 hetoby ghven that Setcn Valsen =¥ 4 272% . appenls

the iibat declston of the Sonth Cmu lha Dapmtn ent of Probation, Parole and Pardon Serviaes dated
and recetved on Maw 20 7024 f(um\&m\a opy of which 18 ‘nttached, In accordance with Rule
59(13) of the Rules oF Pracedure for the South Carollog Adminlstintive Law Court (SCALC Rules)
wlease provide o brief factunl basis for cach exprossly and specifically naserted const Hutlonal

vm!ui:on. .
Please s ol ndaud | .

Pl Sz (MC‘D(J&@@& W’f) e —
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CERTIRICATE O SERVXCE

q e *
1 Trereby eestliy thd E,-ﬁd Wa\ﬂ/ (vl ng), on e ( Loy of ’Nf_{ t Q&\gﬂgfﬁ\ (el
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Institictlons for filing an eppeat of the final sgency doelsion from the South Carotlan Departisant of Probuiio,
Parofe and Pardon Serviees:

B

You must complete the Notlse of Appenl oit the feyarso side of theso Inairotions nbd mall 1t to the
Administiative Law Coutt ot the followlng addresst

Clorle’s Olfiee

Spuih Covolina Adminlstentive Law Conrt
1208 Yalioton Stroel, Sulte 224
Columbin, SC 25201

A copy of the Notlee of Appenl must also be forwnrded {o the Divislon of Logal Servioes of Ui
Dopatinient of Probutlon, Parale and Pardon Sevvicoes al tho foltoswing addross:

Division of Legal Services

8.0, Depl, of Probation, Parole & Prydol Servicos
203 Groyslone Boulevard

Post Offtce Box 207

Colunblg, $C 29202

o opder for your ense to bu processed By the ALC, & copy of the finnl deefsion fvom the
Dopaetvent of Prohation, Pavole and Pardon Sevvioes usi be nttached to tho Natice bf Appeal,
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STATT OF SOUTH CARCLINA
ADMINISTRATIVE LAW COURT

Toseph Glen Kelsey, #217218, )
Appellant, ) NOTICE O APREAL

)

V8, ) Docket Noyt __ ~ALS-__»
)
South Curolina Department of )
Probation, Patole & Pardon Sesvlcos, )
Regpondent, )

The ptimary questlon presented i (his appeal s whether Respondont South Carolim
Department of Probatlon, Patole, and Pardon Services (“PPP”) ls permitted to knowingly and
Infentionally present detnonstiably false inforna Hon to the Parole Board, The faots ate us foliows,

Joseph Glen Kelsoy (Joo) heteby appoals his Apyil 24, 2024 parole dental from the South
Carolina Depattment of Probatlon, Pagole & Purdon Sorvices and-the South Catoling Patole Bosrd.
Yoo was senlenced to life in prison for g murder that ho partlelpated o ab the age of 16 in 1994,
along with an oldet, mote oulpble codefondant, Geoffrey Payvo. The Snprome Coutt of Soutlh
Carotlna has twice considered the facts of the offbnse and hng beld that ihe evidonse
“sverwhelmingly proveld)” that the viotim died at Payne’s hands, eilher by Payne siranghing het
to death, or by Payne lighting the fuse of Ja] pipe bomb that exploded in her mouth,* Pagne v,
Stare, 355 8,C. 642, 586 SB.2d 857 (2003); sea also State v. Kelsey, 131 8.C. 50, 502 S.8.2d 63
(1998), Payne, i othet words, was Indtsputably the primary pecpetrator of the murdet,

Ou. August 30, 2023, the Cout of Appeals tuled that PYE must glye patole-eligible Intates
aooesi to theit patole files and an opportonily lo cotieol ahy Ingecutate information. in their files
bafore thely patole hearings. Kelsey v S.C. Dep't of Prob., Parole & Pardon Servs, 441 8.C. 373,
179, 893 SJ5.2d 588, 591-92 (2023), The couxt specifically foundithat PPP’s “For 1212 requlres
tite Inminte to notlfy the Board if thete 1s an ettof in lis o her file and to requits the Inaste to do
so ‘when he/she bas no xlght to see the file Is logleally and logally absurd” Jd. at 478, 893 S.B.2d
at 391 (Internal quotation marks omitted), “[T)he language of Forn 1212 soquiring an limate to
notify the Board if his or her file Iy lncottect tecessanlly impiles the right fo review the file" Id.
On March 5, 2024, the Court of Appeals remandad the cnse for Mr, Kelsey “lo review his file,
seport any inacoutacles, and o glven a new patole heming.” Id at 379, 893 8.B.24 at 591-92.
Tho cuse was remanded to PPP on March 8, 2024, Ordet of Remand, Kelsey v, S.C. Dep’t of Prob,
Parole & Pardoin Servs., No. 10ALI-15-0061-A-AP (Mar. 8, 2024).

Tmmediately after the Coust of Appeals’ deolsion, on Marehs 5 and Mavoh 7, 2024,
undeslgned counsel sent email zequests to PPP for M, Kelsey’s parole file and for a new parole
heating, PPP did not tespond okl Maroh 25, 2024, when PPP notified coungel that My, Kelsey's
new parole hoarlng had beon seb for Aptil 24, 2024, but still did not provide M, Kelsey’s file, M
Relsay, like all other parale-oligible inmates slnoe Kelsay was doolded, was not allowed to roview
s file unti! the molug of hls Aptil 24 homing (well after the filo had been submlfted to the
Parole Board), when he was Ingtructed to handwilte any necessary oorrectlons on the file and

1
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wddess fnaconraotes orally to the Board during fily hearing, Me, Kelsoy was thoty fnfosmed by a
PPP employes thot he would not be marked “present” for his parolo feating nntl{ he sigaed o form
ackuowledalng that he had reviewed the file and that PPP “s not obligated to alter facts ot detalls
whioh are unsubstantlated by offfelal records,”

Upon reviowlng the filo, Mt Kelsoy loamed that PPY has been providing the Board
membots with two difforent versions of the feols of the offense, The first desorlption of the faols
of the nnderlylng offense—iho verslon that PPP endorsed—sets fotlh & vession of the ortiae that
i conolistvely refuted by a comprehensive SLED lnvestigatton seport, swoun tuial testimony, and
detalled findings contatned i two opinlons of the Suprome Conrl of South Carolloa, See Prgiie .
Stafe, 355 §,C, 642, 586 S E.2d 887 (2003); State v, Relsey, 331 8,C. 50, 59-60, 502 8,524 63, 67
(1998), While the soutce of this faprantly talse version. of the caso {s unkoown (and ubstated in
the paole file), it postrays My, Kelsey as the primary perpotafor and aggrossor {he night of the
offanco. o fact, it compietoly flips the roles of Mr, Kelsey and his co-defendant Layne, re] ecilng
the Supreme Court’s finding that “the testimony overwhelmingly proves that Payne wunderod [the
viotim] ™M Payne, 355 S.C. at 646, 586 SB2d at 859, See also Kelsey, 331 8.C at 5901, 502
SR.2d at 67-68, Only after the Inclusion of this inflammatoty dosostption of the offense did PPP
inchude the findings of fact as made by the Supteme Caurt of South Caroling, which PPP itself did
not epdotse,

As Insteaoted by PPP, at Mr, Kelsey's parole heating, My Kolsey and counsel onlled the
Boacd's attention to the fncotrect facts of the offenso and 1nformed the Board that PPP’s false
vorslon of the offetise had been proven uplive by multiple sources, ineluding sworbi testimoty and
the South Carolne Supreme Coutt. Me, Kelsey also presented unconvetied evidence of hig prison
record, which has only coblinued to improve! Stnee bz 2023 lheating, Mr. Kelsey has pontinmed
to pusue s master’s degieo, malntained a perfoet diselplinary recotd, 4 nd volunteer thousands
of Tiouts to gerve suicidal tumates, aud he has beooie one of oty a handful of SCDC lnmates
cortlfied as a Peor Support Covinselos, Nonetheless, the damage from PPP’s falge lnformation was
alrendy done, and Mt Kelsey was dented parole by s vote of fwo in favor fo three agalnst, Asin
M, Relsoy’s provious heatlngs, the Bogtd ofted 44 lig reasons for denial exolusively factors related
io Iis offongo, the onty thing M Kelsoy can never change: “nainte and sevonsness of outrent
offense™; “indlcation of violence In this ov provious offense”; and “use of deadly waapon ln this ox
provious offense.”

Subsequently, Me, Kolsey submltted n sequest for tesonsideration to PPP along with &
request (hat PPP comweot his patole file, Mt Kelsoy detatled vadous inacouracles I his flle,

| Y faot, oven the viethn's fumlly nckuowiedges that the PPP version Js false, Melante Richey's
fathor has repeatedly stated that Payne wag the most oulpable—‘the Instigator, the organlzer, the

“Jeadop.” See Geofftey Payne Patolo Hontlngs (Reb, 25, 2017 and Mar. 3, 2019),

2 The Bourd's “Flodlngs of Facl” 48 Histed 1o Mr. Kelsoy's denlal lottor are takon nelibot ftom the
arlteria speoified in S.C. Code § 221640 not he factors Usted fn Form 1212, whioh § 2421640
authotized PPP to create, Tastead, tho findings of faet ave taken from a el of six “reasons for
yojeatlon? that appear nowhere i ongelaw ot stalute but only in the Board's internal Polley and
Proseduge Mamval, 8.C. Board of Paroles & pardons Polloy and Procedure Manvel at 31 (Nov,
2019). ‘
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including the false information about the offense, aml provided PPP with the “officlal seconds”
that it taquited in osdor to ohangs information i the fife, Specifically, M, Kelsey provided coplios
of fhe trlal fransoelpl In bis onse in which the third codefendant, Janie Leo, tostifled wnder onlh
that the verston of the offsnse that PP provided to the Board way false, along with the findings
from the South Caofing Supreme Court that refufod PPP’s false verston and found that “the
tostimony ovetwhelmingly proves that Payne ogrdered [the vietin]” In responso, on May 30,
2004, PPP Assoslato Depuly Ditector Valeyls Suber deniod reconstderation and not only retused
to remove the false lnformation In M, Kelsey's file, but farther olaimod that PPP had nevor
provided false Information in the fiest place:

Vou assort that the Board was provided with false fnformation bout the facts of
the otline. The faols wego and contine to be contested by the tvolved partles and
thelr reprosontatives. The Agency provided the investigatlve findings as woll as the
Suprotie Courl flodings for the Rourd’s roview, Durlng the heating, you were able
fo provide your verston of the facts as well, The Board has atlowed extonsive
testimony roparding the facts of the offenge during the heatlng process.

it 1 worlh noting that the “luvestigative findings” 1o witloh Ms. Suber reforred (presumably, the
findlngs of law enforcetient, alihough the sources wnderlylng PPP’s false vorsion of ovents have
1ot beonr disctosed or provided to M, Kelscy) contail spoctfic findings, Inckading o SLED xeporl,
{hat the version of events whleh PPT andotsed are false, Notably, however, those “Yvestlpative
fodlngs” ware oxchuded from PP file,

Thig appeal ratses thoe followlag claims based on violatlons of due procoss, Article, § 8 of
the South Caroling Constitution, aad the South Carolina Admintsttallve Procedure Act:

1, Whether PPP violated due process and the South Carolftna Admintstiative Prooedures Aot
by:
a Knowingly and willfully providing fnformation to the Patole Board inits parole file
Hhat PPP kiows to be false—speotfically, linformation that was direotly refuted by
swoun tlal testimony, a SLED Investigative teport, and two oplatons of the South
Carolina Supreme Court; and
b, Rofusing to remove that tformation fom. the patols file when informed that 1t was
fullso and provided with tecotds proving that 11 was false,

0. ‘Whethor the Board has failed to consider the required factots of 8.C, Code § 2421640
and PPP's Fotn, 1212, In violatton of due process and Cooper v, S.C, Dep't of Prob., Parole
& Perdon Seivs., 377 8.C. 489, 661 $.1.2d 106 (2008), :

3. Whothor the Boatd’s decision ls arblieacy and oaprivions, nud thevefore a violatton of the
Soutl Caroling Administeatlve Procsdures Act and due process, glven that:
o 'Tho Board granted patole to Pagne bul repeatedly denied parole to Joe and his done
<0 bused on (he nature of the offense, even though Payie was signtflcantly mote
culpablo as o tatter of fact and law;






b, The declslon to dony Mr, Kolsoy patole on the bagts of the nature of his offense
wag baged on false information, provided by YFP, that the Board membets wore
aware was niliue;

o, Multiple metbers of tho Bogid who had previously yoted to patole Joe changed
Iholr votes, fiip-flopping botweoh 2019, 2021, 2023, and 2024, while gotitinulng Lo
cite only the (unchanged) nature and ciroumatanoes of Joo's offunse as the Boavd's
yousoh to deny patole;

4. 'The Boad moobers tenched & desksion about Joe’s patolo without congidering the
paolet of inforimation Joe presented to the Bonrd before the parole hea ting;

e The deolsion to deny Joe parole fn 2024 was, like the decislons in 2023, 2021, and
2019, bused on facfors diteotly contradioted by the record bofore the Boatd;

£, Tone of fhe Board membors engaged in aty faokdinding or “offered an explanation
o} lndloated that [they] had consldered the statutoty otltesla of seotion 24-21-640”
as vequled by Cooper and

g, The sum total of the evidenco Jndicates that the Boatd vindiotively denled Joo
patole In 2021, 2023, and 2024 i patt ok in whole, because he appealed its 20 19,
2021, and 2023 decisions to deity Iim patole and won favorable ralings from this
Cout, the Court of Appeals, and {he Soutly Caroling Supreme Court,

Whothey TPP vlolated M, Kelsey’s right to due procoss by
a. Refusing to give M. Kolgey accoss to Iils parole file untlk roughly one hour before
s parolo heartng, 1Wo wooks wfter (he flle had been submitted to the Boaud, with
no opportanity to corect the falge toformatlon befote 1t tufected the Bourd's
declston-mallng, eonfra Kelsey v, S.C Dep't of Prob., Parole & Pardon Servs,
441 .G 373, 893 8.R2d 588 (2023); and
b, Redacting statements of puip otted viethns in theli ontitety yathes than making only
“pacessaty tedactions” of wlotim contaot Information, confra Kelsey, 441 8.C. at
379, 893 8.1.24 at 591,

Whelher the Agenoy and the Boatd otherwise violated the South Catolina Administrative
Procedures Aot and due process by
. Malklag fiodings of fact that ate not “based oxcluslvely ob the svidence” ot “on
mattess officlaily notleed,” S.C, Gode Ang., § 123-320(1); and
b, Reaching a decision that ks “olently exroneows in view of thereliable, probative, and
sabstantlal ovidones an the whole seoord,? Id, § 1:23-380(5)(e).

Whother the Agency and the Boawd aoted arbitearlly and caprloiously, Iy violation of due
procoss, the South Catolina Administiatlve Progedues Act, and 5.C, Code § 24-21-640,
whore!

s The Ageuey and the Board have lmposged an arblitary page it on mateyials
submitted by parole-ofigible lomates, and the Board refuses to considor (ox Is
permitted (o ignore ot wiil) any informatlon, tnokuding exhiblis, that sxeseds that
pago Hmit, rogardless of viethor congideratlon of that {nformatlon is requived by
q.0%, Code § 24-21-640;

b, Thote Is no colesponding page it on matevials submltted by the Agency; and





o, ‘Fho Board iy allowed to buse lis decision to dony patole exclustvely on its own
Intetnal get of stx Tactors, see Parols Board Manual at 31, that appear nelther In 8.,
Code § 24-21-640 por in the Criterla for Patole Consldetation (Poun 1212) that §
94.51-640 anthosizes PEP to oreate, and are not ratlonally refated fo the criterta set
forth in § 24-21-640.

4. Whethet the Board violated the Thist Amendment when it retatinted against Mz, Kelsoy by
denylng him parolo In 2024, i whole o In patt because Mt, Kelsoy appealed hls 2023,
2021, and 2019 deplals, acts that aze profected Fiest Amendmont conduel,

Respectfully submilted,

o oo N -

Alllson Fratz G

Allison Franz

Rosalind Malor
Justlen 360
900 Bimwood Ave., Suite 200
Colunibla, SC 29201
(803) 765-1044
allison@fustlce3 608,018
yosallnd@ustice360s0.018

John ¥, Blume
Cornell Taw Sohool
112 Myson Taylor Hall
Tthacs, NY 14853
(607) 2:55-1030
jbod@oornetl.eda

Jon Ozming
The Ozimlot P, LLC
PO Box 17554
Greenville, SC 29606
(803) 429-9331
jon@ouzmint.com

Tuno 27, 2024,






STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Joseph Glen Kelsey, #217218, )

Appellant, ) CERTIFICATE OF SERVICE
)

Vi ) DocketNo.t  #ALI- ~
)

South Cacolina Depactment of ) A

Probatlon, Parofe & Paidon Servioss, )
Respondent, )

The undersigned horeby certifies that a copy of Appelluant’s Notice of Appoal was
served on opposing counsel by {rst-olnas Untted States mall, postage prapald, at the address
provided in the Altorney Information Systen

Malthew C. Buchanban
g,C. Depatlmont of Probation, Patole and Pardon Services
PO Box 207
Colimbly, SC 29202

Kgiﬁrm{z ‘Aﬁ S

Justlce 360

900 Bliwood Ave., Suite 200
Columbia, SC 29201

(803) 7651044
allison@justice360s0,00g

Yervlcs was made on June 27, 2024,






BINTKY MoMASTER

State of Sowth Cavoling
Departuient of Prob ation, Parole and

Ciovomor
293 Groyslone Boulevard
post Office Box 207
| ] 29202
Al 24, 2024 Columbla, South Carolina 9202

Mr. Joseph Kelsey #00217218

pread River
A460 Broad

Talaphone: (i03) 7329220
Fax: (803) 734-9440
WWW.PPPS.SCHOV

torrectional nstitulion
River Rl

Columbia, S¢ 29210

RE: NOTICE OF REJECTION

Dear Wi, Kelsey:

It ts my responstbility to inform you, oh behalf of ihe South Carolina Parole Board, that

Pardon Services

JODI D, GALLMAN

Aotlsg Diteeto

declsten regarding your parole hearlng, The Board hereby makes the following CONCLUSION OF LAW:

the Roavrd has reached a

After caraful constderation of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision

history, prison disclplinaty racold, andfor prior eriminal record, as described inthe f
ishad In Department Form 1212 {Criteria for Parole Consideration); (3} the
Fthe South Garolina Code of Laws, and (4) actuarlal tisk and peads assessment fac
Section 24-21-10 (F) (1) of the soulhy Carolina Code of Laws. The Parole Board had determined th

factors publ
QA421640 0

must bo denled,

vouwlitbel

FINDINGS O

1otiflod 30 days prior to your next scheduled parole constderation date,

[ FACT:

o Nature And Serlousness of current Offense
02 [ndication OF Violence In This Ot Pravious Offense
03 Use OFf Deadly Weapon In This O previous Offense

Vote Count:

Sincarely,

3 Rejocted - 2 Parole

2T

Valerle Suber
Associale Daputy Directot for paroles, Pardons and Release Setvices

Indings of fact below; (2) the
fuclots outiingd i Section
fors pursuant to

at your parole

Af2A 12024
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State of South Carolina
Depaytment of Lrobation, Parole and Paxdon Sexvices

HENRY MeMASTER

CGovernoy

JONI CGALLMAN
Asting Diveator

Y
et

2h7 GREYSTONE BOULKYARD
COLUMBIA, SOUTE CARCLINA 20210
‘relephonet (803) 7349220 / Tesimiles (803) 7348440
rwddnnssogov)
MATLING ADDRISS; 1.0, BOX 207
COLUMBIA, SOUTIT CA ROLANA 29202

My 30, 2024

Allison Franz, (via e-oail)

KBLSRY, JOSEPI GLEN (S CDC 1D 60217218)
Broad River Cotrectional Institution

AA460 Broad River Road

Columbia, SC 29210

This lettey is in respoose (o your ootrespondence whicl was cacotyed in out offico o, 05/24/2024, 'We
have recolved your cottespondoencs as ai official request for reconsidesation of the Board’s decision
fanded dow on 04/24/2.024, whioh denled parole.

Your kequest 18 buged on the following assortions,

Titst, you assert that the patolo filo contains tnnceutate infarmation, including information about your
demand to review the file 30 duys prior to the soheduled heating, As you are aware, the file 1s not
cotiplote 30 days prior to tho heating, You agree that the Agency suppled the altorney wlth the file
priot to the heating; and taat the inmate was given the oppoxta nity to review the file prior to the
heating, Both the altorney and the inmate wete given. the oppotianity to tepott what they petcelve to be
inacouracies in the file duting the heaving and o welting after the hewting, The Agenoy has reaponded
to thoso raports, See attached.

Vou nssett that the Board was provided with fulse tnformation about the facts of the ovime, The facts
woye and coptinue to be contested by the lnvolved parties and their representatives, The Ageticy
provided the jnvestigative fndings ag well ag the Supreme Cout findings for the Board’s review,
During the heating, you wete able to proyide your vession of the faots a8 woll, The Boakd has allowed
extonsive testimony regarding the faots of tie offense dusing the heating process.

Vou astert that the prior offenses listed 1. the patole file ate not prior offonses, As Lstated in the
Agetioy's response fo the patale file roview, the presentation of the priox orimingl history ineludes all
otiminal convietlons found as patt of the investigative process, whiols ave not part of the active senfehee
for which parole fs belng sopsldered. This compiles & complete ploture of the Jnmale’s ovlminal
Jvalvement, The orimes in question ave prioy offenses, in that thoy oconeted ln the past, Your
interprotation of out use uf the word ptor s not sufflolent for saconsidetation of out process of the
Inefasion of the orlminal history, You wote ghyen the opportunily to dzcuss your Intetprotation of the

ANatas Flrst Prohtfon Agehcy decredited by tha Commisslon o Ascreditation for Law Enforcement Agencles {CALEAN
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teem prior offenso duting the heating,

You assort that the statenent of Solieitor Rick Hubbard s Incotrect, Without first-hand knowledgo or
participation in the conversation between the Solicllon and Mr. Kelsey, these s insu {ficlent ocause to
entertaln this assertion, You wero ghven the opportautlty fo stato yout digagroement with the statement
duting the heatIng,

Von aszort that the COMPAS assesament 16 Incorreot I that the Inmate wit Tikely veturn to an
aven of bigh otlme ot vietimization. Agatn, these conclustons aie destyed from the tool, which is
destgned to identify ceiminogenie needs of indlyviduals possibly rolurning fo soolety, i an effort
to minimize Htute criminal nvolvement, The informatlon stems fiom abywors provided during
dio Interview, You wore glven the op pottunity to disouss this during the hearing,

vou continue to assort that the parole file reforences M, Kolsoy's danghior, ‘This 14 Inacontate,
The fils Indicates the Inmate hag 1o childsen, You were glven the oppostanily to disouss this at
the heating. :

You ausett that the file omit soveral of Mr, Kelsey's acaduinio oredentialy and program
pattiolpation, Asl previously advised, the listing of academic courses and behavioral progeams
is geucratod from the offioial reo ords of the SC Depariment of Cotreotions, You wote provided
fhe opporbunity to disonss theso aolsievements duting the hoaring.

Noxt, you assett the Board's d colsion-making s “afblirary and caprioious.”

Seotlon 24-21-640 of the 8C Codo of lawe degorlbes the clroumstancos wattanting parole.
The bonrd st ontefully considor the record of the prlsonor bofore, dnng, and after hoprlsontent, shd no
such prigoner may be pacaled nnil) It appents Lo thie satlstaction of the board: that tho prigones hins shown &
dlspositlon to vefouy; that 1 the faluve ha wilk probably obey the law and fond & coxroot fe; that by hls
conduot hs has narlied o lossening of the rigoss of hls Impyisonment thit (he nterest of soelety will not by
tmpeired thereby; and thet sultebie omployment has been soowred far him,

While it 1s evident that you are sitiatiod the requived clicumstances exist, it is algo evident the Board ls

not.

Flnally, you prosent additional Infosmation fo which you assest the Board dld not have acuass at the
hearing becauge of a twoenty-page 1imit fmposed by ifs mombers, Be advised, the Agonoy contintes to
present each submission regatding parole aud/or patdon, consideration to the Boatd In its entirely. If
fhe information you roference ji youk fequ est foy reoonsideration was not presented to the Board, 1t was
beoanse you didnot inofude it with your submission. You wete alo given. the opportunity to disenss
this with the Beard duging the heating,

Tho heatityg and file have beon reviowed, Thete is ho evidence to support reconshderation of the
Roagd's ruling 1 this case, This deolsion i flnal,

Please hote, there Is no reheathng/appenl process for the rontine dental of parole,

Sincetely,

+

Valaila Subet
Assoclate Deputy Dtractor of Paroles, pardons and Ralaase Services
SC Department of Probatiol, parole abd Pardon Services

#nation’s First Prabatioh Adeticy accradited by the Cominission oh Accreditation for Law Enforcement Agancles (CALEALY

e e S NP S T o SRyt S 22






Statn of South Carolin
Department of Probation, Paxole and Pardon Sexvices

HENRY MoMASLER.
Govoser

JERRY B, ADGER

Vifroutor

Wt

203 GUBYSTONE BOULRYARD -
COLUMBIA, SOUTH CAROLIMA 20210
Teiephonet (803) 7309220
Uneshudlo: (R03) 7A4-9440

WAL ES0.R0Y,
MALLANG ADDRESS) 2,0, DOX 207
COTAUNDTA; SOUTH CAROLINA 2920

HOW TO REQUEST A CD OF YOUR
PAROLE/PARDON HEARING

CD'S may be obtatned o s, Pateicia Gunter; Depattment of Brobation,
Parole and Pardon Setvices, P.O, Box 207 Columbla, SC 28202

Ploase inohide o mohey order, cashier’s sheok, o goaper. 1rust fund cheok (for
Inmated) (no personal cheeks will be aceepted) made out to Depattment of
Probation and Pagole for 17,50 per CD along wiih the following information

1, Namo and SCDC or SIDH:

Josepin elgen, 4% 0021 21¢

9, Date of the patole Hoaring:
0412412074
4, Pleago send the CD 1o '

Jugrice B0, AYEN: CIONT Negon- §om 10
A00 imood AVE, Se. 200

Lolumisiay, $G 29204
Ciorn @ jugticedlolsc-0g

et i o - o
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STATE OF SOUTH CAROLINA
" ADMINISTRATIVE LAW COURT

Memorandwum
To; Appetiant/Appoliant's Attotney
Treont; Clork?s Office, Administrative Law Coutt
Date; July 2, 2024
Re Kelsoy v, SC DPPPS, Compliance with ALC Rules

[u—

The Administeative Law Coutt (ALC) recolved a Notlos of Appoeal from you on July 1, 2024,
Acsordiug to SCALC Rule 59

~ Any notloe of nppoal which is inoouplolo or not s complianoo with this yule of Rule 71 will not
be assigned to an adiintstrative law judge untll all requlred Jnformation I reaelvod and any
applivable fillng fee ls processed,
Accordingly, your onse will ot be assipned until the following lnformatlon Is recetved:

. You must vse (he Notles of Appen] form required pursuant to SCALC Rule 57 and 59, A
copy of the form proviously provided to your offioe ls attached for your colvenisnoe,

- A gopy of the tinal deolslon which [s the subject of the appeal (Lo, Step 2 Qrisvance
Yo front the DOC or the final doolslon from PPPS) pursnant to SCALG Rule 59(C).

Thoe Notloe of A'ppeai form you submitied must be sighed and dated,

Rillng Feo of $25 ln socotdanos with SCALC Rule 71 for your 4 and subsequent appeal
{h]s onlendar yeat,

Your dosuments ate belng retummed to you, The ALC does ot handlo Post Conviotloti
Reliel (PCR) ninitors,

) Othert 'The Notles of Appeat you subiultied on July 1, 2024, Is for an appenl to the ALC
ln pecordanos with SCALC Rule 33

Ploaso rotutn the appropilale information within 10 days of \e date of this Memorandam
ol your eage will be soturhed to you viproocssed,

¢ SCDPPPS

Tduar A, Brown Bullding 1205 Pendloton St, Suite 224+ Colunibia, South Crroling 29201
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

y ) DOCKETNO, -ALJN_ - -AP
(Your Name) ) (To be completed by the Court)
)
Appellant, )
)
V. )} NOTICE OF APPEAL
)
)
(Agency Name) )
)
Respondent(s). )
)
Natice is hereby given that (your name), does hereby appeal the
final decision of the (agency name}, dated and
recefved , 4 copy of which is attached.

In accordance with SCALC Rule 33(B), please provide a general statement of the grounds for

appeal below:

Also attached is the request for transcript to the agency dated

Filing Fee (See SCALC Rule 71) is being submitted today to the Court via:
[Mcheck | Money Order [CJcash [TWaiver Form/Affidavit

Your Signature or Signature of Attorney Date
Mailing Address City, State, Zip code
*Lmail Address Phone Number

#By providing yout ¢-matl adkdross, you consent to recelve coutt orders and notices via eleclronic transmission

Page L of 2






ST REPRESENTATION i -
a you repre;entingyourself"b Yes
e vouroposented by an Alomey?lWes [0 | MomeofAttomey:
Ettorney Malling A(.izi;ewés: ________ naty, Siate ang Zip: T o T

attorney Work Numbé;r and Cell Number: Attorney E-Mall Address:

“UERTIITATUETUT hROOF OF SERVIGE,(MUSTBE COMPLETED)
I City:

Your Names

1 hereby certify that on the date and place listed above, I served a copy of the foregolng Notlce of Appeal pn all other parties to this matter by
depositing the same In the United States Mall, postage pald, and addressed as follaws (use the reverse side for any additional names):

Stata:

Name angd/or Agency Name Address Clty, State and Zip
Name andjor Agency Name Adldress City, State and ZIp
B X vour Stgnature or Signature of Attorey i Dale

Attention: All cases filed in the Administrative Law Coutt are subject o the Rules of Procedure
found at the Court’s website www.scalenet or from the Clerk of Coust, Failure to follow these
rules may result in dismissal of your case,

Page 2 of 2
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Karen Bennett, #117590, Daocket No, 24-ALJI-15-0003-AP
Appellant,
Vs, ORDER TO REINSTATE CASE

South Carolina Department of Probation
Parole and Pardon Services,

Respondent.

This matter is before the South Carolina Administrative Law Coutt (ALC or Coutt)
pursuant to the Notice of Appeal filed by Karen Bennett (Appellant), who is incarcerated with
the South Carolina Department of Corrections, On October 26, 2023, the South Carolina
Dopartment of Probation, Parole and Pardon Services notified Appellant that she was denied

parole, Appellant filed a notice of appeal with the ALC on Janvary 6, 2024, and the appeal was

assigned to me on January 19, 2024, On January 24, 2024, this Cowt issued an Order of

Dismissal stating that the filing of Appellant’s appeal is untimely. It has come to the Court’s
attention that an catlier timely filing was erronecusly tejected by Court staff, Therefore, this
Court will amend its previous judgment and reinstate the case.

ALC Rule 67 states:

Clerical mistakes in orders or other parts of the record and errors therein arising
from oversight or omission may be cotrected by the administrative law judge at
any time of his own initiative or on the motion of any party and afier such notice,
if any, as the administrative law judge orders.

SCALC Rule 67,
IT IS THEREFORE ORDERED that this case be reinstated as of the date of this Ovder.
IT IS ALSO ORDERED that the Record shall be due no later than April 15, 2024,
Appellant shall have until May 6, 2024 to submit Appellant’s brief. Respondent shall have until
May 28, 2024 to submit Respondent’s brief, Any reply brief must be filed no later than June 4,

2024,
AND IT IS SO ORDERIED. p ./B y Lp

January 31, 2024 Deborah Brooks Durden, Judge
Columbia, South Carolina S.C. Administrative Law Count






CERTIFICATE OF SERVICE

I, Robin E. Coleman, hereby certify that I have ihis date served this Order upon all parties to this
cause by depositing a copy hereof, it the United States mail, postage paid, or by electronic mail

to the address provided by the party(ies) and/or their attorney(s).

Asbin Colnan

Robin B, Coleman
Judicial Aide to Judge Deborah Brooks Durden

Janvary 31, 2024
Columbia, South Carolina

_‘ \0‘ \Dl],u"
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Honorable Crystal Rookard, Administrative Law Judge
Docket No: 24-ALJ-24-P0027

JOSEPH KELSEY, #217218......... e h L1310 e SR ebe e e ae et e e s e e sRe R CR e RO IN e b e e or Appellant,

Y,

SOUTH CAROLINA DEPARTMENT OF PROBATION, .
PAROLE, & PARDON SERVICES.....ooiiiciiirne e ssnsssssnm o Respondent,

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of Appellant’s Reply Brief was served on
opposing counsel by first-class United States mail, postage prepaid, at the address provided in the
Attorney Information System:

Matthew C. Buchanan
S.C, Department of Probation, Parole and Pardon Services
PO Box 207
Columbia, SC 29202

Allison Franz.
Justice 360
900 Elmwood Avey Suite 200

Columbia, SC 29201
(803) 765-1044
allison@justice360sc.org

Sei'vice was made on March 7, 2025,
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from the Administrative Law Court
Honorable Crystal Rookard, Administrative Law Judge

ALC Docket No. 24-ALJ-24-P0027

JOSEPH KELSEY, # 217218 ...ccuiiiiiiiiiieiiieeeceeeee e APPELLANT,

SOUTH CAROLINA DEPARTMENT OF
PROBATION, PAROLE, AND PARDON SERVICES .........cccciniiiiiniiiicnies RESPONDENT.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of Appellant’s Notice of Appeal was served
by first class United States mail, postage prepaid, upon the following:

The Honorable Jana E. Shealy, Clerk of Court
South Carolina Administrative Law Court
Edgar A. Brown Building
1205 Pendleton Street, Suite 224
Columbia, SC 29201

Service was made on April 3, 2025.

/s/ Allison Franz

Allison Franz
Justice 360
900 Elmwood Ave., Suite 2000
Columbia, Sc 29201
(803) 765-1044
allison@justice360sc.org
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from the Administrative Law Court
Honorable Crystal Rookard, Administrative Law Judge

ALC Docket No. 24-ALJ-24-P0027

JOSEPH KELSEY, # 217218 ...ccuiiiiiiiiiieiiieeeceeeee e APPELLANT,

SOUTH CAROLINA DEPARTMENT OF
PROBATION, PAROLE, AND PARDON SERVICES .........cccciniiiiiniiiicnies RESPONDENT.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of Appellant’s Notice of Appeal and Motion
to Proceed In Forma Pauperis were served on opposing counsel by first-class United States mail,
postage prepaid, at the address provided in the Attorney Information System:

Matthew C. Buchanan
S.C. Department of Probation, Parole and Pardon Services
PO Box 207
Columbia, SC 29202

Service was made on April 3, 2025.

/s/ Allison Franz

Allison Franz
Justice 360
900 Elmwood Ave., Suite 200
Columbia, SC 29201
(803) 765-1044
allison@justice360sc.org
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from the Administrative Law Court
Honorable Crystal Rookard, Administrative Law Judge

ALC Docket No. 24-ALJ-24-P0027

JOSEPH KELSEY, # 217218 ..ot APPELLANT,

SOUTH CAROLINA DEPARTMENT OF
PROBATION, PAROLE, AND PARDON SERVICES .........cccciiiiiiiiiiicnes RESPONDENT.

MOTION TO PROCEED IN FORMA PAUPERIS

Appellant, Joseph G. Kelsey, respectfully makes this motion for leave to proceed in forma
pauperis. Appellant is presently incarcerated and does not have the funds available to pay the
costs of filing and service in the present matter, and undersigned counsel represents Appellant in
this matter pro bono. Appellant’s affidavit is attached and Appellant sets forth the following
arguments in support of his request to proceed in forma pauperis.'

Indigent appellants are entitled to proceed in forma pauperis where “the cause of action
concerns a fundamental right.” Ex parte Martin, 321 S.C. 533, 536, 471 S.E.2d 134, 135 (1995).
The issues that Appellant intends to brief and argue in this Court include whether the ALC’s

decision to dismiss his appeal based on “an unduly technical application of procedural rules”

violated Appellant’s right to due process and right of access to the courts. See Motion to Reinstate

! Appellant’s motion for leave to proceed in forma pauperis was granted in a previous appeal before this Court. Kelsey
v. S.C. Dep’t of Prob., Parole & Pardon Servs., No. 24-ALJ-15-0002-AP. Appellant’s circumstances are unchanged
since that motion was granted.





Appeal, Kelsey v. SCDPPPS, No. 24-ALJ-24-P0027 (Mar. 7, 2025) (quoting Willis v. Donnelly,
199 S.W.3d 262, 270 (Tex. 2006)). Multiple courts, including the United States and South
Carolina Supreme Courts, have noted that technical defects in notices of appeal should not interfere
with an appellant’s right to due process and access to the courts where the defect causes no
prejudice to the opposing party. See, e.g., Becker v. Montgomery, 532 U.S. 757, 767 (2001); see
also Perkins v. Douglass, 46 S.C. 6, 6,24 S.E. 42, 43 (1896) (noting, in a case that was dismissed
because proof of service of the notice of appeal had not been filed in the record, that the “appellate
court shall give judgment according to the justice of the case, without regard to technical errors
and defects which do not affect the merits” and remanding for a decision on the merits). Thus,
such a cause of action “concerns a fundamental right.” Martin, supra.
For the foregoing reasons, this Court should grant Appellant’s motion for leave to proceed
in forma pauperis.?
Respectfully submitted,
/s/ Allison Franz
Allison Franz
Justice 360
900 Elmwood Ave., Suite 200
Columbia, SC 29201

(803) 765-1044
allison@justice360sc.org

John H. Blume
Cornell Law School

2 Further, SCRCP 3(b)(2) provides:

Where a party is represented in a civil action by an attorney working on behalf of or under the
auspices of a legal aid society or a legal services or other nonprofit organization funded in whole or
substantial part by funds appropriated by the United States Government or the General Assembly
of the State of South Carolina, which has as its primary purpose the furnishing of legal services to
indigent persons, or the South Carolina Bar Pro Bono Program, fees related to the filing of the action
shall be waived without the necessity of a motion and court approval.

While the South Carolina Appellate Court Rules have no similar corollary, undersigned counsel represents Appellant
through Justice 360, which qualifies for filing fee waivers for actions filed in the Court of Common Pleas.

2





April 3, 2025.

112 Myron Taylor Hall
Ithaca, NY 14853
(607) 255-1030
jb94@cornell.edu

Jon Ozmint
The Ozmint Firm, LLC

PO Box 17554
Greenville, SC 29606

(803) 429-9331
jon@ozmint.com
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from the Administrative Law Court
Honorable Crystal Rookard, Administrative Law Judge

ALC Docket No. 24-ALJ-24-P0027

JOSEPH KELSEY, # 217218 ..ottt APPELLANT,

SOUTH CAROLINA DEPARTMENT OF
PROBATION, PAROLE, AND PARDON SERVICES ........ccccocivininniniienn RESPONDENT.

APPLICATION TO PROCEED WITHOUT PAYMENT OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOT

1, Joseph G. Kelsey, hereby apply for leave to proceed in this action without prepayment
of fees or costs or security therefor. In support of my application I declare under penalty of perjury

that the following facts are true:

(1) I am the appellant in this action, and I believe I am entitled to redress.

(2) Because of my poverty 1 am unable to pay the costs of said proceeding or give security

thereof,
J(ﬁf)h G/ Kelsey, App@d’nt

Sworn or affirmed to and subscribed before me this
MW day of Rpal ,

Yl ok Marp/

Nolad/ Public for the State™of South Carolina
T K &;,s;on expires; h\\U\Cl VM \q 207’%

R
@ NSSIO);






		IFP COA K4

		MOTION TO PROCEED IN FORMA PAUPERIS



		IFP Aff K4 4.3.25




