March 7, 2025

The Honorable Crystal Rookard
1205 Pendleton St

Suite 224

Columbia, SC 29202

RE: Joseph Kelsey v. South Carolina Department of Probation, Parole, and Pardon
Services, Docket No. 24-AlJ-24-p027

Dear Judge Rookard,

Please find enclosed the Motion to Reinstate Appeal. The originals have been filed with
the Clerk’s office. If you should have any questions, please do not hesitate to contact me.

Warm Regards,
Cierra Negron-Sauilo g
Paralegal
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Honotable Crystal Rookard, Administrative Law Judge
Docket No: 24-ALJ-24-P0027

JOSEPH KELSEY, #217218 .. e ey fee e RS Appellant,
V$

SOUTH CAROLINA DEPARTMENT OF PROBATION,
PAROLE, & PARDON SERVICES....cooconnicmimmmanmimimi s Respondent,

MOTION TO REINSTATE APPEAL

Appellant, Joseph Kelsey, by and through undersigned counsel, makes the following
motion to reinstate the above-captioned appeal following his Court’s order of dismissal dated
February 24, 2025, In support of this motion, Appellant submits the following:

1. On February 24, 2025, this Court enteted an Order dismissing Appellant’s appeal
on the grounds that his Notice of Appeal had been untimely filed, Order at 4. In its oxder, (he
Coutt stated that Appellant’s Notice of Appeal was due on July 1, 2024, but not filed until July 9,
2024,

2. That is incorrect. Appellant’s Notice of Appeal was mailed to the Administrative
Law Coutt and to opposing counsel on June 27, 2024, priot to the deadline of July 1, 2024, Bxhibit
A (Notice of Appeal and Certificate of Service dated June 27, 2024). Appellant’s Notice of Appesl
included the ALC’s form Notice of Appeal, Appeliant’s statement of the grounds for appeal, and

gxhibits,

Mations for Reconsideration

are Prohibited,
1 See ALC Rule 65,



3. On Tuly 2, 2024, after the deadline for Appellant to file his Notice of Appeat had
already passed, (he ALC Clerk’s Office mailed 2 letter to undersigned counsel advising that
counsel had included the incotrect form with the Notice of Appeal filed on June 27, 2024, and
providing a different form for counsel to resubmit the appeal.) Exhibit B (Letier from ALC dated
July 2, 2024), There were no material differences between the form notice counsel originally
submitted on June 27 and the form notice provided by the Clerk.

4, Undersigned counsel was out of the state at the time that the Clerk’s letter was
mailed and received the letter upon returning to the office, Upon receipt of the letter, counsel
immediately conlacted the Clerk to clarify which form was needed and to confirm that the appeal
should be resubmitted as timely even though the Clerk’s letfer had been mailed after the
submission deadline had passed, The Cletk’s Office confirmed that the Notice of Appeal could
be resubmitted with the corrected form.

5 Consequently, on July 9, 2024, undetsigned counsel mailed the corrected form
notice, along with the statement of the grounds for appeal and exhibits, back to the Clerk, The
only difference between the matetials submitted on June 27 and July 9 was the cover letler form
notice received from the Clerk, Compare Exhibit A with Exhibit C (Notice of Appeal dated Tuly
9, 2024). Counsel then received the judge assighment assigning this Court to preside over the
appeal on July 18, 2024, without further incident.

6. A similar clerical error has ocourred in at Jeast one other parole case at the ALC
and resulted in erroneous dismissal of a timely appeal before briefs were filed. Karen Bennell,

#117590 v. SCDPPPS, 24-ALJ-15-0003-AP, 1n Bennetf, Judge Durden reinstaied Bennett’s

$ The form that counsel originally filed on June 27 was the form for genoral appeals from rgency decisions, which is
available on the ALC's website, See Exhibit D (ALC Notice of Appeal Non-DEW Form), The form provided by the
Cledk’s Office was the specific form for speclal appeals from decislons by PPP, which, fo the best of counsel's
knowledge, is not availuble on the ALC's website, See ALC Forus, hitps:Awww.seale,net/forms aspx.
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appeal pursuant to SCALC Rule 67 after counsel brought the cletical misunderstanding to the
Coutt’s attention, ExhibitE (Order to Reinstate Case, Bermeft v. SCDPPPS, 24-AlJ-15-0003-AP
(Tan, 31, 20243}, Rule 67 provides:

Clerical mistakes in ordets or other parts of the record and errots therein arising

from oversight or omission may be corrected by the adminisirative law judge at any

time of his own initiative or on the motion of any party and after such no tice, if any,

as the adminisirative law judge orders.

Similar correction is appropriate in this case.

7. Further, multiple cowts, including the United States and South Carolina Supreme
Courts, have recognized that “imperfections in noticing an appeal should not be fatal where no
genuine doubt exists about who is appealing, from what judgment, fo which appellate court.”
Becker v. Montgomery, 532 U.S, 757, 767 (2001); see also Perkins v. Douglass, 46 3.C. 6, 6, 24
S.E. 42, 43 (1896) (noting, in a case that was digmissed because proof of service of the notice of
appeal had not been filed in the record, that the “appellate coutt shall give judgment according to
the justice of the case, without regard to technic al errors and defects which do not affect the merits™
and remanding for a decision on the metits). The United States Supreme Court has similatly
recognized that federal courts should permit notices of appeal “fechuically at variance with the
letier of a procedural rule” but that amount 1o “the functional equivalent of what the rule requires.”
Torres v. Oalkland Scavenger Co., 487 U.8, 312,3 16-17 (1988); see also Clark v. Cartiedge, 829
£.3d 303, 305 (4th Cir. 2016). Technical defects in a notice of appeal affecting no matter of
substance do not deprive the appellate coutt of jurisdiction nor the appellant of his right to appeal
and access to the coutts, See, e.g., Turnbull v. United Staies, 929 F.2d 173, 177 (5th Cir. 1991)
(noting that technical defects “should not bar an appeal as long as the Intent to appeal a spectfic

judgment can be fairly inferred and the appellee is not prejudiced or misled by the mistake.”);

Contino v. Uniled States, 535 F.3d 124, 126-27 (2d Cir. 2008) (holding that counsel's failure to




teansmit an electronic notice of appeal with the proper event code did not render it untimely);
Bisher v. Lehigh Valley Health Network, Inc., 263 A.3d 383, 407 (Pa, 2021) (“[Tlechnical defects
should not frustrate the goal of adjudicating cases on the mexiis.”); Horton v. Stovall, 591 8.W.3d
567, 568, 570 (Tex. 2019) (in the inteyests of justice, fair play, and judicial economy, “Irlather
than disposing of appeals based on harmless procedural defects, appellate courts should reach the
merits of an appeal whenever reasonably possible.” (infernal citation omitted)); Willis v. Donnelly,
199 S.W.3d 262, 270 (Tex. 2006) (“[A] party should not lose its right to appeal baged on an unduly
technical application of procedural rules.”); Boydston v. Strole Dev, Co., 969 P.2d 653, 656 (Ariz.
1998) (“A defective notice of appeal does not necessarily deprive the court of appeals of
jurisdiction. Tt will be sufficient as a aotice if it is neither misleading nor prejudicial to the
appellee.”); Wilhelm v. Owens Enterprises, Inc., 790 P.2d 467, 468 (Mont, 1990y (“[Tlechnical
defects of procedute should not bar a party from aceess to the courts.”); Kellyv. Kelly, 371 N.W.2d
193, 196 (Minn, 1985) (“A notice of appeal is not insufficient due to clerical exrors or defects
which could not have been misleading.”); dguiar v. Doral Hotel & Country Clib, 599 So. 2d 698,
701 (Fla. Ct. App. 1992) (“[S]o long as the notice of appeal gives sufficient information from
which it can reasonably be determined which order is being appealed, technical defects in the
notice that neither affect jurisdietion nor mislead or prejudice the other party will not require
dismissal,”?); Hanna v. American Int’l Land Corp., 289 So. 2d 756, 757 n.1 (Fla. 2d DCA 1974)
(deficiencies in form or substance of notice of appeal shall not be jurisdictional or requ ire dismissal
unless opposing parly was misled or prejudiced).

8. Here, Appellant’s Notice of Appeal filed on June 27, 2024 cleatly stated that
Appellant was appealing the decision of the Parole Boatd to this Coutt, set forth a clear statement

of the ground for appeal, and provided notice to Respondent (see Bxhibit A), upon which




Respondent briefed the issues, See Becker, 532 U.8, at 767; U.S. v. Henneberger, 592 Fed, Appx.
233,236 (5th Cir, 2014) (finding that a notice of appeal wag effective, even if marred by o technical
defect, whete “[the appeliant’s] intent to appeal his sentence was cleat, and the government has
fully briefed the cotrect senteneing issue.”). Thus, Respondent cannot peint to any prejudice
arising from the initial inclusion of the incorrect (but matevially identical) form notice. There is
1o material difference between the two forms—the information counsel provided was the same on
both forms, and the statements of the issues on appeal that counsel filed on June 27 and on July 9
were identical.
CONCLUSION

In light of the foregoing events, Appellant’s appeal should be reinstated and decided on the
merits. Appellant’s Notice of Appeal was initially timely submitted with the form appeal provided
on the ALC?s website, and when the PPP-specific form was provided, counsel promptly corrected
the error. Given that there is no material difference between the form Notice of Appeal submiited
on June 27 and the form submitted on July 9, the defect in this notice of appeal is clealy a matter
of form, not substance, and such an eror, assuming there was an eiror, should not deprive
Appellant of his right to appeal constitutional and statutory violations by the agency or his access
to the coutts,

[signature block appears on following pagef



March 7, 2025,

Respectfully submitted,

“

Allisén Franz -

ALLISON FRAN
ROSALIND MAJOR
Justice 360
900 Blmwood Ave., Suite 200
Columbia, SC 29201
(803) 765-1044
allison(@justice360sc.0rg
rosalind@justice360sc.0rg

JON OZMINT
The Ozmint Firm, LLC
PO Box 17554
Greenville, SC 29606
(803) 429-9331
jon(@owzmitt.com

JOHN H. BLUME
Cornell Law School
112 Myron Taylor Hall
[thaca, N'Y 14853
(607) 255-1030
jbod@comell.edu

Counsel for Appellant



Exhibit A



STATE OI SOUTH CAROLINA
ADMINISTRATIVE, LAW COURT

dosoph Kelaoy, 247210 s ) DOCKETNO, ALY AP
(Your Name) ) {To bo sompleted by the Cout)
)
Appeltant, )
)
¥ ) NOTICE OF APPEAL
)
$,0. DL of Promllon, Parole, & PardonSaiviess | )
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)
Respondent{s). )
— D,
Notlee Ja hetoby ghvon that Avweph Kolsey, #217210 (your name), doos heteby appest the
final decision of {ho 80 DeolPebation Pareto, &Pardon Ronkeos (qrefigy namo), datod Apill 24, 2024 and
yecolved May 80, 2024 (rvonsidoration dectslon) , a copy of which ig attached,

Tn acoardatice with SCALC Rule 33(B), plense provide a goneral statement of the grownds for
appoal below:

Playga son allaohed,
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURY

Joseph Glen Belsey, #A17218, )
Appellant, ) NOTICE OF APPEAL

)

v, ) D{)ckat N()l: W_"AL}"H".___M
)
South Caroling Depattment of )
Probation, Patole & Pardon Servicos, )
Respondlent, )

The primaty question presented in this appoal {n whether Respondont South. Carollns
Department of Probatlon, Parote, and Pardon Sorvices (“PPP”) ls poitted to knowingly and
Intesttonally present domonsirably false lnformation to the Parale Board, The faots aro as follows,

Joseph Glon Kelsey (Joe) hetoby appeals hls Apitl 24, 2024 parole doniat from the Soufly
Carolina Depattment of Probation, Paiole & Pardon Servicas and the South Catolina Parole Boaxd,
Tos was sentenced to 1ife I prison for a murden that e partioipated 1n at the age of 16 in 1994,
along with an oldet, tote eulpable codefondant, Geoffrey Payue, The Supreme Coutt of South
Carolina has twice considered the facts of fhe offense and has held that {he cvidence
“oyepwhelmingly prove[d]” that the viotim dled at Payne’s Taods, eltbor “by Payno strangling hor
(o death, or by Payne lighting the Tuge of ] pipe bomb that exploded in her mou . Payne v,
Sterie, 355 8,C. 642, 586 g R2d 857 (2003); see also State v, Kelsey, 331 8.0 50, 502 8..2d 63
(1998), Payne, in other words, was Indlsputably the primeary perpeiratot of the murdef,

On August 30, 2023, the Court of Appeals svuled that PPP must glve patole-oligible intates
acosss to thelr paolo files and an oppotfunity Lo correot any Inpeeutate information in their files
befote thelt patole heatlngs, Kelseyw 8.C. Dep'r of Prob,, Parole & Pardon Sarvs, 441 8.C, 373,
179, 893 S.15.24 588, 591-92 (2023), The cout specifically found thet PPP’s “Forin 1212 requlres
1o lnnate to oty the Board IF there is an eriot i ks of hen file aud to require the Inmate fo do
56 when hefshe hag no tiglt to see the file s logloally and lopolly absued,” Jd. at 378, 893 8.1.2d
at 591 (Internal quotation marks omilted). “I'Tlhe tanguage of Fotm 1212 requitlng an Jamate to
notify the Board If hig o hey file s Incotreot hecessarily implles the rlght to review the file” Id
O Mateh 5, 2024, the Coutt of Appeals romanded the case for M, Kelsey “to roview his file,
voport any inacoutactes, and bo glven a new parole heating.” 1. at 379, 893 S.H.2d atl $91-92,
The case was temanded to PPP on Maroh 8, 2024, Osder of Remand, Kefsey v, S.C. Dep'taf Prob,
Parole & Pardon Servs,, No, 19-ALJ 15-0061-A- AP (Mat, 8, 2024),

Tomediatoly after the Coutt of Appeuls’ declston, on Mavch 5 and Matoh 7, 2024,
undersignod cownsel sent email requests o PPP for Me, Kolsey’s pavole file and for a new patole
fentlug, PPP did not respond nntll Maroh 25, 2024, when PPP notified coungol that Mr, Kolsey's
new parole heatlng had been sel for Apiit 24, 2024, but stiil d ik 1ot providoe M. Kelsey's flle, Mr
Yelsey, like all other parolo-eligible inmates since Kelsey was declded, wag not atlowed to rovlow
s {Hle unttl the morning of his Apull 24 learlng (woll aftor the file had been submittad to the
Parole Board), when he was nstiucted to handwiite any secessary cotrections on the file and

1




acldvoss inacontacies orally fo the Board during his hearlng, My, Kolsey was then informed by o
PPP employss that he would not be marked “present” for his purole hwarlng witll he signod a form.
acknowledplng that he had veviewed tho filo and that PPP “ls not obligated to alter facts of detalls
which age unsubstautiated by offiolal records.”

Upon toviewlng tho file, M Kelsoy leamed that PP has beeh providing the Bowd
moembors wiih two different versions of the facts of the offenso. ‘The st desoription of the facts
of the undetlying offense—ihe vorslon that PEP endorsed—sets forth a version of the otimo that
is conelusively vefnted by 4 comprehensive SLHD Investigation tepott, sworn trial testimony, an
detatled findings contained i two opinlons of the Supreme Court of Sonth Caroling, See Payne 1.
Steite, 355 §.C, 642, 586 S.B.2d 857 (2003Y; State v, Kelsey, 331 8.C. 50, 59.60, 502 § R.2d 63, 67
(1998). While the souree of this flagrantly false version of (he case s unknowsn (and unstated in
the patole file), it portrays M, Kelsoy as fhe primaty pespeteator and aggeessol the night of the
offonse. To fact, 1t completely flips tho roles of Mr, Kolsey and his co-defondant Payne, rejecting
{lie Suprome Court’s finding that “the tostlmony overwhelmingly proves that Payne ponrdered [the
yleting] ™ Payne, 355 8.C. at 646, 586 S.E2d ub 859, See also Kelsey, 331 8.C ot 59-61, 502
SR2d 1l 6768, Only after the Inclaston of ihis inflaminatory desortption of the offense did PP
Inctude the findlngs of fact a3 made by the Supreme Court of Souih Caroling, which PP tgelf did
ot shdotse,

Ag instructad by PPP, at Mr, Kelsey’s parole heating, My, Kolsoy and connsel eatled the
Board’s attentlon to the incourect facts of the offense nud informed the Boord that PPP’s false
veislon ofthe offenge had beon proven unlrye by multiple sources, inchiding swots {ostimony and
the South Catolina Suprome Coutt, My, Kolsey also presended vnconyerlod svidence of his prison
vecord, which has only sontinued to Improve: Since his 9023 hearing, M, Kelsey has ocagrtinued
to putsue his master’s degroo, maindained a petfect diseiplinary rocord, and volunteer thonsands
of houts to serve sulcldal Inmates, and he has become one of onty a handful of SCDC inmates
certified us a Peer Support Gounselot. Nonetheless, the damage ftom PPP's falso Information was
already done, and My, Kelsoy was donted parole by a vate of two i favor fo three agalnst, Asin
M, Relsey's previous hearings, the Buird olfed as lts toasonsa for dontal sxolusivoly faotons telated
to his offense, the only thing M, Kelsey can never shange: “nabire add sotlovsnoess of current
offonse™) “lndicutlon of violence iu this o proviovs offenge”; and “use of deadly woapon In this or
provious offense.”

Swbsequontly, Me, Kelsey submitted o tequest fog teconslderation to PEX along with a
tequest that PPF oomect his patole file, My Kelsoy dotailed varlous inacowraeles in bis flle,

frrrrrrri—

} 1o fot, ovon the viethm's family acknowledges that the PPP vetsion s falso, Molanio Richey's
tather has tepeatedly stated that Payne was the most onfpble—“the lnstigator, the organtzer, the
{oader.” See Goolfey Paynoe Parole Hearlngs (Fb. 25, 2017 and Mar, 3, 2019),

% 'The Bond’s “Findlngs of Faot” as listed in M, Kolsey's denlat lettor avo takon nelthes ffom the
oritoria spectfied In 8.C. Code § 251640 not the factovs listed fnorm 1212, which § 24-21-640
authorlzed PPP to cieato, Tnstead, the findings of fact ate tulesn from a sol of six “reasons for
vejectlon’ that appesr nowhere 0 onselaw of statute but only {n. the Board’s intetnal Poliey and
Diocednte Manual. 8.C, Board of Paroles & Patdons Poliey and Procedure Manual at 31 MNov,
2019),



Including the false jnformation aboul the offense, and provided PPP with the “offiolal records”
{hat it required in osder to chatgo information Jn (he file, Speeifically, My Kelsey provided oopies
of fhe tiial ttanseript in hls case 1o which {ho thizd codefondant, Jamie Lee, tostified under oath
that the verston of (he offonse that PP provided to the Boad was falso, along with the findings
fiom e South Catollna Supreme Court thet refuted PPP’s false version and fovmd that “the
testimony ovorwhelmlngly proves thet Payne nwirdered [the viethng” In sesponso, on May 30,
2024, PPP Assoclate Depuly Digectar Valerle Suber denlod reconsidoration and not onty refused
to temove the false information i M, Kelsey’s file, but forther olajmed that PPP had nevor
provided false infoxmatlon. in the finst place:

You assott that the Board was provided with false Infogmation about the facts of
the oglme. The facts wete and contlmye to be oontested by the involved paclies and
(helr reprosontatives, The Ageney provlded the {nvestlgaflve findings as well asthe
Supress Conit findings for the Boatd's roview, Durlng the heating, you wete able
fo provide you vession. of the fucts ag well, The Board has allowed oxtenslye
testimony tegatding the facts of the offense durlng the hearing process.

It is worth noting that the “investigativo findlngs” to which Ms, Suber referred (presumably, the
{findlngs of law enforcoment, althovph the soutces undelying PP falge version of events have
1ot boon disolosed ot provided to Mr, Kelsey) contaln spoeific fndings, ncludlog 8 SLED 1epotl,
{hat the vetsion of events which PP andorsed are false, Notably, howeves, those “Jpvostigatlve
findings” wote oxcluded fiom PPP's file.

This appoal talses the following claims based on viokations of due process, Artlelol, § 8 of
the South Clatoling Constilation, and the South Caroling Administeative Procedure Aot

i, Whether PPP violated due process and {lie South Carolna Admlnistiative Proceduros Avt
by
g, Koowlngly and wiltfully providing information to the Parofe Bomd it its patole file
fhat PPP knows lo bo false—specttically, lnformation that was dreotly refuted by
swotts trlal testimony, a SLED Investiga (ive veport, and two oplntons of the South
Carolita Supreme Coust; and
1, Refusing to remove that dnformation fom he patole file when tnformed Gt 16 way
falso and provided with secords proving that it was false,

9. Whether the Board has failed to consider the toquited factors of §,C. Code § 2421640
and PPP’s Fopm 1212, 1n violation of due proocess and Coaper v, §.C. Dep 't af Prob, Parole
& Pardon Servs., 377 8.C. 489, 661 §,B.2d 106 (2008),

1. Whether the Boatd’s decision ls arbitraty and oaprlolons, and thereforo a violation of the
Sesuth Caroling Administrative Procedutes Act and due process, given that:
a. Tho Board granted patole to Payne but yepeatedly denled parole to Joe and has done
so based on fhe nature of the offense, ovelr though Payne was sipaificantly mote
oufpable as a matter of faot and law;



b, "l deokslon to deny M, Kelsoy patole on the basis of the nature of his offense
was bagod on false information, provided by PPP, that the Board members were
aware Whs untive;

o, Multiple membexs of the Bourd who had proviousty voted to putole Joo shanged
thels votes, flip-flopping between 2019, 2021, 2023, and 2024, while contlnulng to
oite oply the (imchanged) nature and clroumstances of Joe’s offonse as the oy rd's
reason to deny parolo;

d, The Boaxd metnbers teached a decision aboyt Joe’s patole without considering the
packet of Information Joo presented to the Board before the parolo hearing;

o, The decision to deny Joe patofe in 2024 was, ke the deciatons tn 2023, 2021, and
2,019, based on factors direotly contradieted by the record before the Board;

£ None of fhe Board members engaged in sy ot-finding or “offered an explanation
Tor] Indleated that [thoy'] liad considered the statutory orltoria of section 24-21-640%"
as requlred by Coopers and

g Thoe sum tolal of (e evidense indicates that the Board vindiotively denied Joo
patole J0.2021, 2023, and 2024 in part or in whole, because he nppesled its 2019,
2001, and 2023 doslsions ta deny him parolo and won favorable rutings from this

‘omt, the Couxt of Appeals, and the Sovth Carollng Supreme Court.

4, Whethoet PPP viofuted Mt Relsey's right to due procoss by

a Refusing to ghve M. Kelsey access to bis patole file undil roughly one hour before
hls patols hoating, two weeks after the file had been submitted to the Board, whihk
no opporlunity to cotreot tho false Information befote it Infected the Baatd’s
decisionmaking, contra Kelsey v. S.C Dep’l of Ppob.,, Parole & Pardon Servs,,
441 8,C, 373, 893 8.1E.2d 588 (2023); and

b, Redacting statoments of putpotted lotimg i thelr entiroty rather than maling only
“pnocessary redactions” of viotim contaot information, confra Kelsey, 441 8.C, &t
479, 893 S.R.2d at 591,

5. Whether the Agenoy and the Board otherwise violated the South Carolina Administrative
Procodures Ack and due procoss by
n, Malking findings of faot that ate not “hased exoluslvely on the evidence” or “on
matiors offictally notleed,” S.C. Code Ana, § 1.23.320(0); and
b, Renching u deolsion thatls “oleatly eiransous in view of the relinble, probative, and
substantial ovidencs on the whole record” Td § 1.23-380(5)(e).

6. Whether the Agoney und the Board acted atbitranlly and eapiiciously, in violation of due
process, the South Carolina Administiailye Procedutes Act, and 8,C, Code § 2421640,
wheto!

a. The Agosoy and the Board bave imposed an arbiirary page Hmit on natetials
submitted by patole-ellgible inmates, and the Boatd tefuses to consider (or s
parmitted to lgnore at will) any infotmation, 1ncluding exhibits, that exceeds that
page lint, rogardloss of whothor sohsideration of that information Iy required by
4.C, Code § 24-21-640;

b, There Is no sotresponding page limit on matotlals submitted by the Agency; and




o,

The Boatd 1 allowed lo buse ils declsion to deny parole exolusively on its owit
internal set of sty factors, see Parolo Boutd Matial at 31, that appest nolther in 8.C,
Code § 24-21-640 poy in the Csdterin for Parole Conslderation (Form 1212) that §
04-21-640 authorlzes PPP 1o oreate, atd are not ratlonally related to the eglterla sot
forih in § 24-21-640,

7 Whether the Board violated the Flrst Amendment when it retaliated agatnst M, Kelsey by
denylng hilm patole in 2024, In whole of 1 paet heoamse Mi, Kefsoy appealed his 2023,
2021, and 2019 denials, acts that aye protected First Amendiment conduet,

June 27, 2024,

Respectfully submitted,

By WQ/\’LA L/L/Lw e

Alllson Franz, (\

Allison Franz

Rosalind Major
Justice 360
000 Bintwood Ave,, Suite 200
Columbla, 8C 29201
(803) 765-1044
allison@ustlond60s0.018
sosalind@jvstice360se,018

Jolhn I, Bhune
Cornelf Law School
112 Myton Taylor Hall
Tthaca, NV 14853
(607) 255-1030
{bod@oometledu

Jon Qzuaing
The Ozmint Firm, LLC
PO Box 17554
Greonyille, SC 29606
(803) 429-9331
joh@ozmint,com




SIATE OT SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Joseph Glon Kelsey, #217218, )

Appoltant, ) CERUFICATE OF SERVICH
)

\T8 ) Pocket No.t AL~
)

Sowth Carolina Depattment of ) A

Proballon, Patole & Patdon Sexvices, )
Respondent. | )

The undersigned hereby cetiifies that & copy of Appellant’s Notice of Appeal was
sopved on. opposing covnsel by flist-class United Statos mall, postage propald, ut the address
provided in the Altomey Information Systeny

Matthesy C. Buchanan
9.,¢, Departmont of Probatlon, Patole and Patdon Setvices
PO Box 207
Colunmbla, 8C 29202

Qosvics was made on June 27, 2024.

Alilson Frane
Justice 360
900 Eiwood Ave., Sulte 200
Columbia, SC 29201

(803) 765-1044
alllson(@justleo360ss.0¢



State of South Cavaling
Department of Probation, Parole and Paydon Services

HENRY MeMASTER JORI D, GALLWIAN
Govemy Aating Diveglor
293 Graysione Boulovard
Post Offtes Box 207
, 8 : 292
Aptll 24, 2024 Columbla, South Carolina 29202

Telephone: (803) 734-9220
Fay: (803) 734.9440

Wi Josoph Kelsay 100217218 WAHAppPS 6OV

Broad River Correctional Institution
4460 Broad River Rd,
Colwnbla, $¢ 29210

RE: NOTICE OF REIECTION

Daar Mi. Kelsey:

It Is tny tesponsibility 1o Inform you, on pahalf of the South Carollna Parofe Board, that the Board has reached a
declsion regarding your parole heailng. "The Board heteby makes the following CONCLUSION OF LAW.

After saroful consideratton of: (1) the characteristlcs of your qugrent offense(s), prior offensa(s), prior suparvision
Tistory, prison disclpiinary racord, and/or prio eriminal record, a8 described In the findlngs of facl below; (2} the
fagtors published In Departmentrorm 1912 (Criterla for Parole Gonslderation); (3) he factors ottlined In Sactlon
24214640 of the South Garolina Code of 1.aws, and (4) actuarlal tisk and heeds assessment Factors pursuant to
Saction 24-21-10 (F) (1) of the South Carolina Code of Laws. The Parole Board had determined that your parole
must be dented,

Youwlil he notifled 30 days prior to your noxt schaduted parole consideration dato.
FINDINGS OF FACT:

01 Nature And Sorloushess OF Current Offanse

02 Inclcation Of Violance In This Or Pravious Offenss

03 Use Of Deadly Weajpoh In This Or Previcus Offense
Vote Countt 3 Rejected - 2 Parole

Sinceraly,
%@%«ZD
Valerle Subep

Assatlata Dapuly Director for Paroles, Pardons and Refease Services

AFRAL2024

o e+ e e pmntses m e e = = e enn e et e R o



V1Z6T DF eyl

TRCY IoATY PROTE 09%F

TEOIIITSTY TRRONoSHoy 20Ty PRCly

{RTZLTZ00 X DO NETD HIEsS0L ‘RESTES

QTZ6Z 05 U]
Polg FUTSERID £6Z
§4da0CS



% kon
e 5
'ii
Tl

ZE
s
oo
foy
A
PR

A

o

-

State of Senth Crraling
Deparxtment of Probation, Parole and Pardon Sexviees

HENRY MoASTER

Coyorttor

JONY GATLMAN
Aating reslor

293 GREYSTOMA BOULHVARD
COLUMBLA, SOUHL CAROLINA 29210
Telophonot {803)734-9220 7 Yrostuifie: (803) 7349440
wwdddpmsse.gov)

MAILING ADDRUSS: PO, ROX 207
COLUMBIA, SOUTH QAROLINA 20202

May 30, 2024

Alfison Franz (vig e-maif)

KRLSREY, JOSEPI GLEN (SCDC ID: 002177218)
Rrond River Corcectional Institution

4460 Broad River Road

Columbta, SC 29210

This letter 1s in response to your cotrespondencs which was recotved i our offiee on 05/24/2024, We
have recotvad your cottespondenca as af. official request for veconsideration of the Board's deciston
handed down on 04/24/2024, which denied parole,

Your request Is based on the following aasertions,

Fisst, you nesort that the parolo file contalns Hacentate lnfothation, eliding dnformation about your
domand to yoview the filo 30 days prior fo the scheduled hoaring, As you ate aware, the file is not
coaploto 30 days pior to the fieating, You agtes that the Agenoy supplied the attopney with the file
prior to the heatlng; and that the inmate was glven the opportunity to review the file prlor o the
fiearing, Both (ho attorney ard the inmate wese glvon. the opportanity to repoit what they percelve o be
nacoutacies I the file duting the heating and i writing after the hoating, The Agenoy bas rosponded
to those raports, See attached.

ou assort that (he Board wag provided with false nformation sbout the facts of the ctime, The faols
wets and contliue to be conitested by the jnyolved patties and theit reprosentatives. The Agoncy
provided the Hvestigative findings as well as the Suprenme Court findingg fot the Board's review.
During fhe heating, you weie ablo to provide yout version of the facts as well, The Board has aliowed
extonsive testimony regarding the faots of the offense dutlng the hearing process.

You assott that tho pelar offenses lsted in the parole filo ars tiot prlor offonses, As I stated in the
Agency’s tesponse o the patols file review, the presentation of the pior otlminal bistory inoindes all
selntinal cotvietions found as pat of the investlgative process, which are not patt of the aotive sentence
for which patole is belng cosldered, This compiles a complete plotare of the inmate’s eriminal
jnvolvement, The cslmes n questios ave prior offonses, tn that they ooourred i the past, Your
interprotation of ouruse of the word prior is not sufficlont fox veconslderatlon of out process or the
Inshision of the ariminal history, ¥ow wore glveh the opportonity to diseuss yout {nterprotation of the

Matlon’s Flrst Prohation Agenhcy docredited by the Commissfan oh Accraditailon for Law Enforcement Agencles fCALEA)Y
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%@I :k;“f' "atlon's Frst Probittlon Agency aceradited by the Commisslon on Acereditatlon for Law Enforcement Ageneles (CALEAL"

tepm prior offetwe durlng the heating,

You assert that the statoment of Sollcitor Rick Tubbard is Incotreot, Without first-band knowledge ot
partlelpation in the copversation belween the Sololtor and Mr, Kelsey, there Is insuffioiont cause to
enterlain this assortion, You wete given the opportunity to state your dtengrosment with. the statennent
during the heaing.

Vou assort that the COMPAS assesstont 1s fneotrect i that the Intaate whl kely vettn to an.
avea of high csime or vietimization. Agaln, thets conelusiong are deslved from the tool, whioh s
designed to 1dentify crhipinogenio needs of jndlviduals posgibly returning to society, fnan offost
to mintmize fatnte erfminal inyolvement, The tnformation steina from answors provided during
the faterview, You wete ghven the opportantly to disouss this during the hearing.

Vou continue to agsert that the pavole file roferences Mt Kolsoy’s danghter, This I8 inacoucato.
The file indicates the inmate s no childten, You wese glven (he opportunity to disouss this at
the heartng. -

You aasert that the file omils several of Mr, Kelsey’s academio oredentials and progiant
parttoipation, Ag I previovsly advised, the listing of academic covgses and behavioral programs
s genoratod from the offioial records of the SC Department of Corvectlons, Yon were provided
the opportunity to diseuss those sohievements during the hearing

Not, you assert the Board’s decisionmaking i “arbiteaty and capriclous,”

Seotlon 24-21-640 of the SC Code of laws desorlbes the olroumstanooy waitanting patols,
The bored st earefully oonsider the xecord of the prisoner before, during, and after faaprlsontaent; und no
suich prisoner may be patoled widd! 1t appeats to the satlsfactlon of the board: that the prlsoner has shown 4
disposition fo reforn; that ki the futuve lie will probably abay the Jaw aud toad p coxreet Life; that by bls
oaschiet o g morlied o tassontng of the tlgora of his Imprisonment; that the Tuterest of soolety will nok be
Impsived heroby; and that sultable employment has beon seoured for Im,

While 1t 1s ovident that you ate satlsfied the requlved cltcumstances exist, it is also ovidont the Board 18
not.

Finally, you prosont addltionsd iuformation to which you assext the Board did not have access at the
heating bocnuge of a twonty-page limit imposed by its menbers, Be advised, the Agenoy continues to
present each submission rogarding patole and/or pardon consideration to the Boaed in its entlvely, If
the information you refetence in your request fox reconsideatlon was ot presented fo the Boaid, it was
beoause you dld not inofude it with your aubmlssion. Youwwere also given the opportunity fo diseusy
thig with the Roard dutlng the herting.

The heatlng and fle have been raviewed, Theye is no evidence to support reconsideration of the
Boards tuling I this case, This declslon ls final,

Please note, fhete 1s o tehenting/appoal process for the routine denial of patole.

Sincerely,
Y
Valarle Subar

Assoclate Deputy Divector of Paroles, pardons and Release Servicas
5C Departmaent of Probation, parole and Pavdan Sevices




Stnto of Soulth Carolbw
Depariment of Probation, Paroele and Pardon Servieos
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203 QUEBYSTONI BOULBVARD
COLERGBES, SOUIH CAROLIBA 20210
'M@pi\ono; (203) 734-9200
Vpostistor (1033 7300440

n-r,m.,n%%mbﬂ%g%%b%omw
COLUMDYA, SODTH CAROLINA 49902,
HOW TO REQUEST A CD OF YOUR.
PAROLE/PARDON HEARING

CD'S may be obtatned fom s, Pateicia Guntey Depactinont of Probation,
Parals and Pardon. Sorvlces, P,0, Box 207 Columibla, SC 282072,

Plasse inofude u mohey order, cashler’s cheols, or goopor Busy fund oheok (for
Inmatos) (no personal chiecks will be ageepted) made ont to Depattment of
Probation and Patole for 17,50 per CD along with the following information,

1, Name and SCDC or SIDik:

Joseph Kelger 4% 0021218

9, Date ofthe parole Flearlng!
04]24] 20724
3, Pleage sond tho CD ot

Jagtice 3L, ATEN: CIeT Negon- §am 10
400 Elmnood Ve, Ste. 200
ol umniag , ¢ 29201
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STATE OF SOUTH CAROLINA
- ADMINISTRATIVE LAW COURT

Memorandum
To: Appellant/Appeliant’s Atlosney
Trom: Cleik’s Office, Administrative Law Court
Dale July 2, 2024
Re: Kelsey v, SC DPPPS, Compliance with ALC Rules

o

The Admlnistrative Law Coust (ALC) recelved a Notioo of Appeal from you on July 1, 2024,
Acoording to SCALC Rule 59:

Any nofiee of appeal whioh is Incompleto o not in compliance with this rule or Rule 71 will not
be assigned to an administeative law judgo until all requived information is received and any
appiteable fillng fee is processed,

Accordingly, your case will not be assigned until e following information ls recelved:

i, You must use the Notice of Appeal form requlted pursuant to SCALC Ruife 57 and 59, A
oopy of the foum previously provided to your offies is attached for your convenlence.

A oopy of the final deolsion which is the subjest of the apﬁeai (1.8, Step 2 Grievance
Rorm from the DOC or the final deelsion fiom PPPS) puispant 10 SCALE Rule 59(C),

The Notlee of Appeal form you submitled must be signed and dated,

Flilng Pee of $25 In aceordance witly SCALC Rule 71 for yout A% and subsequent appeal
this calendar yeat,

Your documents are belng returned to you. The ALC does not handle Post Convlotion
Rolief (PCRY matiers.

X Othet: 'The Notiue of Appeal you submltted on July 1, 2024, Is for an appesl to the ALC
in accordance with SCALC Rule 33.

Plense rotuti the appropriate information within 10 days of the date of thi Memorandum
. or your oase wili bo roturtied ta you unprocessed.

¢ SCDPPPS

Edgar A. Brown Building?® 1205 Tendleton St, Suito 224¢ Columbla, South Carolina 29201




STATE.OF SOUTH CAROLINA
ADMINISTRATIVI LAW COURT

JToseph Glon Kolsey, #217218, )
Appellant, ) NOTICE OF APPEAL
)
v, ) Docket Noy _ ~ALI-__~
)
South Caroling Depattinent of )
Probation, Parole 8 Pardon Services, )

o Respondont, )

The piimaty question prasonted in this appoal ls whether Respondent Soutl Catofing
Depattinent of Probatlon, Parole, aud Pardon Serviees (“PPPY) ls permitted to knowingly afidl
intentionally present demonstiably fulse Information to the Parele Bosrd, The facls ate as follows,

Joseph Glen Kelsey (Joo) hereby apponls hls April 24, 2024 parole dental from the South
Catofina Depattinent of Probation, Pasolo & PardonServices and the South Catolna Patole Bonxd.,
Yoo was sontenced to lifo 1o prlson for a nurder fhat he parttotpated dn at the age of 16 ln 1994,
along with an ofder, mote cnlpable codefendant, Geoffroy Payne, The Supreme Coutt of South
Carollng hag twioe considered the facts of the offense nnd has held that lhe evideuce
“averwhelmingly prove[d]” that the viello dled at Papne’s aods, clther “by Pagbe strangllng her
1o death, or by Payue lghting the fuso of Te] pipe bomb that exploded ln her mouth.” Peme v,
State, 355 8.C. 642, 586 S.B.2d 857 (2003, see also State v. Kelses, 331 8.C, 50, 502 SR.2d 63
(1998), Puyne, dn other wards, wes Indlsputably the primary perpettatol of the nwurder,

On August 30, 2023, the Coutt of Appeals roled (hat PPP must ghvo patole-eligtble Inmates
access to thelr patolo files and an. opportunity to coreot any inacoutate information in thoir files
hefore thelt patole hearings. Kelseyw, S.C. Dep'tof Prob., Parale & Pardon Servs, 441 8.C,373,
179, 893 8.1.2d 588, 59192 (2023}, The coutt spectfically found that PYR’s “Fopm, 1212 requires
{he nmate to notlfy the Boatd If thero i aix etrof in his of her file and to require the Inmate to do
o0 when hefshe hag 1o right to ses the file 1 logioally and logally shaurd” Jd. at 378, 893 S.B.2d
at 591 (Intetnal quotation marks omitted), “[T)he loogvags of Form 1212 requiving an lumate to
notity the Board if his or her filo 1¢ Ingotreot npcessarily imptles the xlght to vevtew the file.” Id.
On Mateh 5, 2024, the Cowit of Appeals remanded the oase for M, Kelsey “tlo teview Ma file,
yepott any inacouractes, and be glven a hew patole heattng.” I, at 379, 893 8J1.2d at 591-92.
The case was tomanded to PPP on Mayoh 8, 2004, Order of Remand, Kelsey v, S.C. Dep’taf. Prob.,
Parole & Pardoi Servs., No. 10.ALJ-15-0061-A-AT (May. 8,2024),

Toamedlately after the Coutt of Appeals' declslon, ou Miarch 5 and March 7, 2024,
undetstgned counsel sont email sequests o PPP for Mr, Kelsey's patole file and for a new pato le
hentlng, PPP did not respond antil Matoh 28, 2024, whon PPP notified oounsel that M, Kalsey's
new parole heatlng hid beon sol fon Apiil 24, 2024, but still did not provide M. Kelsey’s file, Me.
Kotsey, llke il other parole-aligible inmatas sinoe Kelsey was declded, was Lot atlowed to roview
his file und) the momlng of Ms Apyil 24 bentlng (well aftet fho file had been submikted lo the
Parole Bonid), when he was Instrueted to handwrlle any necossary oorreotions on the file and
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acldross Inaoontacies orally to the Board during his heatlbg, M, Kelsey was thon Infhrmed by 4
PPP employes that he would not be tmarked “prosent? for his patole henting untll he signed & form
aoknowledping that he hud reviowed the filo snd that FPP “Is not obligated to aller facts of detally
which ave unsubstantiaged by offiolal reootds.”

Upon roviewlng the filo, Mr, Kelsoy (ourned that PPP fiag been providing the Board
members with two different versions of the facts of The offense, The first desoription of the fhols
of the undertying offense—the vetslon that PP endoised—sets forlh a vorslon of the otme that
{s conotusively refuted by a comprehensive SLED Investigation report, sworn tedal lostimeny, and.
dotalled findligs contadhed Lo two optniens of the Supreme Cloutt of South Crtoling, See Paynie v,
State, 355 §.C, 642, 586 8,B.2d 857 (2008); Seate v, Kelsey, 331 4,¢3, 50, 59-60, 502 S B.2d 63, 67
(1998). While the sovree of (his flagrantly false version of the case Is ankoown (and unstaled in
the parole file), it portrays M. Kelsey as the primaty perpolralor and nggrossot the nlght of the
offenso. T fact, 1t completely flips the rolos of My Kelsey aud his eo-defendant 'aybe, rejecting
the Supremo Coutt’s Tinding that “the testinnony overwheliningly proves {hat Payne mutdered [the
vietim] " Page, 385 S.C. at 646, 586 S82d al 859, See alyo Kelsey, 331 8.C at 59-61, H02
9.2d at 6768, Only after the luclusion of this {nflammatory doseviption of the offense did PPY
inchude the findlngs of fact ns made by the Suprone Cout of Soulh Carolina, which PPP itself did
not endorse,

As instructed by PP, at Mz Kelsey's atole heating, Mr, Kolsey and conngel called the
Baned’s aftentlon to the Incotreot facts of (he offense and informed {he Board that PPR’s fulse
verslon of the offense had beon proven untiwe by anuttiple sources, noluding swosi tos (imony and
the South Catoling Supreme Covtt. My, Kelsoy alsa presonted noonvetted evidence of lis prison.
record, whioh has only contloved to linprove: Sines his 2023 hearing, Mp. Kelsey has continved
to puisue his master’s degteo, malniained a potfect disclplinary recotd, and volunicer fhousands
of howss fo serve suloldat tnmates, aod he has become one of only a handfal of SCDC lomates
cetlified as a Peer Suppoxi Coutsolol, Nonethsless, the damage from PPP’s falgo Information was
altendy done, and M, Kelsoy was dented pavols by a vote of two ln fivos to three agalnst, Agin
M, Kelsey’ s provious heatings, the Board oited a8 is reasons for dental exotusively faotors related
to his offense, the only (hing M Kelsey can nevor ohango: “nature and setlousness of ourrent
offense”; “Indlention of viotence Jn this or provious offense”; and “uso of deadly weapon In this of
provious offenise.

Subsoquently, e, Kelsey submitted o request for reconsiderstion to PYE along with a
request that PPP coteol his parole file, My, Kolsey dofailed gatious loacouracles In his file,

D

! Y fuot, even the viethn's family acknowledges that the PPP veusion ks falso, Melanlo Richey's
tathet has repentedly staled that Payse was the most oulpable—“the insiigator, the organizer, the
Joador” See Geoffroy Payho Parole Hearings (Feb, 25, 2017 and Mav, 3, 2019),

% The Board's “Findlogs of Fact” as lisled 1n M, Kolsey's dental lotter ave taken netther from the
orlteria spuoified in 8.C, Codo § 24 21640 ot the factors listed in Form 1212, which § 24-21-640
wutharkzed PPP to vreais, fustead, the findings of fuet are taken. from a sol of six “reasons for
rejection” that appear nowhere i oaselaw ot slatnte but oply i the Doard’s intexnal Polioy atd
Procedugo Mamal. 8., Boatd of Patoles & Pardons Polloy and Prooedure Manual at 31 Nov.
2019).
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Inoluding the false Informalion about the offense, and provided PPT with he soffiolal records”
{hat it raquired in oxdor to ehango tformation In the file, Specifioally, M Kelsoy provided coples
of s lal transotipt in bis chse it wiish the thixd codefondant, famie Lee, testified whklot odth
that the versian of fho offense that PPP providod 10 the Boad was {alse, along with. the fndinps
fom the South Catofing Suprene Court that vefuied PPPs false version and found that “the
testimony overwhalmingly provos that Payhe murdered [the vielln]* In rosponse, o May 30,
2024, PP Associate Dopuly Direotor Valeie Suber denied tosonsideration and not only refused
1o remove the false Information I M, Kolseg*a filo, but furlhor clalmod that PPP had never
provided false joformation in the first place

You assert {hat fhe Bowd was provided with false information about the facls of
{lie csiine. The facts wete and contline to be contested by the involved pastics and
{heir veprosontailves, 'The Agency provided the investigalive findlngs as well ay the
Supresie Court fhadings for the Bond's tevlow, Duslng the fearing, you were able
to provide your version of the faols as well, The Board bs allowed oxtensivo
testimony regatding the facts of the offonse dutlng the heatlng process.

1t §s wortt pothig that the “investigaiivo findings” to which Ms, Suber refered {presumably, the
findings of law enforcoinent, although the sowrees vinderlylog PPP’s falge vorsion of evonts have
ot been dlsclosed or provided to M. Kelsey) conlain speoific findings, inchading o SLED repoit,
{hat the version of events whleh PPY andorsed ave false, Notably, however, those “ipvestlgative
fAndings” wote exoludod from PIT 's file,

This appoal taisos theFollowing clalms based on violatiops of duo procoss, Atlicls X, § 8 of
{he South Caroltng Constitation, and the South Carolina Administeative Prooeduie Aot

1. Whethes PPP violated due provess and the South Carolina Admintstrative Procedures Act
by:
a Knowlngly and willfulty providing information o the Parole Bonrd tn 1ts parole e
Hiat PEP fnows to be false—spoolfically, \nformation that was dizectly refutod by
sworn, Ul testinony, o STED luvestigative ropott, aud 1o opintony of the South,
Carolina Supreme Courl; and
b, Refusing to tamove that tnformation fom the patole file when informed that it was
Tulse and provided with records proving thet 1t was falso,

2. Whethor the Bourd has failed fo consider 1hoe vequlted factots of 8,C. Code § 24-21-640
snd PP s Form 1212, 10 violatlon of due provess and Cooper v, §.C. Dep'tof Prob, Parole
& Pardon Servs,, 377 8.C, 489, 661 S.B.2d 106 (2008),

3. Whelhey the Board's declsion Ly ntbliraty and oapriolons, and erefors & ylolation of the
Qouth Carolina Adminlstiative Proceduros Act and due process, given that:
a, 'The Board granted patole to Rayne bt sepentedly dented patole fo Joo and has done
5o based on the nature of the offense, even thoupl Payne was signlficantly moro
culpable ag a watter of faot aird low,




b, Tho declsion to deny M. Kelsey pavole on tho basls of (he nature of his offense
was bused on falge Informalion, provided by PRD, that he Boaul metnbeg wore
avyary Was untie)

o Multiple members of the Boatd who had previously voted to patele Joo clngsd
thete votes, fllp-flopping between 2019, 2021, 2023, and 2024, while conttining lo
olte only the (unchanged) nuture and elteumstanoes of Joe's offense ag the Board’s
renson to deny patole;

4 Tho Board mombers teached a decislon about Joo's putole without considerlog the
packet of Informntion Joo presented to the Boncd befors the parole hearing

o, The deolsion to deny Joe putole in 2024 was, lke the decislons 1n 2023, 2021, and
2019, based on faotors direotly contradioted by the record before tlie Board;

£ Noe of the Board members engaged 1o any thet-finding ox “offered au explanation
[or] indloated that [they] had oonsiderad the statutory otlteria of seetion 24216407
as requited by Coopary and

g, The sum tofal of tho evidence lndleates fhat the Board vindlotively dentod Joo
patole in 2021, 2023, and 2024 in pmt or in whole, becquse lie apponled its 2019,
1021, and 2023 declsions to deuy him parole and won favogable rolings from this
Cowt, the Coutt of Appeals, and the Saulh Caroling Supreme Court

4. Whothet PPP violated Mr. Kelsey’s rhght to due process by

g, Rofusing to ghye M, Kelsoy aceass to bis parote flie until roughly one hour befors
his parole heatlng, two weeks after the file had been submitted to the Boaed, with
w opportunity to correct the false luformatlon before it lifeoted the Bowd’s
deotsion-making, confra Kelsey v, S.C. Dep't of Prob, Parole & Pardon Servs.,
441, 8.0, 373, 893 $.E.2d 588 (2023); and

b, Redacting statements of puiponted viotims i {helr enttrety vather that making only
“pacessary yedsotlons” of vlotim contact information, confra Kelsey, 441 8.C ot
379, 893 S..2d at 591,

& Whelhet the Agensy and the Boamd othorsylse violated the South Caroling Administralive

Procedures Aot and due process by
a, Mallng findings of faot that ave not “pused exclusively on Hie avidence” or “on
Iatters offfolally notlosd,” 8.C. Code Asa, § 123 «32,0(1); and
b, Renchinga deoision that ls “olensly ertoteous in view of the rellable, probative, and
substantial eviclotes oit the whole record.” 1, § 1-23-380(5)(e).

6. Whether the Agoncy and the Board aoted arbiivarlty and caprictously, in violation of due

process, the South Cavoling Administiatlve Procedures Act, and 8.C, Code § 2421640,
wheto!

. The Agoney and the Board huve imposed an acblivary pago Hialt on matorlals
submitted by parole-oligible jumates, atd the Board refuses to consider (o ls
permiited to ighote ut will) any informatios, inohuding exhibits, that exceeds that
page fisdf, regardless of whethet consldotation of fhat Information. Is required by
9.C. Codo § 24-21.640;

b, Thore {5 ho costesponding page it ot materials submitted by the Agensy; and

4
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¢, Tho Board is ailowed to bage its deelslon to dony parole sxoluslvely on it own
{nternal sot of six faotors, see Parole Bonrd Iinnwal at3 {, that appeat nelihor in 8,C,
Code § 2421640 nor i {he Crltedla for Parole Consldotation (Borm 1212} that §
24.21-640 authorkzes PPY o oreate, nnd ate hot ratlonally related to the ofltoda sel
forth in § 24-21-640.

7. ‘Whelhet the Boatd violaled the First Amendimont when it retaliated agalnst M, Kelsey by
denylng hlm patole in 2024, It whole ot In patt bevauso Me, Kelsoy appoaled his 2023,
2021, and 2019 denlals, acts fhal are prolected Tirst Amendinent sonduot,

Respectfully submitted,

By Q,/kmﬁ/(»/\wﬂ_,_wﬁ__u,_w_a

‘ Alllson Trsez G

Alllson Praoz
Rosalind Major
Justice 360
900 Blnswood Ave,, Suite 200
Colanibla, 3C 29201
(803) 765-1044
allison@justles360sc.01g
! rosalind@justice3a0se.ong

Tolin ¥, Blume
Coxnell Taw Sohool
112 Myzon ‘Laylor Hall
Tthaes, NY 14853
(607) 255-1030
{bod@uornelledn

Jon Ozwaing
The OQzmint Firm, LLC
PO Box 17554
Greonville, SC 29606
(803) 420-9331
jon@ozntlat.com

Tune 27, 2024,
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STATE OF SOULH CAROLINA
ADMINISTRATIVE LAW COURT

Joseph Clon Kelsey, #217218, Y
Appellant, ) CRRTIFICATE OF SERVICE
)
v ) Dockel Nos _ ~AL_~
' )
South Cavolina Department of ) b
Probation, Parole & Pasdon Services, )
5 Respondent. )

The nndersigned hereby cexlifies that a copy of Appollant’s Notlee of Appeal was
sorved on opposing counsel by {first-olass Unlted States mall, postage prapald, b the address
provided In the Attomey Information System:

Matthow C, Buchnanan
5, Dopastmont of Probation, Patole and Pavdon Services
PO Boy 207
Colunitbiy, SC 29202

Aﬂ@%ﬁnz
Justice 360
900 Rimwood Ave., Sulte 200
Columbin, SC 29201
(803) 7651044
allison@justicedclso.org

Sapvice was made on June 27, 2024,
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State of South Carolhia
Department of Probation, Parole and Paxrdon Sexvices

HENRY MMIASTER

Gayémar

JOTI D, GALLMAN
Aoting Diveojor

793 Greyslone Botlevard
Post Qfflee Box 207
Columbia, South Carolina 29202
Talephone (803) 7349220
Fax: (868) 734-9440
WIS Se.gov

Al 24, 2024

Mr. Josoph Kelsey #00217218
Pyoad River Gotrectional Insthition
4460 Broad River Rd.

Columbla, SC 29210

RE: NOTICE OF REJECTION

Daar Mr, Kelsey:

It 1s tny rasponsiisiiity Lo Inform you, on hahalf of the South Carollna Parole Bord, thal the Boasd hasreached a
dedision rjegardmg your parole hearlng. The Board hereby makes the following CONCLUSION OF LAW;

After cavefut consideration of: (1) the chatacteristics of your curtent offense(s), priot offense(s), plor supervision
history, prison disctplinary record, and/or prior criminal record, as describad in the findings of fact below; (2) the
ractors published in Departinant Form 1212 (Criterla for Parole conslcteraliony; (3) the factors outlined in Saction
2421640 of the South Carollna Code of Laws, and (4) actuarlal 11sk and needs assesstnent factors pursuantio
Saction 24-21-10 (F) (1) of the South Garolina Gode of Laws, The Parole Boatd had datermined that your parole
must be denled,

Youwill be notifled 30 days prior to your next seheduled parole consideralion date.
FINDINGS OF FACT:

01 Nature And Serlousness Of Current Offense

09 Indicatlon OF Violence in This O Previous Offense

03 Use Of Deadly Weapon In This Or Previous Qffense
Vote Countt 3 Rejected - 2 Parole

Sincerely,

HATATD

Valerle Subar
Assoclalo Deptily Diractor for Pateles, pardons and Release Servicas

A12412024
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State of South Covoling
Department of Probation, Parole and Pardon Services

NENRY MM ASTER

Govetnint

JODT GALLMAN
Acting Phisotor

293 GRUEYSTONR BOULLVARD
QOLUMBIA, SOUTH CARDLINA 20210
Telephonet (803) 7349220 1 Ynoshmflo; (803) '134-9440

Jrpsvadpinsiss povl
MAILING ADDRUSS; 12,0, HOX 207
CORUMDBIA, SOU/H CARDLINA 20202

May 30, 2024

Alllson Rranz (via e-mail)

KRELSEY, JOSEEH GLEN (SCDC 1Dt 00217218)
Broad River Correctional Ingtitution

A460 Broad River Rond

Columbla, 8C 29210

This fettor 1s I respange to your cogrespondenice which was recotved i our offlos on 05/24/2024, ‘We
have recetved yout cottespondenoe as a. offlelal requost fot seconsidesntion of the Board’s decision
handed dows on 042472024, which devled patole,

Your tequest is based on {he following assertions,

Firat, you assost that the parole file containg ingecorate fformation, ineloding information about yout
demand to review the file 30 days pilor to the scheduled heatlng, As you ace aware, the file is not
pomplote 30 days priot to the heatlug, You agte¢ that the Agenoy supplied the attorney with the file
prlor to the heating; and that the inpate was prives the opportunity to review the fife prlorto ffio
heaving. Both fhe attosney and the inmate wete givou the appottunity to teport what they perceive lo be
lnnceutneles In the file dutlng the heaving and in writing after the heavlng. The Agency has regpondod
to those repotls, See attached,

Vo assert that e Board was provided with fulse information abouk the facts of the orime, The fuols
swoto and contliue to be contested by the involved patties and thelr tepresentatives. The Ageioy
provided the investigailve findlugs gs well 0 fhe Suprems Coart findings for tho Boad's review,
Duting the hearing, you were able to provide your vetsion of the facts as well, The Board hay allowed
exlensive lestiony rogaeding the fasts of the offense during the hearing process,

Yo nasett that the prior, offonses Huted in the patole filo are not prior offenses. As I stated in the
Agenoy's tesponse to the patolo file review, the presentation of the prlot oriminal history inolndos all
oplminal convictions fond as patt of the investigative process, which aro not part of the wotlve sentencs
for which parole is belug considered, This complies a complete piokure of the inmate’s eviminal
involvement, The orimes in question ave prlot offenset, i (hat they ooctitred I the past. Yout
lntetpretation of out uso of the word prior Is not suffiolent for teconsideration of our process or the
Inaluslon of the erlminal hlstory, You wesa glvan the opportunity to dlsouss yout intorprotation of the

pjaton's Flrst Probation Ageney tecredited by the Contmission on Accreditallon for Law Frforcentent Agencles {CALEA)"
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term priot offense durlng the hegeing,

Vou asgort fhat the statenient of Salicitor Rick Hubbard ks incorsect, Without frsl-hwnd knowledgo ot
participution in the conversation betweon. the Solleltor and M. Relsey, there Is jnsulticiont oause (o
entertin. this assertlon, You wete given (ho opportanity fo state your disagroement with the statemont
duglng the heatng,

YVou agsett that the COMPAS assesstent I fncortect In, that the inmate will Hlely retum o an
aton of high otime or vielimizaflon, Apain, these voneluslons ate devtved from the tool, which la
designed to tdentlfy otlminogento needs of individuals possibly roturning o socioly, i an effort
(0 minimize fatwre cxdminal involvement. The information steme fom answers provided duting !

o nterview. You were glven the opportunlty to diseuss this dosing the henring. !

Vou canfinne to assett that the pavole file roferonces Mr, Xolsoy’s dnughtor, 'This Is inacontate,
The file indloates the lnmate hag no ohlidsen, You wers glven the oppostunily to disongs this at
iho feartug, : t

You ngsett that tho file omits sevesal of Mz, Kelsey's acadomio credentials and program
patlcipatlon. AsT proviously advlsed, the [isting of academic courses aixd hehavioral programs
is generated fom the official records of the SC Department of Comrections, You welrs provided
{ha apportunity to discuss ihese achisvements duing the heating.

Noxt, you assert the Boagd's dectston-making ls “atbittaty atd capricious.”

Seotlon 24-21-640 of the SC Code of faws desoribes the clretmstancos wattanting patole.
The bosd must cuafilly oonsider tho veootd of the prlsoner before, dntlag, and nftev rsprisonmant, wud no
aneh prisonex may bo prceled will 1t appeats to (he satlathatlon of the bonrds hat tha prisanor hias shown &
disposillon-to veforny; fhat jit tho fulnrs he will prabably oboy be Jaw &ind Londk o correot [1fe; {hat by his
conduol e as meslied » lessoning of the slgora of hln Imprsonmsett; that the lntovest of soclety will not be
Iipidred thoreby; and that sultablo employment has bron sooured & R,

While 1 Is evident that you nre enttafied tho required clteumstances exiat, it Jg also evidont the Boal is
hot,

Plnally, you pregent additional information to whileh you assert the Board did not have nceess at the
jieating because of a twenly-pago Limit imposed by its membets, Be advised, fhe Agoney continnes to
present shoh submissioh regarding parole and/or padon conelderation to the Boasd in its entitely, 3
the Information you Loferaties i your tequos ¢ fof reconsldetation was not presented to the Bouzd, It was
- peomuse you did not inefwde it with your subiission, You wore also given the opportunlty to dlsouss
Hite with the Board dnrlng the hearlng,

The heating and fle have beon xev lewed. There 1 ho evidenso to suppott gaconsideration of the
Board's suling In thig case, This declston ¢ final,

Planse hote, there {8 no vehearing/appenl process for the youtine denlal of patole, i

Sincerely,

1

T
AD ' 3
yalaria Subar ‘ :

Assoctate Depuly Divactor of paroles, Pardons and Release Services
sC Department of Probatlon, parote and Pardon Services

iy et

pltion’s Flrst Probution Agensy acetadited hy the Commlssiol on Accreditatlon fur Law Eufarcentent Agencles {CALEANY




State of Sonth Carelbm
Department of Probatton, Parole and Pardon Services

FENRY MoliASTRR el j)l JERRY T, ADGER
Governul o Dliestor
Ql,iflﬁ - (i /
Moyt

203 GREYSTONE BQULBYALD
COLUMBIA, SOUTH GAROLIMA 20310
yalophionst {803) 734-9720
Traoehnlle: (8087349410

Ma\}blt%%%ﬂxzw
COLUNIBYAROUTH CAROLINA 29202
HOW TO REQUEST A CD OF YOUR
PAROLE/PARDON HEARING

e i Y 43 e s S & | T

e u—————————

CD'S may be obtalned from Yy, Tateicts Gunter; Departmont of Brobatlon,
Pavole and Pardon Servlces, B,0. Box 207 Colunibla, SC 29202

Please lnolude o money ovdey, cashier’s check, of cooper tiust find cheok: (for
inmates) (no personal checks will be aoceptod) made ont to Depattment of
Probation and Parole for 17,50 et CD along with the followlng infounation

1. Name and SCDC or SIDHE,

Jogephy Kelgser, 35 0021218

9. Date of the parole Hearlng:

04124} 2074
3. Pleage sand the CD 1o}

Yudice Bu0, At ciena Wegron- Sl
A0 Elnood hve, STe. 200

Lol umnidigy, SG 29201
Cionn @ jucticeB0sc-0tg
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Exhibit C



STATE OF SQUTH CAROLINA
ADMINIZIRATIVE LAW COURT

S e ngﬁ‘i?r (2YIVAY, Docket No, gy ~ALl-I5-00g#AP
)
Appallnng, )
)
V. ) NOTICE O APPRAL
)
South Carolitna Department of Probatlon, )
Parole and Pardon Ssevices, )
)
Respondent. )
) .
Notlee 18 hepoby glven tha St Yalses B T2 _appeals

tho {inat deelsion of the Sonth Carollha Dapm{n et of Probation, Parole and Pardon Services dufed
and received on e J_A) [y A N (AT h;i‘;gr\abopy of which is nftached, Tn accordance with Rule
59(13) of the Rulas ¢ ]’ma,edmelm' tho South Carolive Adminlsteative Lavy Court (SCALC Rules)
please pravide & briel Factunl busts for each axprossly and speolfically asserled sonsiltutional

vmiul;on' .
p\uﬁ\{ S dt}\ (oddaud , , -

Pllicson Safaiz (M@n@@@; o Eﬁgd/ﬁ/, e

Annuﬂnul 3 Name O

Yoo = easod . Satle 260 PIEIC Y

hinlhng Address ., Dalod
Qavordotn, L

il Stade, 7y Code
CERTINICATE OF SERWQB
1 lherelyy eertlly thad § M Wd,ﬂ/ (o B, onibe 'Qi Loy of "tf_f n Q&\%\Q\A (el

South Crollng, served uweapy of the Trvgokng Nutloo ol Append an ol !mrlh.w to (s oaditter Ly doposiliog e same by t%atﬂh\d f@
Sty Mok, pudoge paid, snd wi Wwd g (T P p Q

] (‘
Pt o porsonfAgonay syrved: (\Luh @;&ﬁ__ﬂm_xﬂ_ 5') ,_C/ E\\P tJ" Q\bﬁ&\ﬁ/‘ Ebﬁ({ %
Adltlzgsa M’% O,D7 JO (d“/\ %
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Institietlons for fillng an appeat of the Mnb sgency doelsion fren the South Carollan Deparimant of Probutlon,
partle apd Pavdon Sorvices:

iy You must complete the Notlee of Appenl on the fevirso slde of theso Inutrotions and mall it to the
Admintsirative Law Coutt af {he followlng addross:

Clovle’s Offfes

South Cavoling Admbulstendive Ly Court
1204 Pondioton Straet, Sulte 224
Columbin, SC 28201

A sopy of the Notlee of Appenl mast also bo forwsided 1o the Divislon of Logal Sorvioes ol U
Dapastsient of Probution, Parale and Pardon Sotvices nl the Poltowing adress)

Divislon of Legal Services

8.0, Dept, of Probation, Prvole & Prydon Seiviess
293 Groystone Bonlevard

Post Offico Box 207

Colmnbla, 3C 29202

2 o order for yowr ense (0 be proeessed by the ALC, n eopy of the flon! doeiston fvom the
Dopurtmon( of Prohatlon, Parele s 1d Pavdon Sorvioes s be nitached to the Natiee ol Appeals




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Toseph Glen Kelsey, #217218, )
" Appellant, ) NOTICE O ALPEAL

)

v8, ) Dooleot No,t AL~
)
South Carolina Departoesnt of )
Probation, Parole & Pardon Sevvlces, )]
Respondent, )

The primary question presented in this appoal Is whether Respondent South Carellng
Department of Probation, Patale, aid Pardon Services (“PPP?) ls poumitted to Jenowingly and
Inentionally presont demonsteably false informatlon to the Parole Boad. The faots ate s follows,

Toseph Glen Kelsoy (Joe) hereby appoals his Aprdl 24, 2024 patole denial from the South
Catolina Depattiment of Probutlon, Parole & Pardon Seryicos and the South Catofina Parolo Bosid,
Toe was sentenced to 1ife In prlson for a murder that he pattleipated u ab the age of 16 in 1994,
along with an oldet, mote oulpable codefondant, Geofftey Payne, The Supreme Coutt of South
Carollnn has twics constdered fhe facls of the offense and fing held that {he ovidence
“overshelmingly prove]d’ that the viotim dled at Payne’s hands, eflher ¥by Payne strangling het
to death, or by Payne lighting the fuse of [l pipe bomb that exploded 1o for mouth,* Pagae v,
Stette, 355 8,C. 642, 586 SO 857 (2003); see also State v. Kelsey, 131 8., 50, 502 S.8.24 63
(1998), Payne, in othet words, was Indtsputably the primary pespoteator of the murder,

On.August 30, 2023, the Coutt of Appeals ruled hat PPP must glvo patole-eligible intoates
aooess o their patole files and an opportonily to cotieol any 1nacourato nformation I their files
before thely patole heatings, Kelseyy, SC, Dep’t of Prob., Parole & Pardon Servs, 441 8.C, 373,
179, 893 SJ.2d 588, 591-92 (2023), Tho coutt specifically foundthat PPP’s “Ropo 1212 vequites
the Inmiate to notify the Board if there s at ettos 0 Tuks ox hor file and to requits the dnmute fo do
so when he/she has no riglht to see the file Is topleally aud logatly absued.” Jd, at378, 893 S.B.2d
at 591 (infornal quotation marks omitted), “IT)he language of Form 1212 roquiring an limate o
notify the Board if his or her file Iy Incotrect necessarily impiles the tight to xoview the file 1d.
On Match 5, 2024, the Court of Appeals romandad fhe onse for My, Kelsey “lo review his file,
soport any inaceutacles, and be glven a new parole heming” Jd. at 379, 893 S.E.2d at 591-92.
The case was temanded to PPP oo March 8, 2024, Order of Remand, Kelsey v, S,C. Dep’tof Prob,
Parole & Pardon Servs., No. 10-ALI-15-0061-A-AP (Mar. 8, 2024).

Tymediately after the Court of Appeals’ deolslon, on Marel 5 and Matoh 7, 2024,
undegslgned oounsel seht emall requests to PPP for M, Kelsey’s patofe file and for a new parole
feuting, PPP did not respond witll Mareh 25, 2024, when PPP softfled cotngel that Mr, Kelsey's
new parole heating hiad been set for Aptil 24, 2024, but still did not provide M, Kolsey’s file. M,
Kelsay, like ull other paralo-oligible inmates stnoe Kelsey was deolded, way not allowed to review
s file until the moxnlag of his Aprll 24 heatlng (well afier the fife had beon. subnittted to the
Parole Board), when he was lnstracted to handwrlte any necessary oofreotions on the file and




S

nddioss insecaracies orally to the Boand dusing fils hearing, Mr, Kelsoy was thon informad by &
PPP employoo that he would not be marked “present” for his parole heating natll he slgoed a form
ackuowledging that he hnd reviewed the filo and that PPP “Is not obligated to altor facts of detally
which are unsubsiantlated by officlal recoxds.”

Upon teviowing the file, Mx. Kelsoy leatned that PPV has beon providing the Boawd
members with two difforent versions of tho facts of the offense. The first desorlptlon of the faols
of the undeslying offense—iho verslon Hiat PYP endossed—sets forlh a vetslon of the orle that
i conolugvely tefuted by a co myptehensive SLED Hvestigation repott, swotn trial testimony, and
detatied Tindings contalned in two opinlons of the Supteme Conrt of South Carollos, See Payrie V.
State, 355 &,C. 642, 586 8,1.2d 857 Q003); Stale v, Kalsay, 331 8,C. 50, 59-60, 502 §,4,2d 63, 67
(1998), Whilo the soutce of this flagrantly false version of the cago is nnkoown (aod yostated 1o
the parole file), It postrays M, Kelsoy as the primaty porpoftaiol and sggtossor the night of the
offonge. T faoct, 1t completoly £lips tho soles of M, Kelsey and bis co-defendant Payne, rejecting
the Supreme Cowt's finditg that tho testimony overwheimingly proves that Payne wedered [the
viot] ! Payne, 355 8.C, at 646, 586 S.1.2d at 859, See also Kelsey, 331 8.C af 59-01, 502
SPad ot 6768, Oty after the Inclusion of this inflammatoly dosorlption of the offesse did PPP
lnclude tho findings of fael as made by the Supreme Couet of South Caroling, which PPP itself did
not endorse,

As Instrnoted by PPP, ab M, Kelsey's patole heating, My Kolsey and counsel called the
Boatd’s attontion (o the incorseet fiots of the offenso and nformed the Board that PPP's {false
vorslon of the offetise Tiad been proven untie by multiple sources, oluding swotil testhmony and
the Soufh Carolina Supreme Couit. Mt Kelsoy also presonted unconverted evidence of his prison
yecord, which has only sontinved to improve: Sinoe bis 2023 leating, Mr. Kelsey has sontiomed
foo puesue hits master’s degreo, malntained o perfot diseiplinacy record, and voluntest thovsands
of Tionits to gorve suicidal inmates, sud he has become one of onty a handful of SCDC lnates
cepllfied s o Peor Support Counselos, Nonetheless, the damage from PFL’s falgo lnformation was
alrendy done, and M, Kelsoy way denied pavole by a vote of fwo in favor to three against, Asin
Me, Rolsey’s previous heatlngs, the Boutd offed s Hs reasons for denial exolusively factoss related
i his offongs, the only thing M, Kelsey can nover ohange: “nature and serlousness of outrent
offonse™ “adleation of vielence In this or provious offonye’, and “use of deadly weapon in this or
provious offense.”

dubsequontly, Me, Kelsey submitted o request for resopsideration fo PPP along with a
sequest that PPP corvect his patole file, M Kelsey detatied vadous inacouracles I his fllo,

O .
| Yo faot, oven the viethn's famlly acknowiedges that {ho PPP version ly falso, Mefanio Richey's
fathor has vopeatedly staied that Payne was the most onlpable—“the instigator, the organlzer, the

“londor.? See Geoffrey Payno Patole Heptings (Feb, 25, 2017 and Maw. 3, 2019),

2 Thp Bogrd's “Flodlags of Pact” os tisted fn M, Kelsoy’s denial lottor are takon nelihor flom the
otiteria specified In 8.C. Code § 24421640 not the factors listed {n Form 1212, which § 24-21-640
authotlzed PPP to oreale, Tustead, the findings of faet ave taken from, a sl of sly “teasons for
jojection” that appear nowhere 1 onselaw ot stalute but only iu the Board’s intorual Polley and
Procsdute Manual, 8.C. Board of Patoles & pPardons Polloy and Procedute Manval at 31 (Nov.
2019). ‘




fncluding the false information about the offense, and provided PPP with the “officlal reconds”
thyel it required in osder to change informatlon i the fife, Specifically, M, Kelsoy provided coples
of the trial iransoript In bls oase in whioh the third codofendant, Jamie Loo, tegtified under oalh
that the verston of the offense that PPP provided fo the Boavd was flse, along with the findings
from the South Carolina Supreme Court that refuted PRP’s false version and found {hat “the
tostimony oveswhelmingly proves that Payne o rored [the vietim].” In response, on May 30,
2024, PPP Assosiate Deputy Divector Valetle Suber deniod reconstderation and not onty refused
fo remove the false Information ln M. Kelsey's fils, bt further olaimed that PPP had nhever
provided false Information I the first place:

Vou assort that the Board was provided with false fnfoumation about the facts of
{he oilime. The facts wero and contlwe to be contesied by the tnvolved parties and
el reprosentatives, The Agoney provided the investlgatlve findings oy well as the
Supretiie Cousl fludings for the Bourd’s teviaw, Durlng the heaving, you were able
to provide your version of the fhcts as well, The Board has allowed extonsivo

testlnony roparding the facts of the offenso during the hentlng process.

It is worth noting that the “luvestigative findings” to witoh Ms, Subes soforred (presumably, the
findlngs of law enforcemett, alflovgh the sources undexlying PPP’s fatse vorsion of ovonts have
not been diselosed ot provided to Mr Kelsey) contain spoctfic fladings, Indluding n SLED report,
that the version of events which PPP sndotsed are falge, Notably, however, those “inyestigative
findings” wero sxcludad from PPR's file,

Thig appeal ralses the followlag claims baged on violatlons of due process, Astlele], § 8 of
1he South Caroling Constifution, aud the South Carolina Admintstralive Procsdure Acti

1, Whether PPP violated dus process and the South Carollna Admintsteative Procedures Aot
by
a Knowingly and willfully providing luformation o the Patole Boatd indts pavole file
Hiat PPP kiows to bo false—specifically, lnformetion that was direotly refuted by
awotn tilal testimory, a SLED Investigative repost, and two oplaions of the South
Cupolina Supreme Cowet; and
b, Refosing to vemove that lnformation from. {he patole file when inforied that it was
false and provided with records proving that it was {alse,

0. Whothor the Board bas failed to considor the required faotots of §.C, Code § 24=21640
and PPP's Form 1212, in viclatton of due process and Cooper v, S.C, Dep 't of Prob,, Parole
& Perdon Servs., 377 8.C. 489, 661 8124 106 (2008). ‘

3, Whether the Boad’s decislon ls arblitacy and oaprlolous, aud thevofore a vlolatton of the
South Caroling Administiative Procedures Aot and due process, given that:
8, 'Fho Board grantad patole to Payne but ropealedly denied parole to Joe and has done
so based on the nature of the offense, even though Payie was signifleanily moro
culpable as o matter of fot and law;




b The dectslon fo deny Mr, Kolsoy patole on the basts of the natoge of, hig affense
was baged on false information; provided by PPP, that fhe Board membos wWoro
AWwALe Was DRUue;

o Multiple members of the Bourd who had previously voted to pacole Joo changed
1helr votes, filp-flopping botwesh 2019, 2021, 2023, and 2024, while continulig to
ofte only the (nachanged) noture and oiroumatances of Joo's offonse as the Board's
yeusoh to deny patole;

d. 'The Boasd members seached  devision about Joo’s patole without congidering the
pacicet of information Joe prosented to fhe Board before the parole heating;

e The deolsion to deny Joo patole in 2024 wias, e the decistons In 2023, 2021, and
95019, bused on Tactors direolty contradioted by the rocard before the Board;

£, Mo of the Board members engaged 1o any Fact-Finding or “offered an explanation
[or] indionted that [ihey] had consldered the statutory orterla of gootion 24-21-640”
as vequlred by Coapers and

g, The sum total of the evidenco indloates that the Board vindlotively dented Joo
patole In 2021, 7023, and 2024 in patt of in whole, because he appealed s 2019,
2071, and 2023 declsions Lo deity him patole and woh tavorable rufings from this
Coutt, the Cout of Appeals, and the South Caroltna Supreme Court,

Whother PPP violated Mr, Relsoy’s right to due process by
a. Refusing to give Mr. Kelsay acoess to his pavole file u otit roughly one hour before
s patole houring, 180 wooks afier e file had been submittad to the Board, with
o opportunlty o cotrect the false information. befote It tufected the Bowrd's
deotslon-making, eonfra Kelsey v, 8,.C. Dep't of Prob, Parole & Pardon Servs.,
441 &, 373, 893 S.B.2d 388 (2023); and
b, Redaoting statemonts of puiposted victins i fhieli entirety vathey than ma king only
“pecessaty reductions” of wlotim. contact Information, corfra Kelsey, 441 8.C. ot
479, 893 S.B.2d at 591,

Whether the Agenoy and the Boatd otherwise violated the Qoulh Catoling Admialsirative
Procedures Aot and due process by:
. Mallog findings of fact that are not “hased exclustvely oh the ayidence” o1 Yon
matiots officlally notleed 74,0, Code Ana, § 1-23-320(L); and
b, Reaching a declsion that ls “cleatly exronoous in view of theteliable, probative, and
sabstantial evidenee on the whole record 14, § 1:23-380(5)(e).

Whether the Agency and the Board acted arbitrartly and caprioionsly, i viokntion of due
procoss, (he Soufh Catolina Administiatlyo Prosedures Act, and 8,C, Code § 24-21-640,
where:

a. The Agency and the Board have lmposed an arbitrary page limlp on materials
cubmitted by parole-eilgiblo lomatos, and e Board refuses o considor (or s
permitted (o ignore ab will) ooy informatlon, oluding exhibls, that sxoseds that
page Hmit, regardless of whethoy congldetatlon of that information 1s required by
< (3, Code § 24-21-640;

b, Thete 18 o colresponding page {{init on materjaly submitted by the Apeney; and



o, Tho Board iy allowed to buse lls decislon to deny patole oxolustvely on is own
Intetnal sot of six fastors, see Parols Board Matwal at 31, that appent nelther In 8,6,
Clode § 24-21-640 nor in the Criterla for Parole Consideration (Foxm 1212) that §
94.51.640 anthotlzos PPP to oreate, and are not rationatly telated to the oritorla set
forth in § 24-21-640,

7. Whether the Boatd violated the Fiust Amendment whion It retatinted against Me, Kelsey by
denylng him parolo in 2024, i whole ot 1o patt beeause M, Kelsey appoaled his 2023,
2021, and 2019 deplals, aots that age protecied Thest Amendment conduet,

Respeetfully submitted,

b LA /(/\'

Allison Fraoz 6 B

Alllson Hranz

Rosatind Major
Justloo 360
900 Binwwood Ave,, Suits 200
Colunibla, SC 29201
(803) 765-1044
allison@fustlce360s0.00g
yosalind@justice360s0.008

Toln X1, Blume
Cornell Taw Sohool
112 Myron Taylor Hall
Tthaes, NY 14853
(607) 2:55+1030
jood@oorneth.edu

Jon Ozming
The Ozt Rien, LLC
PO Box 17554
Greenville, SC 29606
(803) 4299331
jon@ozmint.com.

Funo 27, 2024,




STATE OF SOUTH CAROLINA
ADMINISTRATLVE LAW COURE

Joseph Glen Kelsoy, #217218, )

Appellant, ) CERTTICATE OF SERVICE
)

Ve, ) DockeiNo.t _ ~ALS
)

South Cacolina Depattment of ) A

Probatlon, Parole & Pardon Servioes, )
__ Respondent, )

The undessigned horeby certifies that a copy of Appellunt’s Notlee of Appoal was
served o, apposing vounsel by {irstolass Unlted States mall, postage prepald, at the address
provided in the Altogney Infornation System

Matthew C, Buchanan
4,C, Deparlmont of Probatton, Patole and Pardon Services
PO Box 207
Cohumbla, SC 29202

Al %ison Franz -

Tustice 360

900 Blinwood Ave., Suite 200
Columbia, SC 29201

(803) 7651044
allison@justice360s0,00g

Yeroles was made on June 27, 2024,




State of South, Cavoling
Department of Prob ation, Parole and Pardon Services

HINIEY MAMASTER
Govonmoer

JODI D, GALLMAN
Aatlig Ditceiod

293 Grayslone Bodlovard
post Offlce Bok 207
Columbla, South Garolina 29202
Tafaphone (103) 734-9220
Fax: (808) 7349440
WINWLAPDPS.SCHOV

Aprl 24, 2024

Mr, Joseph Kelsey #00217218
road River Gorvectlonal ingtitutlon
4460 Broad Rlver Rd.

Columbly, SC 29210

RE: NOTICE OF REJECTION

Deay M Kelsoy:

it Is my responsibiitty {o inform you, on hehalf of {he South Carolina Parole Board, that the Board has reached a
declston regarding your parole hearlng, The Board hereby makes the followlng CONCLUSION OF LAWY

Aftar cataful consideration of: (1) the characterlstics of your current offense(s), prior offense(s), prior supervision
history, prison disciplinaty racord, andfor prior eriminal record, as descrthed In the findings of fact bolow; {2) the
factors published In Department Form 1212 {Criteria for parole Conslderation); (3) the fyelors outiined i Sectlon
9421640 of the South Garolina Coda of Laws, and (4) actuarla) risk and neods assessment factols bursuant 1o
soction 24-21-10 (F) (1) of the South carollna Code of Laws, The Pavole Roard had determined that your parole
must be denled,

vouwlit be notifled 30 days prlor to your next scheduled parote conglderation date.
FINDINGS OF FACT:

o1 Nature And Serlousness of curtent Offense

02 Indicatlon Of Violenae I This Or Provlous Offense

02 Use OF Daadly Weapon in This OF Previous Offense
Vote Count: 3 Rejected - 2 Pasole

Sincaroly,

Valerle Suber

Assoclale Daputy Director for paroies, Pardons and Release Services

412412024
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State of South Caroliua
Depaytment of Probation, Parole and Pardon Sexvices

HENRY MM ASTER

CGovemor Acthopg Diveator

\\ : YOOT GATLNVIAN :

e

G
ﬁ&\‘ﬁsﬂﬁ:ﬁﬂ#ﬂ *

200 GREVSTONE BOULIYARD
COLUMBIA, SOUTH CAROLINA 20210
‘Telephonot (803) 749220 / Ynoslinite: {803) 734-8440
wirdpmsso.gov)

MAILING ADDRESS; PO, BOX 207
COLUMBTA, SOUTH CAROLINA 2020%

May 30, 2024

Allison Tranz (vie e-mail)

KBLIRY, JOSEPI GLEN (SCDC 1D: 00217218)
Broad River Correctional Institotion

4460 Broad River Road

Cotumbia, SC 29210

This Jetter i in response to your ootrespondence which was cacobvod in our offico on 05/24/2024, We
have recetved your cotrespondeiios as &l offivial reguest for reconsidesation of the Board’s decision
fanded down on 04/24/2024, whioh denied parole.

Vour tequest is baged ot the following assertions,

Fiest, you assort that the patolo file containy itaceniato Information, ineluding Information about your
deqiatid to review the file 30 days prior to the solieduled hearing, As you ave awake, the file is not
cotoplote 30 days priop to ilio heatitng, You agies that tie Agency supplied the altoney wolth the file
priog to the heatlng; at that the inmate wag given the opportu nity to veview the file prior to tho
hontlng, Both the altorney and (ho inmate wete given. the oppottunity to seport what they petcetve to be
inacoutacies In the file dutlng the heaving and o writlng after the heating. 'The Agenoy has responded
to thoso teports, See attached.

Vou nssett that the Board was provided with false {nformation about the facts of the orime. ‘The facts
woro and continuo to be contested by the livolved parties and theix representatives, The Agency
provided the investigative fAndings as well as the Supreme Court findings for the Board’s review,
Duslng the hearlng, you wete able to proyide your version of the Thots a8 woll, The Board has aflowed
extonslve testimony yoparding the faoks of tie offense dusing the heating prooess.

Tou assett that the prior offenses Histed 1. the patols filo ave not prior affonses, As Lstated in the
Agotiey's response to the patole file review, the presentation of the prior orimingl history Includes aft
otimingl convictions found as patt of the investigative prooess, witiol ave not part of the active sentefice
for which purole js belng sopsldered. ‘This compiles a complote ploture of the Inmate’s atiminal
involvement. The otimes in question ave prios offenses, 1 that they oconrred L the past, Yout
inteprotation of out use of the word pjor [s not sufficient for seconsideration of ot process ot He
ineluston of the otininal history. You wore glvo the opportunity to digcuss yout fntetprotation of the

j ANatian's Flrst Probatiof Agehey deoradited by the Gommission ot Acereditation for Law Enforcement Agencles (CALEA)
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tern priot offenise during the heatiog,

You assert that the statement of dolioitor Rick Fubbard ks Incotrect, Without first-hand knowledgo of
pasticipation in the conversation bebween. the Sofiottor and Me, Relsey, thee Is insufficient oause to
entertaln this asgettion, You woro glyen the opportunity (o stato your dikagroement with the stateniont
duting the heatdng

Vou assert that the COMPAS assessment {8 incorreot I that the fnmate will Tikely vetun o an
aven of bigh etime ot victimization. Agatn, those conclusions aie deslved from the tool, which 1s
destgned to identify erlminogenic needs of individuals pogsibly rotaming to soolety, 1n an offort
o puiimize futute orlminal involvemont, The infonmsatlon sems from answers provided during
tho Intorviow, You wore glven the oppotunity to discuss this dnring the hearing,

Vou continue to agsort that the patole file reforences M, Kolsoy’s danghitor, Thlg & naccusato,
The fils Indicates the inmate hag no children. Vou were glven the opportunity to disouss this at
the heating. '

You gesort that the file omite sovernl of M, Kelsoy's aoademio oredentials atd program
pariiolpation, Asl previcusly advised, the listing of acudemic courses aid hehavioral programs
is getteratod fram the officlal secords of the SC Depattmont of Cottestions, You woxe provided
fho opporbunity to disouss these achlevements during the heating.

Nogt, you assett the Boatd’s d colsion-maldng ks “atblteary and capricious.”

Seotlon 24-21-640 of the SC Codo of laws degerdbes the clrcumstancos watrranting parols,
The boatd sust oarefully conglder tho resord of the prisonot before, Mg, aid after hoprlsoniment; and no
such prisoner mgy be pacoled anill It appeats to o sallstaction of the boad: that tho prisoner has shown
disposition fo veforny that s tho falare L will probably obey the law and fondd & cortoot fe; that by hi
conduct he has narked & lessening af the slgors of his Imprlsonment; it o Interest of sovtoty wilt nol by
impalved theveby; and that sultablo employment bas beon goowred fov him,

While it 1s evident that you ate autlafiod the requived clrounmstances exist, it jg also evident the Board Js

hot,

Plnally, you present additional tnfosmation to which you assert the Board dld not have access at the
hearing becauge of a twenlky-page 1imit jmposed by dis moembers, Be advised, the Agency continues to
present each sibmisslon roga eding patole and/or paidon cottsideration to the Board i iis entitely, I

the information you refetence in your gagest for reconsideration was not presented to the Board, it was

becarise you did not inofude it with your submission, You were algo plven the oppostunity to discusd
this with the Board duting the hoasing,

The heating and file have becn roviewed. Thete is no ovidence to support reconsideration of the
Board's ruling in this case, Lhis doolsion is final,

Plenso tioto, there is no rehearing/appeal process for the routine dental of parole,

Sincetely,

¥

Valaila Subet
Asgaclate Dapuly Diractor of Paroles, pacdons and Relaase Services
5C Departmant of Probation, parole and Parden Services

anatlon’s First Probation Ageiiey aceraditad by the Comnlssioin oh Accreditation for Law Bt forcement Agencles [CALEALY
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Statn of South Caxoling
Department of Probation, Parole and Pardon Sexvices

PENRY MOVIASIEIL
Governor

JERRY B, ADGER
ilrapine

Wy eripr?

o0} GREYSTOND BOULBVARD -
COLUMBIA, SOUTH CAROLINMA 20210
Telephonst (808) 734-9000
Uaoshntios (303} TA4-0440

i a0.R0Y
KAUJNG ADDRESE 10, BOX 207
COLUNBTA, SOUTEH CAROLINA 2920%

HOW 'TO REQUEST A CD OF Y OUR
EPAROLE/PARDON HEARING

CD'S muy be obtatned fom s, Pateicia Gunter; Depattment of Probatlon,
Patols and Patdon. Services, P.0., Box 207 Columbla, SC 28202

Ploaso lnokude & money order, cashler’s cheol, ot 000OPOL frust fund oheok (For

inmatog) (no porsonal ehecks will bo aceepted) made ot to Dopatiment of
Probation and Parole for 1750 per CD along wiil the following information

1. Namo and SCDC o SIDH:

Josephn Lelger, 4% 0021218

2, Dato of the parole Hoarlng:
04124) 2074
4, Pleaso send the CD 1o

Juctice B0, At ciena Negron-§autld
00 £imwood AV, §1¢. 200

Lol il , §G 29204
Clomn @ juglice 08¢0

——————eet e
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STATE OF SOUTH CAROLINA
" ADMINISTRATIVE LAW COURT

Memorandam
To Appeliant/Appotlant's Attorney
Tron Clevk’s Office, Administrattve Law Coutt
Date; July 2, 2024
Re! Kolsoy v, SC DPRPS, Complinnce with ALC Rules

[S—

The Administeative Law Coutt (ALC) recelved a Notloe of Appeal from you o July 1, 2024,
Acgording to SCALC Rule §9

~ Any notloe of appoel which ls lnsorapleto or not i comptianee with this rule o Rutdo 71 will qot
be asslgnad to an admnlstrative Inw judge wntll all requived Information is recelved and any
applicable fillug foe Is provessed,
Accordingly, your onse will not be assigsed until the following informatlon ls recetved:

. Vou must use the Notlos of Appsnl forn required pursuant to SCALC Rule 57 and 59, A
sopy of tie form proviously provided fo your offlos ls attached for yous convenlense,

- A gopy of the final destslon whick s the subjeot of the appoal (Le., Step 2 Orlevance
Torm Aon the DOC o tho final doclslon from PPRS) putspant to SCALGC Rule 59(C)

The Notlos of Appeal fomy you submitied nust be sighed and datad,

Rillog Feo of $25 In tecotdance with SCALC Rule 71 for your 4 and subsequent appeal
this onlendar yeat,

Your doouments ate belng relutned to yon, The ALC doos not handle Post Conviotlon
Relief (PCR) mnttors,

X_ Othets "The Nolloo of Appont you submliled on July 1, 2024, Is for an appent to the ALC
ln pecordance with SCALC Rule 33

Ploase return the appropriale nformation within 10 days of the date of this Memotandum
ot your oase will bo relurned to you viprocussed.

¢ SCDPPRS

Tdgar A, Brown Building¢ 1205 Pendloton St Suito 224+ Colnmbia, South Curoling 29201
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

y ) DOCKETNO. _-ALJ-_- __-AP
(Your Name) ) (To be completed by the Court)
)
Appellant, )
)
V. ) NOTICE OF APPEAL
)
S )
(Agency Name) )
J
Respondent(s), )
)
Natice is hereby given that (your name), does hereby appeal the
final decision of the ___ o (agency name), dated and
received , a copy of which is attached.

In accordance with SCALC Rule 33(B), please provide a general statement of the grounds for

appeal below:

Also attached is the request for transeript to the agency dated

Filing Fes (See SCALC Ryle 71) is being submitted loday to the Coutt via:
[ Icheck [_IMoney Order [ 1Cash [TIWaiver Form/Affidavit

Your Signature or Signature of Attorney Date
Mailing Address City, State, Zip code
*Eanail Address Phone Number

*By providing your ¢-mail address, you consent to receive coutt orders and nolices via electronic fransinission

Page 1 of 2




T REPRESENTATION - -

L Ave you representing yourself?[Ives - [ INo ="
IAre you represenied by an Attorney?E]Yes [:] Mo Name of Attorney:

Attorney Malllng Address: Clty, State and ZIp:

ALtoraey Work Numbé; and Cell Number: Attorney F-Mall Address:

""" "PROOF OF SERVIGE {1

.

1 hereby certify that on the date and place listed above, I served a copy of the foregolng Notice of Appeal on all other parties to this matter by
depositing Whe same In the United States Mall, postage pald, and addressed as foliows (use the reverse side for any additlonal names):

our Name:

Mame ang/or Agency Name Address Clty, State and Zip
Name andfor Agency Name Address City, State and ZIp
B X Your Signature or Signature of Attorney Date

Attention: All cases filed in the Administrative Law Court ate subject to the Rules of Procedure
found at the Court’s website www.scale.net or from the Clerk of Court, Failure to follow these
rules may result in dismissal of your case,

Page 2 of 2
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Karen Bennett, #117590, Doclket No, 24-A1.J-15-0003-AP
Appellant,
Vs, ORDER TO REINSTATE CASE

South Carolina Department of Probation
Parole and Pardon Services,

Respondent,

This matter is before the Sonth Carolina Administrative Law Court (ALC or Court)
pursuant to the Notice of Appeal filed by Karen Bennett (Appellant), who is incarcerated with
the South Carolina Departiment of Corrections, On October 26, 2023, the South Carolina
Dopartient of Probation, Patole and Pardon Services notified Appelfant that she was denied
patole. Appellant filed a notice of appeal with the ALC on January 6, 2024, and the appeal was
assigned to me on January 19, 2024. On January 24, 2024, this Court issued an Order of
Dismissal stating that the filing of Appeliant’s appeal is untimely. It has come to the Court’s
attention that an earlier timely filing was erroneously rejected by Court staff, Therefore, this
Court will amend its previous judgment and reinstate the case.

ALC Rule 67 states:

Clerical mistakes in ordets or other parts of the record and errors therein arising
from oversight or omission may be corrected by the administrative law judge at
any time of his own initiative or on the motion of any party and afier such notice,
if any, as the administrative law judge orders.

SCALC Rule 67,
IT IS THEREFORE ORDERED that this case be reinstated as of the date of this Order,
IT IS ALSO ORDERED that the Record shall be due no later than April 15, 2024,
Appellant shall bave until May 6, 2024 to submit Appellani’s brief. Respondent shall have ustil
May 28, 2024 to submit Respondent’s brief. Any reply brief must be filed no later than June 4,

2024,
AND IT IS SO ORDERED. /P A—/g y J

January 31, 2024 Deborah Brooks Durden, Judge
Columbia, South Carolina §.C, Administrative Law Court




CERTIFICATE OF SERVICE

I, Robin B, Coleman, hereby certify that I have this dafe served this Order upon all parties to this
cause by depositing a copy hereof, in the United States mail, postage paid, or by electronic mail

to the address provided by the party(ies) and/or their attorney(s).

Bsbon Coluinan

Ruobin E, Coleman
Judicial Aide to Judge Deborah Brooks Durden

Janvary 31, 2024
Columbia, South Carolina




