Apr 04 2025

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Jannine M. Mutterer, Special Referee

Case No.: 2023-CP-07-01818

Spa on Port Royal Horizontal
Property Regime, INC..........ccoceiiiiiiiiiiiiiiiiiiiin Plaintiff/Respondent

Jacqueline E. Ard......cccoieiuiiiiiiiiiiiiii e, Defendants/Appellant

NOTICE OF MOTION AND EMERGENCY MOTION TO STAY

FORECLOSURE SALE PENDING APPEAL
(Pursuant to SCACR Rule 241 & SCRCP Rule 62)

PLEASE TAKE NOTICE that Defendant/ Appellant, Jacqueline E. Ard, pro se
(hereinafter referred to as “Appellant”) respectfully moves this Honorable Court pursuant to Rule
241 of the South Carolina Appellate Court Rules (SCACR) and applicable case law for a stay of
enforcement of the Special Referee’s Decree of Judgment and Foreclosure entered in favor of
Respondent Spa on Port Royal Sound, pending resolution of Appellant’s appeal to the South

Carolina Court of Appeals. In support of this motion. Appellate states as follows:



Public Interest.

¢ The foreclosure process should follow all legal standards to prevent abuse

CERTIFICATE OF COMPLIANCE
Pursuant to SCACR Rule 241(c), Appellant certifies:

1. This motion is filed concurrently with the Notice of Appeal.
2. Opposing counsel Scott M. Wild, Esq. will be served immediately.

STATEMENT OF FACTS

1. Void Judgment:

o Service occurred 216 days after filing (violating SCRCP 3(a)’s 120-day limit) at
the wrong address (663 William Hilton Pkwy).
o Baugus v. Wessinger, 386 S.C. 93 (2010): Late service voids judgment.
2. Judicial Bias:

o Special Referee Jannine Mutterer admitted prior representation of creditor’s

firm but refused recusal, violating SC Judicial Conduct Rule 2.11(A)(6)(a).
3. Irreparable Harm:

o My property is worth 264,000 free and clear any of liens but the Association is
auctioning my home off for $31,084.41 which is less than 90% of equity loss.
o This is my primary residence, and I am the fulltime caregiver for my husband that

suffers from a debilitating disease. Lossing my home would cause us severe
hardship.

LEGAL ARGUMENT

L. LIKELTHOOD OF SUCCESS ON APPEAL

¢ Ihave strong claims of due process violations, procedural errors, and judicial
misconduct

Void Judgment:

e Defective service = no jurisdiction (Bank of N.Y. v. Alderazi, 900 N.Y.S.2d 821).
Judicial Bias:

e Referee’s conflict renders all orders void (State v. Austin, 306 S.C. 9 (1991)).



II. IRREPARABLE HARM

o  We will lose our home, which will put me and my husband’s health at risk over a
disputed and improperly obtained judgment.

e Loss of primary residence is unquantifiable (Oaks at Rivers Edge v. Daniel, 413
S.C. 298 (2015)).

ITII. BALANCE OF EQUITIES

e The HOA will not suffer harm by delaying the sale, but I will lose $264,000 in
equity over inflated claim for fines, legal fees, and late fees

e Plaintiff’s harm (delayed collection) is outweighed by Appellant’s homelessness

risk.

IV. PUBLIC INTEREST

o The foreclosure process should follow all legal standards to prevent abuse
e Courts must prevent fraudulent foreclosures (U.S. Bank N.A. v. Verizon
Commc 'ns, 2012 WL 3034702).
This case is fraught with procedural errors, improper fees, and legal violations that must be
addressed before any foreclosure can proceed. If the Court allows this sale to continue without
proper review, it will cause irreparable harm and violate due process. I urge the Court to grant

this motion pending the appeal.

EXHIBITS

1. Exhibit A: HUD-1 Settlement Statement, Appraised Value- Tax record, and current
pictures of the house
2. Exhibit B: Summons and Complaint filed on September 25, 2023
e Page 4 of the Complaint reflects a balance of due of: $9,146.76
e Exhibit B page 2 of the Verified Statement reflects a balance due of: $3,396.17
e Sept 10,2023, Page 3 of the Verified Statement reflects a balance due of:
29,085.41
e Sept 11, 2023 Special Referee’s Decree of Judgment reflects: $31, 084.31
e Regular payments were drafted out of my account on the 6th
3. Exhibit C: Affidavit of Service allegedly confirmed 216 days after Summons filed not at
my known address/ ID provided with the date of issuance: 09/21/2023
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4. Exhibit D: Publication in the Island Packet ONLY Not publicly posted anywhere and
posted for a total of 16 days not 3weeks. Pursuant to Section 15-39-700 all sheriff sales
as to Real Estate shall be at the courthouse. Sale will be held at the Special Referees Law
Office.

5. Exhibit E: Demand Collection notice from Special Referee when acting in the capacity

of an attorney for the creditor Estate At Westbury Owners Association

Exhibit F: Spouses Disability Notice

Exhibit: G Last Affidavit of Record filed by Spa on Port Royal Sound out of compliance

=~ o

WHERFORE, Appellant respectfully requests that this Court enter an order
STAYING the Foreclosure Sale dated for Monday April 7, 2025.

Respectfully submi

J@lme E. A>d§.pm(se Appellant

2 each City Road unit 3218
Hilton Head Island, SC 29926

jacquelineard72(@gmail.com
(313) 770-7051

Dated: April 4, 2024
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239 BEACH CITY RD APT 3218
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2024 BEAUFORT COUNTY
PROPERTY TAX BILL

Have a question about...

Real property or mobile homes?
Call 843-255-2400 or Assessor@bcgov.net

Business property, Personal property, Homestead or Military
exemption?

Call 843-258-5434 or BeaufortCountyAuditor@bcaov.net

Your payment?

Call 843-341-8404 or www.BeauforiCounty Treasurer.com
\ ®

"' Values And Prior Year information

Where Your Tax Dollars Go
The tax amount for each fund listed in the description below is calculated by

How Your Taxes Are Calculated

multiplying the taxable value by the millage rate, This

does not apply to “fee” amounts.

A " Description Millage Taxable Valug

COUNTY OPERATIONS 005330 ;
COUNTY DEBT 0.00320 .
RURAL & CRITICAL LANDS 0.00300 11,520 34.58
SCHOOL - OPERATIONS 0.12180 11,520 1.403.14
SCHOOL - DEBT 0.03630 11,520 41818
TOWN OF HILTON HEAD 0.02140 11,520 246.53
HILTON HEAD PSD 0.00710 11,520 :
HH POLICE FEE
Stormwater COUNTY FEE
Stormwater MUNICIPAL/DISTRICT FEE
TOTALS 0.24610 11,520

\

Taxable Value

& Installment Payments

11,520
x Millage Rate 0.24610
Tax Amount 2.835.08
- School Tax Credit (Primary Residence Only) 0.00 |©
+ Fees 166.94
+ Prior Unpaid Taxes/Fees/Penalties 0.00
0.00

TOTAL AMOUNT DUE:
DUE BY:

SAVE TIME.
GO ONLINE.

myBeaufortCounty.com

$3,002.02

January 15, 2025

UHEUARMRURINRINWANN 2024 BEAUFORT COUNTY PROPERTY TAX BILL

 Tax Year AIN | RevOhjiD

Property ID (PIN)

Property Address

Total Amount Due

01642020

0001642020

R510 005 000 008B 3218

239 BEACH CITY RD Apt 3218

Owner as of January 1, 2024 ARD JACQUELINE

PAYABLE NOW THRU 01/15/2025 $3,002.02
THEN PENALTIES APPLY...

IF RECEIVED AFTER  01/15/2025 (3%) $3,092.08
IF RECEIVED AFTER  02/03/2025  (10%) $3,302.22
IF RECEIVED AFTER  03/17/2025  (15%) $3,452.32
IF RECEIVED AFTER  03/31/2025  ($250) §3,702.32
IF RECEIVED AFTER  09/02/2025  ($150) $3,852.32
JACQUELINE ARD

239 BEACH CITY RD APT 3218

HILTON HEAD ISLAND SC 289264718

Include on your check your Phone Number, PIN and RevQbjiD.

Make your check payable to Beaufort County Treasurer.

Beaufort County RPA
PO BOX 105176
ATLANTA GA 30348-5176

0001L4202000003002020000309208000033022200003452320074k
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Our Home

Terry Nicola and Jacqueline Ard-Nicola
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Apr 04 2025

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Jannine M. Mutterer, Special Referee

Case No.: 2023-CP-07-01818

Spa on Port Royal Horizontal
Property Regime, INC.....ooviiiviiiiiiii e Plaintiff/Respondent

Jacqueline E. Ard... ..o, Defendants/Appellant

PROOF OF SERVICE

I certify that on the 4" day of April 2025, I have served the NOTICE OF MOTION
AND EMERGENCY MOTION TO STAY FORECLOSURE SALE PENDING APPEAL
upon the Clerk of Court and all counsel of record by depositing a copy in the United States Mail,
postage prepaid and addressed to:

Jerri Ann Roseneau Dated: April 4, 2024

Clerk of Court Beaufort County
102 Ribaut Rd ste 208
Beaufort, SC 29902
Respectfully submitted,
Scott Wild = {.
Attorney for Respondents ‘ /’ ,&
;i?téiﬁeigél;iland, SC 29938 Jagufline E. Ard, pro se Appellant

239 Jeach City Road unit 3218
Hilton Head Island, SC 29926

jacquelineard72@gmail.com
(313) 770-7051
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