From: Jacqueline Ard

To: Court Of Appeals Filings

Subject: corrected deficiency Appellate Case No 2025-000648
Date: Thursday, April 10, 2025 7:39:07 AM
Attachments: Notice of Appeal the Spa.pdf

Order April 3 2025.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find enclosed:

1. The corrected Notice of Appeal
2. Special Referee order dated April 3, 2025

Please contact me if you have any questions. 313-770-7051

Thank you
Jacqueline Ard
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Jannine M. Mutterer, Special Referee

Case No.: 2023-CP-07-01818

Spa on Port Royal Horizontal
Property Regime, INC.......o.vviiiiiiiiiiiiee e e Respondent

Jacqueline E. ATd.......coeevriiineriiiiiiiiiiiiniie e ADpE] lANT

NOTICE OF APPEAL

PLEASE TAKE NOTICE that Defendant/Appellant, Jacqueline E. Ard, pro se
(hereinafter referred to as “Appellant”) hereby appeals to the South Carolina Court of Appeals
from the order issued by Jannine M. Mutterer, Special Referee Court of Common Pleas for
Beaufort County, dated April 3, 2025, denying Appellant’s Emergency Motion to Stay
Foreclosure Sale Immediately, to Vacate Default Judgment, and Disqualify Special Referee Due
to Bias, Procedural Defects, and Improper Service. Appellant received written notice of entry of

order via email on April 3, 2025.





ITT:ZIW bm)itted,

Jacqy€ inglm pr\ose\_Appellant

239\Beach City Road unit 3218
Hilton Head Island, SC 29926

jacquelineard72@gmail.com
(313) 770-7051

Dated: April 4, 2024






FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF BEAUFORT
IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-07-01818
Spa on Port Royal Sound Horizontal Property Regime.
Inc. Jacquetine E. Ard
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issucs
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing betore the court.
The issues have been tried or heard and a decision rendered. [ See Page 2 for additional information,

SCRCP (Vol. Nonsuit): [ ] Rule 43¢(k). SCRCP (Settled): [] Other
ACTION STRICKEN (CHECK REASON): [ Rule 40(j). SCRCP: [] Bankruptey:

O 0O K O

[] Binding arbitration. subject to right to restore to contirm, vacate or modify
arbitration award: [_] Other
| DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ Affirmed: [ Reversed: [} Remanded: [] Other
NOTE:  ATTORNEYS  ARE RESPONSIBLE  FOR  NOTIFYING  LOWER  COURT. TRIBUNAL. OR
ADMINISTRATIVE AGENCY OF THE CIRCUTT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [} Sce attached order (formal order to follow) X} Statement of Judgment
by the Court:
The Defendant, Jacqueline E. Ard’s Emergency Motion to Stay Foreclosure Sale Immediately, To Vacate Default Judgment, And
to Disqualify Special Referee Due to Bias, Procedural Defects and improper Service was filed on April 1, 2025. The matter was
heard via Zoom on April 3, 2025.

Defendant’s Motion to Disqualify Special Referee. Defendant did not file supporting affidavits or exhibits. The legal standard
for recusal provides that the decision to recuse is determined solely by the trial judge. A judge’s impartiality is not questioned
when the factual findings are supported by the record. It is not enough for a party to simply allege bias; a party seeking

disqualification of a judge must show evidence of bias or prejudice. Roper v. Dynamique Concepts, Inc, (1994) 316 S.C. 131. 139.

The decision in this matter was based solely on the information presented in the case and the Defendant did not provide
extrinsic evidence of bias or prejudice. The Defendant’s Motion to Disqualify Special Referee is DENIED.

Defendant’s motion to Stay the Foreclosure Sale and Vacate the Default Judgment. Defendant did not file supporting affidavits
or exhibits. Defendant testified and the record reflects she was served with the Summons and Complaint on Aprii 28, 2024 as
required by SCRCP 4(d)(1). SCRCP Rule 3(1) provides an action is commenced upon filing the summons and complaint if service
is made within the statute of limitations. The court finds the matter was commenced within this period. SCRCP Rule 3(a){2) is
inapplicable as the statute of limitations had not run in the action. Further, the Court finds Ms. Ard testified of her awareness
of the action from at least April 28, 2024 and failed to file an appearance in the matter or appear at any hearing. Defendant
provided no evidence of mistake, inadvertence, excusable neglect or of newly discovered evidence which due diligence could
have discovered upon to relieve the Defendant from a final judgment under SCRCP Rule 60. Defendant’s motion to Stay the
Foreclosure Sale and Vacate the Default Judgment is DENIED.

Defendant’s Motion to Sanction the plaintiff being substantive and outside of the scope of above referenced motions was not
heard.
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ORDER INFORMATION
This order [_] ends [X] does not end the case.
Additional Information for the Clork

The judgment information above has been provided by the submitting party. Dispules concerning the amounts contained in this
form muy be addressed by way ol motion pursuant to the SC Rutes of Civil Procedure. Amounts 1o be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court ovder for judgment details.

ANNNUTUMIALO 4[3/a5

Special Referee for Beaufort County Judge Code Date!

For Clerk of Court Office Use Only

This judement was entered on the day of .20 and a copy mailed first class or
placed in the appropriate attorney”™s box on this day of .20 Lo attorneys of record or

to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGFE 1.

This action came (o trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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FORM 4C INSTRUCTIONS—JUDGMENT IN A CIVIL CASE

(Instructions for Information Only-Not to be filed with Form 4C)

1. Form 4C-Judgment in a Civil Case has been modified o add order information and
enrollment instructions tor the clerk of court. The purposc of Form 4 has not changed
with the exception that judgment information is provided when applicable.
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6.

9.

Please note that the Form 4C must be attached to all orders that include information to
enroll in the judgment index. The clerk will not be responsible for reading the order to
determine enrollment information.

The attorney or prevatling party will prepare and attach the Form 4C when submitting the
proposed order that includes judgment enrollment information for the judgment index. The
Jjudge will review and sign Form 4C when he or she signs an order that includes judgment
enrollment information for the judgment index.

Form 4C is not required o be submitted to the Court with orders that do not include
information to enroll in the judgment index. If the clerk receives such an order without
Form 4C attached. the clerk should enter and process the order pursuant to Rule 38 and
Rule 77(d). SC Rules of Civil Procedure (i.e.. the clerk should serve notice of entry of the
judgment by mail or provide the attorneys with copices of the signed order by other means).

The ~“Information for the Judgment Index™ section should be completed when the judgment
affects title to real or personal property or if any amount should be cnrolled. In the
“Judgment in Favor o column. enter the name of the party to whom the judgment is

awarded. In the “Judgment Against™ column. enter the name of the person to whom the
judgment is against. The judgment amount to be enrolied should be noted in the “Judgment
Amount” column. As necessary. describe any property referenced in the order if it is 1o be
enrolled in the judgment index. If there is no judgment information to enroll. indicate
“N/A™ in one of the boxes in this section of the form.

To enter information to accommodate multiple parties. additional Form 4Cs may be used
as necessary. Additional space may be inserted on the form as necessary.

The section “For the Clerk of Court Office Use Only™ should be completed by the clerk
as it has been with the previous version of Form 4.

If the matter is on appeal to the Circuit Court. then the parties on the form should be
changed from Plaintiff and Defendant to Appellant and Respondent.

It an arbitrator prepares an order after arbitration. the arbitrator should strike through
“Circuit Court Judge™ and indicate ~Arbitrator™ in the signature block.

If a Special Circuit Court Judge. Master in Equity. or Special Referee prepares an order
after hearing a Circuit Court matter. then he or she should strike through the title ~Circuit
Court Judge™ below the signature line and indicate the appropriate title.
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10.

When an Order of Foreclosure is filed. neither the parties or debt owed should be listed in
the Information for the Judgment Index Scction. unless the foreclosure order specifically
requires entry of the tull judgment amount before the foreclosure sale. pursuant to
Section 29-3-650 of the SC Code.

. I the deficiency judgment is waived in a Foreclosure action. indicate N/A in the

“Judgment Amount To Be Enrolled”™ box.

. Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of

Foreclosure. Subsequent information. including deficiency judgments, can be added to
the action after the case is ended. The Master in Equity should end the action in the MIE
system upon the receipt of the Order of Foreclosure.

. When judgment enrollment information is included in the Information tor the Judgment

Index Section (for example. when there is a deficieney judgment), only the parties who
the judgment is for and against should be included in the Section. Subordinate partics
and lienholders should not be included in the box if there 1s not a judgment amount
specifically for or against them.

. Form 4C is not required to be attached to Transcripts of Judgment and Confession of

Judgment.
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