From: Jacqueline Ard

To: Court Of Appeals Filings

Subject: Notice of Appeal and Emergency Motion to Stay EAW
Date: Thursday, April 10, 2025 7:33:47 AM

Attachments: Notice of Appeal EAW.pdf

Order Final Judgment Decree 1 29 2025.pdf
Motion to Stay EAW.pdf

Proof of Service Notice to Appeal.pdf

Proof of Service Motion to Stay EAW.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find enclosed:

1. Notice of Appeal -Estate At Westbury
2. Notice and Emergency Motion to Stay

| have deposited 250.00 for the Notice to Appeal and 50.00 for the Motion in the mail. Please process my
Motion as quickly as possible. If the sale continues we will suffer irreparable harm. Please contact me if
you have any questions. 313-770-7051

Thank you
Jacqueline Ard


mailto:jacquelineard72@gmail.com
mailto:ctappfilings@sccourts.org

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Benjamin C.P. Sapp, Esq, Special Referee

Case No.: 2024-CP-0701407

Estate At Westbury Owners Association, INC........c.ovveeienieiinieeaeeaieianni, Respondent

Jacqueline E. Ard......oooinininii e, Appellant

NOTICE OF APPEAL

Jacqueline E. Ard, pro se (hereinafter referred to as “Appellant”) hereby appeals to the
South Carolina Court of Appeals from the order issued by Benjamin C.P. Sapp, Esq Special
Referee Court of Common Pleas for Beaufort County, dated January 29, 2025, Final Judgment
and Decree. Written notice of entry of order was not received by Appellant.

Respectfully submitted,
April 10, 2025

Jacqueline/B! Ard, prose.Appellant
239 BeaclCity Road unit 3218
Hilton Head Island, SC 29926
jacquelineard72@gmail.com






STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT Civil Action No.: 2024CP0701407

ESTATE AT WESTBURY OWNERS
ASSOCIATION, INC.,

Plaintiff, ' SPECIAL REFEREE’S DECREE

V.

JACQUELINE E. ARD, HILTON
HEAD RESORT FOUR SEASONS
CENTRE HORIZONTAL PROPERTY
REGIME COUNCIL OF CO-OWNERS,
INC., and BEAUFORT COUNTY,
SOUTH CAROLINA, a political
subdivision of the State of South
Carolina.

Defendants.

THIS MATTER comes before me on January 24, 2025, to take testimony and to render

final judgment pursuant to that certain Order of Default and Reference filed herein on September

16, 2024.

This action was brought for foreclosure of the Plaintiff’s lien. This action was initiated by
the filing of a Civil Action Coversheet, Lis Pendens, Summons and Complaint with the Court of
Common Pleas, County of Beaufort, on June 25, 2024. The Defendant has been properly served
with process, and the Defendant is in default. The Defendant was notified of the time, date and

place of this Hearing.

The Plaintiff, Estate at Westbury Owners Association, Inc. (hereinafter sometimes referred
to as “EAW”), is a nonprofit corporate entity organized under the laws of the State of South
Carolina, is authorized to do business in Beaufort County, and is charged with administering the

affairs of the condominium units within the horizontal property regime known as the Estate at
1
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Westbury (“Estate at Westbury””) in Bluffton, Beaufort County, South Carolina, and this Court has

jurisdiction of the property, the parties and the subject matter of this action.

Defendant, Jacqueline E. Ard, was, at all times material hereto, and currently is, the owner
of certain real property within Estate at Westbury described as follows (the "Property™):

ALL that certain piece, parcel, or lot of land, with improvements thereon, situate, lying and

being in the County of Beaufort, State of South Carolina, shown and designated as Unit 1106,

Building 11, on a "Certification Vicinity Map," prepared by U. S. Surveyor, on January 10,

2006, and recorded as part of The Estate at Westbury Horizontal Property Regime Master Deed

in the Office of the Beaufort County Register of Deeds in Book 2310 at Page 2012, said lot

having such size, shape, dimensions, buttings and boundings as will by reference to said map
more fully and at large appear.

Tax Map Reference No.: R600 031 000 0266 1106
On and after January 26, 2006, EAW possessed those rights, powers and duties as set forth

in the “The Estate at Westbury Horizontal Property Regime Master Deed” recorded on January
26, 2006 in Book 2310 at Page 2012 the Office of the Register of Deeds for Beaufort County,
South Carolina, and any amendments thereto (“Master Deed”). EAW also possesses those rights,
powers and duties as set forth in the Bylaws as Exhibit B to the Master Deed, and any amendments
thereto, along with any Rules and Regulations prémulgated by the Board of Directors under the
Master Deed and Bylaws (“Rules™). The Master Deed, Bylaws, and Rules sometimes referred to
individually or collectively as the “Governing Documents”. Pursuant to the Governing Documents,
EAW imposes assessments and other authorized charges (collectively “Assessments™), for the
purposes specified in the Governing Documents. Article 12, Section 12.6 of the Master Deed
personally obligates the Defendants to pay any and all of the aforementioned Assessments, sets
forth that a lien aftaches on the date of levy of the assessment, and further provides, in pertinent
part, that, “[t}ﬁe Assessments, inclﬁding Special Assessments, interest and charges thereon, and

costs of collection thereof (including reasonable attorneys’ fees and expenses) shall be (i) the

2
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personal obligation of the Person who was the Owner of suck Unit or Garage Unit at the time when
the assessment was due and, unless expressly agreed by the Association, also of any subsequent
Owner, (ii) 2 charge on the Unit or Garage Unit to which such assessments are applicable and (iii)
a continuing lien and encumbrance upon such Unit or Garage Unit in favor of the Association.”
Section 12.6 also makes clear that the lien attaches on the date the assessment is levied regardless
of whether notice of lien has been recorded in the land records. “[alny Assessment (including
Special Assessment) that is not paid to the Association when due shall be delinquent. The Board
of Directors may levy a ‘late charge’ not to exceed five percent (5%) of the amount due, plus
simple interest at a rate not to exceed five percent (5%) over the Prime Lending Rate as set forth

in The Wall Street Journal from the date when the Assessment is due until the date it is received

by the Association. The costs of collection as hereinafter provided, become a charge and
continuing lien on improvements thereon, against which each such assessment is made or waving
the lien securing the same, in addition to pursuing any and all remedies allowed by law to enforce
the lien.”. Article 13, Section 13.1 of the Master Deed further authorizes the EAW to bring an
action of law against a delinquent Owner personally for the collection of any delinquent
Assessment or Special Assessment and to foreclose on its lien in the same manner in which a

mortgage on real property may be foreclosed upon in the State of South Carolina.

Despite demand, the Defendant has failed and/or refused to pay the amount owed for past-
due assessments, authorized charges, accrued interest, and attorney's fees and/or costs. There is
due to EAW, as of January 24, 2025 the total amount of $22,625.02 in assessments, authorized

charges, attomey's fees and costs, as set forth below:

Dues $12,649.15

Legal Fees and Costs $9.975.87

Total $22,625.02
3
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plus interest thereafter at the default rate per annum.

Testimony of Ralph E. Paine, Secretary of EAW, attests to the total amounts outstanding
and owed to EAW. The Covenants, as noted above, provide for recovery by Plaintiff of a
reasonable sum as attorneys' fees from Defendant, and the Defendant’s account has been placed in
the hands of BROMLEY LAW FIRM, LLC, as attomey for Plaintiff, for collection and/or foreciosure.

Plaintiff’s counsel has proffered his affidavit with respect to the attorney's fees sought to
be recovered in this matter. The Affidavit indicates that approximately 26.4 hours have been spent
on this matter, with additional hours expected before this matter is brought to a conclusion. This
is well within the range of fees customarily charged for foreclosures in this area. The remaining
factors 1o be considered by the Court are the nature, extent and difficulty of the legal services
rendered, the professional standing of counsel and the beneficial results obtained. The issues
involved in this case have been standard of a lien foreclosure. The Court notes counsel's good
professional standing in this area of practice. Finally, this case has been pending since June 25,
2024, and the outcome is favorable to the Plaintiff.

Plaintiff has specifically demanded its right to obtain judgment for amny deficiency
reniaining after sale of the Property. |

Defendant Hilton Head Resort Four Seasons Centre Horizbntal Property Regime Council
of Co-Owners, Inc. has a junior lien interest in the property to Plaintiff by virtue of those certain
judgments filed with the Court of Common Pleas in Beaufort County, South Carolina, and
identified as Judgment Roll Numbers 2021CP0701984 and 2023CP0701305, cntered in on
i)ecember 6, 2022 and January 9, 2024, respectively, and may have a claim to any surplus.

Defendant Beaufort County may have a claim interest in the property by virtue of some
lien or other interest in the real estate which is the subject of this action that may be claimed by

said Defendant presently for real estate ad valorem taxes and/or rental taxes.
4

Special Referee’s Decree

10v1020d0¥20Z#3SVD - SYITd NOWWOD - LHO4NV3E - Wd €1y LE Uel G202 - A3 ATIVOINOYLO3E





NOW, THEREFORE, IT IS ORDERED that:

1. Plaintiff’s lien be a first priority lien upon the Property.
2. Plaintiff be awarded judgment of foreclosure and the amounts owed by Defendant to

Plaintiff be established and confirmed in the sum of:

Dues $12,649.15
Legal Fees and Costs $ 9.975.87
Total $22,625.02

plus interest thereafter at the default rate per annum.
3. The Property described immediately below:

4. ALL that certain piece, parcel, or lot of land, with improvements thereon, situate, lying and
being in the County of Beaufort, State of South Carolina, shown and designated as Unit 1106,
Building 11, on a "Certification. Vicinity Map," prepared by U. S. Surveyor, on January 10,
2006, and recorded as part of The Estate at Westbury Horizontal Property Regime Master Deed
in the Office of the Beaufort County Register of Deeds in Book 2310 at Page 2012, said lot
having such size, shape, dimensions, buttings and boundings as will by reference to said map
more fully and at large appear. '

Tax Map Reference No.: R600 031 000 0266 1106

be sold at 11:00 a.m. on the next convenient sale date, and should the regular day of judicial
sales fall on a legal holiday, then in such event, the sales day shall be on the next business day
succeeding such holiday, at public auction at the Beaufort County Courthouse, subject to real
property taxes which are a lien on the Property, but not yet due and payable as of the date of the
sale, by the Special Referee according to the statutes governing such sales, and the proceeds of the
sale, after paying the costs and expenses of this action, and of said sale, be paid first to Plaintiff,
to the extent of the amount due to Plaintiff, as determined as aforesaid, and the balance, if any, be

beld subject to the further Order of this Court. Should surplus funds result, they will be handled

in accordance with Rule 71(c) of the South Carolina Rules of Civil Procedure.

Special Referee’s Decree
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5. Inthe event the successful bidder shall be other than Plaintiff, the Plaintiff shall be entitled
to iﬁterest on the bid from date of sale to date of compliance at the defanlt rate equal to the
applicable interest, and the advertisement for such sale shall include notice of this requirement.

6. The Special Referee will require a deposit of 5% on the amount of the bid (in cash or
equivalent) by no later than 4:00 p.m. on the day of the sale to be applied to the purchase price if
compliance is made, but in the event compliance is not made, the deposit may be forfeited without
further hearing and applied first to costs of the action and then to Plaintiff’s debt. Should the
successful bidder at the regularly conducted sale fail or refuse either to make the required deposit
at the time of bid or to comply with the other terms of the bid within 30 days, then the Property
may be re-sold on the same terms and conditions on the same or some subsequent Sales Day, but
at the risk of the defaulting bidder(s).

7. The Defendant and all persons claiming any interest in the Property by, throﬁgh or under
the Defendant, since the filing of the Lis Pendens in this action, be forever forecloged and barred
of any lien or equity of redemption in and to the Property.

8. Pursuant to Section 30-9-31, S.C. Code Ann., the deed of conveyance made pursuant to
this sale shall be indexed in the Direct Conveyance or Grantor Index by the Office of the Register
of Deeds in the name of the owner of record of the subject property immediately prior to execution
of the deed, as well as in the name of the undersigned Special Referee, who executes such deed as
Grantor.

9. The Special Referee shall retain jurisdiction to do all necessary acts incident to this
foreclosure.

10. In the event Plaintiff or Plaintiff’s representative does not appear at the scheduled sale of
the Property, then the sale of the Property will be null, void and of no force and effect. In such

event, the sale will be rescheduled for the next available sales day.
6
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AND IT IS SO ORDERED.

V%

Benjamin C.P. Sapp, Esq.
Special Referee for Beaufort County

Special Referee’s Decree

L0¥1020d2¥20Z#3SVO - SYI1d NOWWOD - LH04NV3d - Wd €1 LE UBl GZ0Z - A3T1d ATIVOINOAH.LOF T





FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF BEAUFORT
IN THE COURT OF COMMON PLEAS CASE NO. 2024 CP-07-01407
ESTATE AT WESTBURY OWNERS- ASSOCIATION, JACQUELINE E. ARD, HILTON HEAD RESORT
INC. FOUR SEASONS CENTRE HORIZONTAL
PROPERTY REGIME COUNCIL OF CO-OWNERS,
INC.,, and BEAUFORT COUNTY, SOUTH
CAROLINA, a political subdivision of the State of
South Carolina.
PLAINTIFF(S) DEFENDANT(S)

Submitted by: Evan K. Bromley, Esq.

or
[l Self-Represented Litigant

Attorney for : X Plaintiff [} Defendant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. | See Page 2 for additional information.
ACTION DISMISSED (CHECK REASON): [_] Rule 12(b), SCRCP; [_] Rule 41(a),
SCRCP (Vol. Nonsuit); [_| Rule 43(k), SCRCP (Settled); [ ] Other

ACTION STRICKEN (CHECK REASON): [ ] Rule 40(j), SCRCP; [ ] Bankruptey;
{1 Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[1 Affirmed; [[] Reversed; [_] Remanded; [ ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [X] Sce attached order (formal order to follow) [_] Statement of Judgment
by the Court:

X [

o d

ood

ORDER INFORMATION
This order [_] ends [X] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
(List amount(s) below)
Estate at Westbury Owners Association, i
Jacqueline E. Ard $22,625.02
Inc.
$
$

If applicable, describe the property, including tax map information and address, referenced in the order:

TMS No.: R600 031 600 0266 1106

SCRCP Form 4C (02/2017) Page 1 of 4
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The judgment information above has been provided by the submitting party. Disputes conceming the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstracters and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

]
«’77,// Faa-o-<
Circuit Court.Jdudge— ¢ /| Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of ,20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

Evan K. Bromley, Esq.

P.0. Box 570
Bluffion, SC 29910
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
CLERK OF COURT
Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in thosc counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

The property is to be sold at a foreclosure auction on March 12, 2025,

SCRCP Form 4C (02/2017) Page 2 of 4
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Benjamin C.P. Sapp, Esq, Special Referee

Case No.: 2024-CP-0701407

Estate At Westbury Owners Association, INC ............oouuueeeeeiuinieeo Respondent

Jacqueline E. ArdAppellant

NOTICE OF MOTION AND EMERGENCY MOTION TO STAY

FORECLOSURE SALE APRIL 10, 2025, PENDING APPEAL
(Pursuant to SCACR Rule 241 & SCRCP Rule 62)

PLEASE TAKE NOTICE that Defendant/Appellant, Jacqueline E. Ard, pro se
(hereinafter referred to as “Appellant”) respectfully moves this Honorable Court pursuant to Rule
241 of the South Carolina Appellate Court Rules (SCACR) and applicable case law for a stay of
enforcement of the Special Referee’s Decree of Final Judgment dated January 29, 2025, entered
in favor of Respondent Estate At Westbury Owners Association, Inc, pending resolution of

Appellant’s appeal to the South Carolina Court of Appeals. In support of this motion. Appellate

states as follows:





Public Interest.

 The foreclosure process should follow all legal standards to prevent abuse

CERTIFICATE OF COMPLIANCE
Pursuant to SCACR Rule 241(c), Appellant certifies:

1. This motion is filed concurrently with the Notice of Appeal.
2. Opposing counsel Evan K. Bromley, Esq. will be served immediate

LEGAL ARGUMENT
L. LIKELIHOOD OF SUCCESS ON APPEAL

* Ihave strong claims of due process violations, procedural errors, and Jjudicial
misconduct

Void Judgment:

* Defective service = no jurisdiction (Bank of N.Y. v. Alderazi, 900 N.Y.S.2d 821).
Judicial Bias:

* Referee’s conflict renders all orders void (State v. Austin, 306 S.C. 9 (1991)).

II. IRREPARABLE HARM

* We will lose our property, place of business, and source of income

III. BALANCE OF EQUITIES

* The HOA will not suffer harm by delaying the sale, but I will lose $219,000 in

equity over an inflated claim for 22,625.02 in alleged fines, legal fees, and late

fees

* Respondents harm (delayed collection) is outweighed by

Appellaht’s homelessness risk.

IV. PUBLIC INTEREST

o The foreclosure process should follow all legal standards to prevent abuse





¢ Courts must prevent fraudulent foreclosures (U.S. Bunk N.A. v. Verizon
Comme’ns, 2012 WL 3034702).
This case is fraught with procedural errors, improper fees, and illegal violations that must be
addressed before any foreclosure can proceed. If the Court allows this sale to continue without
proper review, it will cause irreparable harm and violate due process. I urge the Court to grant

this motion pending the appeal.

WHERFORE, Appellant respectfully requests that this Court enter an order
STAYING the Foreclosure Sale dated for Monday April 10, 2025.

}
Jacquehlﬁe E. Ard\, pro se Appellant
239 Beach City Road unit 3218
Hilton Head Island, SC 29926
jacquelineard72@gmail.com
(313) 770-7051

Dated: April 10, 2024






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Benjamin C.P. Sapp, Esq, Special Referece

Case No.: 2024-CP-0701407

Estate At Westbury Owners Association, Inc.............ooi Respondent

JacqUENNE B. AT.....vvvieeereeeeiieeeiieeeeecireesnnnee s APpE AN

PROOF OF SERVICE

I certify that on the 10th day of April 2025, I have served the NOTICE OF APPEAL
upon the Clerk of Court and all counsel of record by depositing a copy in the United States Mail,
postage prepaid and addressed to, and via Electronic Mail:

Jerri Ann Roseneau

Clerk of Court Beaufort County
102 Ribaut Rd ste 208
Beaufort, SC 29902

Dated: April 10, 2024

Respectfylly submitted,
Evan K. Bromley, Esq FER Y
Attorney for Respondents

211 Goethe Road, Suite B

Jacqueline E. Ard, pro se Appellant
Bluffion, SC 29938

239 Beach City Road unit 3218
Hilton Head Island, SC 29926
jacquelineard72@gmail.com
(313) 770-7051






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Benjamin C.P. Sapp. Esq., Special Referee

Case No.: 2024-CP-0701407

Estate At Westbury Owners Association, InC...... ... Respondent
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PROOF OF SERVICE

[ certify that on the 10th day of April 2025, 1 have served the NOTICE OF MOTION
AND EMERGENCY MOTION TO STAY FORECLOSURE SALE DATED APRIL 10,
2025, PENDING APPEAL upon the Clerk of Court and all counsel of record by depositing a
copy in the United States Mail, postage prepaid and addressed to, and via Electronic Mail:

Jerri Ann Roseneau

Clerk of Court Beaufort County
102 Ribaut Rd ste 208
Beaufort, SC 29902

Dated: April 10, 2024

Res ly submitted,
Evan K. Bromley, Esq
Attorney for Respondents ‘

211 Goethe Road, Suite B

Bluffion, SC 29938 Jacgﬁeline E. Ard, pro se Appellant

239 Beach City Road unit 3218
Hilton Head Island, SC 29926

jacquelineard72@gmail.com
(313) 770-7051






