%@ N @EVE@
THE STATE OF SOUTH CAROLINA ; -
In the Court of Appeals NCT U 2 2013

SC Gourt of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Larry B. Hyman, Jr., Circuit Court Judge

Case No. 10-CP-26-9113
Appellate Case No.: 2012-213156

Scott Lemons and Gold Coast Resorts, LLC............c..cc.ccvvvuvenvennen.. Appellant

The McNair Law Firm, P.A.... ... oo, Respondents

SUPPLEMENT RECORD ON APPEAL

Robert E. Stepp Mark W. Hardee
Roland M. Franklin, Jr. 2301 Devine St
William H. Jordan Columbia, SC 29205
1310 Gadsden St (803) 799-0905

PO Box 11449 Counsel for Appellant

Columbia, SC 29211
(803)929-1400
Counsel for Respondents



INDEX

Deposition of Scott Lemons taken on March 11,2008......................oooinn. 1
P A8 = S8 1

Deposition of Scott Lemons taken on December 09, 2011................................ 4
D125 = 126, e, 4
D I3 e 6
PAST =162, . e, [EPTUTR 7
P- 18l — I8 e 13

Deposition of Scott Lemons taken on April 27,2012.........ccoiiiiiiiiiiiii i, 15
P23 = 23 e 15
D266 = 267 ..o 17
D27 3 19



I SLPONTNNAY 01 M QYT LTMONS
CAML nf): 2084-CP- 24300

Pope Me: 2

°.>°>

o »

2

rerxer

properly. don’t you?

And 1 believe 1 did that.

You told your realtor thet.

That"s, that’s correct.

And you eapecief him to oisclose thal on your
benal{ to Hr. Hyatt: is that correct?

Thal's correct.

And you would consider wetlands to be 3 material
defect in the property: wouldn't you?

1 would consiger that ta be an issue.

A material issue?

Okay.

Is that right? Yes?

It depends on what you cal) material. dut yesh. |
would ---

Significant.

Significamt? JU's an issue on a lot of
properties. 1°d consider i1 an issue.

Now, did you ever tell Kenny Hyatt that you were
wanting to close on this transaction?

] ve never Lalked to Mr. Hystt,

And did you ever tel) Hr. Maom that you were
ready 1o close on the transaction?

} believe | @i0.

what lawyer was going to help you with this

mt

CASY NO: J006-CP- 204304

Prestige Court Reporting, Inc.
415 P St
Coxwey, Sowad Comlima 29577
43) 2085292
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transition?

AL first, it was going to be Dickie tester. Then
11 was going 10 be Shep Guyton. [ wssn't oD
sure on that. yet.

1s Shep 1n private practice?

Shep-is in private praclice.

He is?

(Indicates affirmatively.)

And had you ever performed any king of title work
on the property?

} believe title work had been pulled through
Dickie lester's office but 1 think 3t was
supposed to have been transferred, if 1 remember
correctly. to Guyton Law Firm, and 1 don’t
remember. | don't know if it had ever gone that
far.

Were you aware of any mortgages or other liens
that Hr. Oelduca had agatnst the property?

—13 -__hul_Lni.c_Lnnuay_Lnid_nm__yg\jg:j} e

]-—I—-donit—NDo—J-don't

Guyton discovered from doing this title search?
No. not that j'am aware of. ) don't .

0: And Hr. Delduca has not returneg your ten

thouvsand doilar deposiy?

A: No.

“Any other tille defects that Hr. Lester or hr.

Prestige Court Reporting, Inc.
. 013 yeu St
Coswey, Sewtd Cosulins J93TT
1343)243.9232

TIL DLFOMTION OF SCOTT LIMOND
CAST NO: 3008-CP-20-4300 Poie Ny Y

) 0: Have you termnated your contract with Mr.
: Delduca? ’

) A: The contract has eapired to my knowledge.

o) & And your ten thousand dollars was nonrefundsdle?
3 A:  That 1s correct.

’ Q: Did you ever ask for the money back?

1 A: fo. ] gid not.

' 0: Did you speak with Mr. Delduca at any time

’ during. say. Movember of 067

10 Did 1 speak with him?

1 Yes.

I'n. 1'm sure ] did.

whal were y'all talking about?

What’'s the status?

0id you tell him you weren't going to buy the

" property?

o
9?_-6»:::-

1 A: 1 tolo him ] had another opportunity on it.

n 0: What does thal mean?

il -~ A: 11 means that ] had another opportunfity to sell.
™ 0: I'm talking sbout buying it. 0id you tell him,
n “1'm going to buy 11 regardless of whether 1 sell
] it.” or “I'm not going to huy it now 'cause this
n guy's not going to buy it from me.”

1 A: 1 don't recall any conversation like that.

b1 Again, we're getting bact into two-year-oid

Prestige Court Reporting, Inc.

411 Paxd 3ot

Corw sy, Semb Combos 5%
(h43) 243-1282

TUE DEFDSITION OF SCOTT LEMONS

CASE ND: 2906-CP-26-4 308 Poge Ma: 43
' conversations. ] don’t remember specifically any
2 rea) conversations. other than the contract.
3 there was some wetlands, 1 was ready to cloze.
. 1'm still ready to close but 1 do not recall any
3 two-year-o0ld conversations. ) ve had 2 lot of
[l conversations since then.
7 O: How about with Hr. Delduca since then?
] A:  Not many, no.
] Q: Did you have the money available con November 21st
I8 to purchase this property?

" A:  Yes.
o Q: Now. when you wvere answering Mr. Thompson’'s

13 guestions. you s2id, ~1 diverted monies other

N places. "ceuse 1 didn’t have it." Did you .--
w] A: No. you're incorrect.’

1a 0: QOtay.

17| A: I'm sorry to cut you off, but 1 didn't say that.
n J said that ] did put soze money somewhere elte.

5 Q: 6iay. Ybu Ebuld've ﬁSid Eash f-c-.\.l"il on Nnv.emer
n --- ’

x A: 1 could ve closed on it multiple different ways.
L] Closing a real estate deal 1s fairly. it’s nol
» that complicated.

2 0: Did you have the money either through a bank or J

Prestige Court Reporting, Inc.
41 Ped Soeny
Cexwry, Scuth Carolics 29327
(343) 7433182

Lemons003517




TIL DLPOSTTICN OF SCOTT LEMONS
CASE NO: T004-LP-23-4308
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in your bank account?

1 have the availability to close on it.

1'm talking about on Hovember 21st.

{ hao the availability to close on it,

On November 21st. 2006.

On Rovember 2ist. November 2znd. January Sth and
today. yes.

But the only resson you did not or have not
bought this property {s beciuse you can’'t turn
around and sell it to XKenny Hyatt?

Wwell, no. that's not the only reason, but, yes.
that is the main reasoen, yes.

The csin reason. okay. What are some of the
other reasons you haven't bought 1t?

Well, 1 mean. because we ve been n litigations
for two years. or a year and 2 half.

Has that kept you from buying it froo Mr.
pelduca?

1 mean. that would be a very good reason in my
opinion.

k‘hy?'

w¥hy? | don't know. 1 mean. you mentioned me
being 2 realtor. 1 see & clean contract here
with no contingencies, cash purchase to oifer. |
mean. § know I'm not supposed to ask you

TOX DEFOSITION OF SCOTT LIMONS
CANL MO T00-LT-1-4208

Prestige Court Reporting, Inc.
413 Paud Srems
Ceswey, Somt Zzu s 295
443) 2003237

Posa e 3
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guestions 5o 1 won't, but ) believe )'m going to
wzil and see what the outcome of this 1§ first,
from a financial position.

So, you say that’s -- 1 mean. is the only reason
that you haven't bought this property because you
can't sell it ta Xenny Hyatt: is that the only
reason?

No. The only reason ] haven't purchased 1t yet
is because 1 want to see the outgome.

Dnce this is over, you still might buy 't from
Kr. Delduta.

1 might.

Lite anybody else might.

Yeah,

Hasn't Exhibit 4 eapired 2% wel)?

That's correct.

How. you tald me there were wetlands on this
property. How did you learn thst? Fram Mr.

Dedduca._and_ jusl.your. own_personal tnowledge: §s_ .

that your answer?

That°s correct.

and your personsl knowledge was just from when
you went out there and looked at it and you
thought that was something. in your experience.
that you noticed?

Prestige Court Reporting, Inc.
413 Poad Sena
Cownry, Smts Couling 75577
1341) 243252

TR DY.FOSITION DF SCOTT LEMONS

CASE M@ 2005.CP. 28-L300
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}. 1 felt like 1hat. yezh. there was some
wetlands on the property. Of course. 1°'m not an
eapert by any means in that field. but it was
obvious that there was some wel. h
Prior to the eapiration of yaur contract in
Exhidit J, you never made any effort with Mr.
Delduca to tell him thsl I wes not interested in
buying it?

No.

Wy 18 that?

1 didn'l {eel the neeod to.

You didn’t want your ten thousand dollars back?
I feel }ike 2 deal is & deal when ] mate a deal
with somebody. | believe in downg the right
thing.

{ven though you haven't bought it from him.

1 made a deal.

But you've never bought 1 from him,

1 made » deal. When ] wrote & hard money
contract. righl then snd there ) had the option
10 back out. 4

Sp. the deal was a des) to buy Lhis property
within 45 days from November 2151 of “06 13 whea
'l.h'l; thing would ve terminated, 15 that correct?
That s correct.

Prestige Court Reporting, Inc.
413 Paw) S0
Crawny, Sovit Carches 3027
(M) 243-8287
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And you never bought 11 within that twme. That's
correci?

That's correct.

But $1il1. & des’ wat @ dea) and you were going
to live up 10 your deal?

Thal's correct.

{ven though you dign’t buy 1t

That s correct.

How do you live up to the des? when you don'i buy
this property?

1 lost my money.

The ten thoutand was your deal.

1 Tived up to that deal and ) st33) wall buy 1.
as long 85 we can keep 3 good dea) together.

You will buy it. 11 you can turn 3round and sell
il for two times whal you bought U for,

Ten times. 2 desl 1s a deal n my Dook.

Give me one second. Mr. Lemons.

Jdake your twme. o S S

v OFF THE RECORD ==~
THE RECORD)
PAYNE . CONTIRUES:
Hr. Lemons, when's the 1ast 1ime you and Hr.
Naomi have spoken?
The last time me and Mr. Naomi have spoken?

Prestige Court Reporting, inc.
413 Paul Suwm
Cooway, Sevid Cavokias 29370
(343} 2025232

Lemons003518




TUE DLAASITION OF SCOTT LEMONY

CASE NO: 2004CP- 28400 Poge Ne: 21
1 A: Mot that | recall.
: 0: Just sued you out of the blue?
) A: |1 don't know. How, how do you sue pecple?
i 0: 1 was just wondering about any kwnd of warning.
H We tslked about @ letter. 1lhere was no phone
3 call. You had no ---
] A: There could ve been & letter. 1} mean. | can go
' back and bring all my files fron the office. if
[ you'd lite. but | don’t thank that would be
» relevanmt. 1 get 1en ihousand letters & day. over
n fax. email, mail. 1 ve got assistants that sift
1 through 311 my stuff.
ol 0! After the lawsuit was filed. 1 know y'all talked
s recently. How gany Limes have you and Hr. Naomi
13 spoken about other business deals ar this lawsuit
" or anything?
n A: 1 don't recall, not many.
1] Q: What was the gist when he would call you or you
15 woulg call ma?
2 A: let's get a deal done.
n 0; And was il more about your property. having him
n sell your property for you or find you a buyer
n for it? *
2 A: Dr vice versa.
23 Q0: You were going to find @ buyer for him on some

Prestige Court Reporting, Inc.
a1 Phisime
Coewsy, Moutk Larciias 2320
143} 29-5247

THI bEPOSITION OF SCOTT LIMONS
2]

CASE NO: T006-CP- 204 Page Ne: SF

' property that he had )isted?

] A: 1 could be the buyer for him.

] Q: Okay. And did you initiate calls to Mr. Haomi

. since this lawsuitl's been filed or did he call

s you?

6 A: 1'o sure it"s been a little b1t of both.

7 Q: 1'm going to show you [xhibit 7 here. Mr. Lemons.
] Is ‘that your signature. you say?

Yep.

The top line is your signature. seller?

Yes.

And you signed tnat at the same Cracker Barrel by
13 the Ceastal Grande Mali?

1 believe so.

At the same time?

Yes.

Okay. that's all | have.

" RE-EXAHINATION

2 » 0>

@
2 »o >

20 0: "#r. Lepons?

n A:  Yes,

22 @: You ve been involved in the development of rezl
B estate: correct?

e A: That is correct.

| Q:° And in Horry County whenever you develop real

THE DEFOSITION H) SCOTT LEMONS
CASE MO: ID04-CT-264304 ) Tage Na; 2%

ettatle, larger parcels. they normally require
that you have Open areas or green &ress: oo Lhey

19| BY_HR_THOMPSBN: . o]

Prestige Court Reporting, Inc.
433 faal e
Corvay. South Caroltas 9471
1)) 243282

3 not?
. A: That 15 correct.
s 0: Okay. Can't you use wetlands as those open or
s green areas?
3 A:  That 1s correct.
' 0: S0 5 wetland isn’L necessarily a defect. is it?
] A:  Hot necessarily That's why [ was having 3 hard
10 twme understanding his question.
n QOkay. As a matter of fact. it can be an asset.
12 It very well could be an asset.
3 Gkay. Do you know if Mr. Delduca will still sell
2 you that properiy todsy far 1.4 million?
N A: vYes, 1 co.
1t 0: And would you stil) se)) that property today to
1 Mr. Hyatt for 2.9 million?
] A: Yes. I will.
13 0: You didn’'t buy this property to take 3 10ss on
m it. did you?
n A: Ro. 1 did not.
-] Q: Nothing wrong with making 2 1ittle money on it:
bi] is there?
) A:  That's what it's 311 about.
] 0: As far as not having lesal title to 1t. have you
Prestige Court Reporting, Inc.
Crovenbomt o 7
1343} 2025283
TR DEPOSITION OF SCOTT LIMONS
CASY ND; 2504-CF-26-4300 Poge Moz 40
1 ever participated or have you ever Seen anyone
2 participate in simultaneous closing?
3 A: A} the lime.
0 Q: So. 1f Mr, Hyatlt came to you and said, ~let's
s tlose.” then you could close sinultanecusly with
5 Mr. Delduca: correct?
1 A:  Yes. sir,
] Q: 1s Lhat what you'd planned on doing whenever ---
] A: Yes. sir.
] 0: #4nd 3s far as not closing on the preperty. and
" selling it to someone else, have you had anybogy
12 come to you and offer you 2.9 million dollars
[} singce Mr. Hyati's contract?
N A: No.
18 0: Thank you. That's @11 1 have.
1 RE -EXAHINATION
” BY MR. PAYNE:
[t 0: You said you have used Dr. Beam for some other
L] . .. .Jssues. is that right. not so much wetland issues
» P T =
n A Yes.
= 0: He's very respecied in the industry. don't you
] think?
2 A ] feel like Dr. Beam is a respected guy. yes.
2 Q: And 1f he told you that over 90 percent of this

Prestige Court Reporting, Inc.
413 faul 8T8
Camnpy, Sowth CoroBoa 29577
1343) 2435232

Lemons003520
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A. Because there was a breach of contract. It
was my understanding, and I went to go talk to my lawyer
and I relied upon my lawyer.

Q. Did your lawyer tell you not to buy the

property?
A, I don't remember all the communications
verbatim, but there was -- I didn't do anything without

the instruction of Mark McAdams and McNair Law Firm from
then on.

0. But you understood that you stiil had the
option yourself to purchase this piece of property?

A. That's correct.

Q. That you had a contract, a purchase option
that you had paid for to purchase the property from the
original seller?

A. That's correct.

Q. And are you telling me that you rely on your
attorneys to advise you whether or not to invest in real
property?

A. I'm not a lawyer, but when a situation arises

like this, yes, I rely almost 100 percent solely on the

-—-advice ef-my -lawyer-and McNair -Law Firm. -

Q. Do you believe that Mr. Hyatt had the
financial ability to purchase the property from you?
A. I did.
WWW.compuscripts.com
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Q. Do you now believe that he actually had the
financial ability to purchase the property from you?

A. Yeah, I do believe that.

Q. Why do you believe that it didn't go through?

A. I believe that he had other intentions or
motives, but I really don't know what his thought
process was. I never met the man really outside of
deposition.

0. Did you have any information about what he
intended to do with the property once he acquired it
from you?

A. Prior to depositions, no.

Q. Do you have an understanding now of what his

intent was?

A. I have an understanding.
Q. What is your understanding?
A. My understanding now, it looks like he was

trying to flip the property or something else, but I
don't remember what his intentions were.

Q. When C.S.E. and Tom Naomi brought a lawsuit
against you for the commission, did you consider suing
them for telling you that Kenny Hyatt was able and
really and willing to purchase the property?

A. I did, and I relied bn Mark McAdams and McNair

Law Firm.

Www . compuscripts.com
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A. I don't recall him telling me where it was to
get resolved; I don't remember that conversation.

Q. Prior to that deposition on March 11, had you
attended any other depositions?

4. In this case?

Q.. Yes.

A. I attended other depositions, but I don't
recall the dates on them, Mr. Hyatt's.

Q. You attended Mr. Hyatt's deposition?

A. Yes.

Q. Had you attended any hearings in front of a
Judge that may have taken place?

A. No.

Q. Had you and Mark had any discussions about any
settlement of that case?

A. The best of my memory, he kept reassuring me
that it would settle, not go to trial.

Q. Did you have'any discussions with him about
what you would be willing to settle the case for?

A. Actually, I remember a conversation saying
that I would be a fool to settle for anything less than
a millien and-a-half,-him -telling-me-that. Yes.

0. He told you that you would be a fool to settle

for less than $1.5 million?

A. There was a conversation directly around that,

WwWwW . compuscripts.com
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157
A. I did not.

Q. You mentioned that you had some concerns about
McAdams possibly cutting you out .of this investment
deal, and that you contacted individuals at McNair Law
Firm in Columbia at that time; who did you contact?

A. Spoke with a gentleman named Michael at
McNair, I don't know his last name, on a few occasions,
quite a few occasions. And as it got more into it, I
got transferred to Jane Trinkley.

Q. Your first contacts, this is you contacting
the Columbia office of McNair, correct?

A. That's correct.

0. And to the best of your recollection the first
contact that you had at McNair office in Columbia was
somebody named Michael?

A, That's correct.

Q Was he an attorney?

A. That's my understanding, yes.

Q I think you just testified that it was around
the same time frame, March of 2008, when all of this was

going on, but is that about the time that you remember

| contacting Michael at McNair for the first time?

A. No, I believe I contacted him either late

December of '07 and into January of '08.

Q. How was Michael the individual that you ended

WWww.compuscripts.com
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up talking with?

A. I don't know to be honest with you.

Q. Did you ask Mark who at the Columbia office
you should call?

A. No, I just called the Columbia office, told
them that I needed to speak to someone, that I was a

previous client and I had some concerns.

Q. And you were directed to an individual named
Michael?
A. That's correct.

Q. Do you recall what you talked with him about
the first time you spoke with him?

A. I don't recall what we spoke about but I
recall letting him know that I just wanted to open a
line of communication with somebody, I didn't want to
hurt myself. Things were very edgy and I didn't want to
hurt myself, I wanted an open line of communication .to
the firm.

Q. Was thié contact with McNair in the Columbia
office arising out of your concern that Mark was cutting
you out of this business deal that we've talked about?

A. Yes.

Q. Did you explain that to Michael at McNair?

A. I didn't explain, from what I recall,

especially on the first few calls I didn't explain any

WWW.compuscripts.com
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specifics other than I was under the impression that a

lot of money was at stake and I didn't want to risk my

own personal security divulging too much but wanted an

open line of communication to my f£irm.

Q.
Mark McAdams?
A.
Q.

A.

Did you explain that your concern was with

I did.

Did you initially?

I didn't on the first call. I'm pretty sure I

didn't on the first call, maybe not even the second.

Q.

Do you recall what this individual named

Michael at McNair told you when you contacted him?

A.

From what I remember he was very nice and

listened pretty close, and I had direct contact to him

for the other occasions that I called. I let him know

that I would be calling some more.

Q.

A.

Q.

Did you call him some more?

I called him numerous times.

Were all the calls that you made to Michael

related to your concern than Mark McAdams was going to

cut you out of a business deal?

Q.

R

~At- £irstj-yes.

You said at first, at some point did you make

other concerns known?

A.

No,

I made some other concerns known about the

WWwW.compuscripts.com
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$300, 000 that was owed and I finally had to let my

credit go, I couldn’'t hold on anymore. And about that
time is when I got transferred to Jane Trinkley somehow,

it was around that time.

Q. Can you tell me how many times you talked to
Michael?
A. I can't tell you -- four, five, six seven,

eight, nine.

Q. What about Jane?

A. I spoke to Jane, I believe, it was three times
if my memory serves me, it may have been four; it was a
few times.

Q. You've testified that yoﬁ talked to them about
your concern about being cut out of the business deal,
and the issue with your outstanding balance owed by
Colovin and Freeman. Did you raise any other concerns
with anyone in Columbia at McNair?

A. By the time I got to Jane, to the best of my
recollection, I was very stressed out. I was losing it
at this point. Didn't know what really to say, didn't
know what to say or what not to say.

I did ask her on numerous occasions on the
second or third call, I wanted to make sure that I was a
client of their firm. She was like, yes, but I can't

tell you what's going on here and was very astute to

Www.compuscripts.com
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that.

I don't remember which call it was to her but
I did express all my concerns and if I remember
correctly I was assured there was action being taken and
I remember I was concerned about my financial and
personal well-being at the time.

Q. Do you recall what time frame it was that you
called and made all your concerns known to Jane?

A. I don't remember exactly; early 2008.

0. Would it have been before your deposition?

A. I have to think so, or right shortly there
after. But I have to think so.

Q. You mentioned at one point you made known your
concern about the loan you had made to Freeman and
Colovin, and that you were going to have to let your
credit go. Did you, at that point, had you sought the
advice of Counsel other than McNair to help you with
that?

A. At that point, no. Things were going very,
very, very gquickly, very fast. And by the time -- I was
actually -- it took me -- I had stopped everything that
ImwasudoingT~everythingﬂinwmy~lifewto figure out because
there was -- what I was told, millions of dollars on

this other stuff at stake.

So I devoted almost my entire being to

WWwW.compuscripts.com
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figuring out what happened and what was going on.

Q. What would you say the time frame was that
this concern over the international investment and what
was going on with it was consuming your life?

A. .From December, late December 2007 until I
stafted making good contact with Mark McAdams again. I
don't remember when that was, February maybe, early
February 2008, maybe.

Q. We just saw in the documents that we looked
at, we looked at the arrest records and your
interrogatory responses where you said you were in
rehabilitation in Florida from March 21, 2008 tHrough

April 10th, 2008; is that accurate to the best of your

recollection?
A. Seems to be.
Q. Do you have any documents that show when you

were there and when you left?

A. I don't have any, I'm sure they can be gotten.

Q. Are the dates that you pro?ided us that you
were there based on your memory, or did you look at
something to recall you were there?

A. I don't recall how I came up with that. I may
have looked at something or called down there and found

out.

Q. I believe your responses say that you were in

WWW.compuscripts.com
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didn't even want to tell me what it was until I asked

 him several times and when he told me it was a release

of escrow for RE/MAX, now sign it and I'll be in touch
with you, Scott, don't contact me, I'll be in touch with
you.

Q. Did you ask Mark McAdams if you could read the
document before you signed it?

A. I don't recall. I don't remember asking him
that specific question.

0. Did Mark say anything to you about what would
happen if you didn't sign that document?

A. I don't recall.

Q. Tell me what Mark told you you were signing
this document for?

A. To release the earnest money, the $10,000
Hyatt put up for escrow.

Q. The $10,0007

A. That's correct, release 50 percent of it and

that was going to be whatever. Release of escrow for

Tom Naomi.

Q. It was going to be a partial release of
escrow?
A. I don't remember the term "partial”, it was

partial payment for release of escrow.

Q. In your dealings in the real estate industry,
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had you ever heard of that before?
A. In my dealings in the real estate industry it
is standard. They do try to free up the real estate

company's trust accounts as quickly as possible.

0. Even in the form of a partial release of that
money?
A. I was under the assumption -- again, this

conversation took literally three minutes, and I
believe -- my understanding, and don't ask me how I
understood this, I believed Tom Naomi was going to get
the other $5,000 from Hyatt and we were commencing all
the other litigation.

Q. It was your understanding that by signing this
document you would be receiving $5,000 that was being
held as earnest money?

A. That's correct.

Q. And as far as the claims between Tom Naomi and
you, and you and Kenny Hyatt, nothing was changing?

A. That was my understanding.

Q. So if you had refused to sign this, it isn't
the case that you wouldn't have gotten the money out of
your lawsuit, correct?

A. Ask the guestion again.

Q. You didn't understand that if you refused to

sign this document, you weren't going to get any of your
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Karen Hartley being one of them.

Okay. Anyone else?

> oo

No, Karen Hartley.

0. Did you ask Mr. McAdams why he was taking
half of your earnest money?

A. No. I just wanted to make sure that the case
was still going on and that I had my money to look
forward to. He acknowledged that, so I felt pretty
confident. ‘

0. Tell me when you first learned that this
which is Exhibit Number 17 entitled Mutual

document,

Release, was a release of your claims against

Mr. Hyatt?
A. I don't recall. I believe it was when I

showed up. It was either the day I showed up at court
or after I showed up at court or somewhere thereafter
where I was getting a judgment entered against me,
against the real estate agent. But it was somewhere in
that time frame. I can't honestly tell you. Again, it
was 2008. I'm sorry. Four years ago.

0. Can you tell me how you came to understand

that the mutual release was actually a release of your .

claims against Hyatt?

A. My memory serves me correctly, which it -- 1

believe it was McAdams that told me after the fact.
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Page 232
Way after the fact, I think. But, again, I'm pretty
sure it was -- I think it was McAdams.

Q. Was that a telephone conversation or was it
in person, do you remember?

A. Well, there was many, many telephone
conversations, and I did not get to see him very much
thereafter. So I would assume it would be a telephone
conversation.

0. To the best of your recollection, Mr. McAdams
told you that the claims against Mr. Hyatt had been
settled; 1is that correct?

A. I don't remember the nature of how the phone
call went down, but it was sometime -- and 1 don't even
remember how the conversation went, to be honest with
you, when he told me that. I remember being in shock
when I found out.

0. Do you recall what you said to him?

A. I don't. I was just begging at the time for
him to take my calls. I was begging for him to answer

my calls. So I don't recall. 1I'm sorry.

Q. When you learned that this document was a

release of your claims against Hyatt, what steps did

A. Well, again, I don't know. It was there

about that time where when the judgment was entered

WWww.Ccompuscripts.com
16

4d212a99-1369-4 €cdd-9562-02c4le690H1




scott Lemons 4-27-2012

10

13

19

20

i

_ Page 266
was to flip the property and sell it to someone else?

A. No. I don't remember ever even having a
conversation with Mr. Hyatt.

Q. Okay. Did you have any individuals who were
backup pians to Mr. Hyatt if Mr. Hyatt couldn't
perform?

A. Not that I can remember. 1 mean, I had a
clean contract, no contingencies, cash. I didn't feel
like I -- I pursued other things.

Q. Okay. Do you recall the amount of earnest
money that Mr. Hyatt put up in connection with his
contract to purchase the property from you?

A. I believe it was $10,000.

Q. Okay. Why would you accept such a small
amount of earnest money on a contract of that size?

A. Well, it was a cash deal, no contingencies,
from a quy who I was being represented as a developer,
successful, and -- as well as another person that makes
pretty good income. And $10,000 earnest money Jjust --
if I remember -- I don't remember exactly what my
thought process was, but it seemed like an okay deal

considering the contract. Very clean contract. The

—cleamer—the Tomntract, the lower, you Kknow, you can

negotiate on certain things.

Q. Had you ever dealt with Mr. Hyatt before?
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A. No.
Q. Part of your claim in this case is that you
lost the value of a~judgment against Mr. Hyatt,
correct?
A. Explain that question, please.
Q. Okay. 1Is it your claim that because of

McAdams settling this lawsuit for $5,000, you did not
obtain the big judgment you believe you would have
obtained against Mr. Hyatt in connection with that
lawsuit?

A. Yeah. I mean, it's my belief that because of
McNair settling a transaction without me éven being
present, I lost a substantial sum of money, yes.
That's my belief.

0. If you got -- if you had obtained a judgment
against Mr. Hyatt in connection with your lawsuit, do
you know how much money you would have been able to
collect from him?

A. What I can recall, if -- coming out of Mark
McAdams was there were several assets that could have
been obtained. One of them that stands out in my mind

being a mini warehouse and some acreage and some lots

of -land—en—the—intercoastar—That's what I can recall
out of a conversation with Mark McAdams.

Q. Do you have any knowledge other than from
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to sell it to Mr. Hyatt for 2.87
A. That's correct.
Q. Okay. You testified a few minutes ago, I

believe, that even if Mr. Hyatt hadn't participated,
even if he had backed out, you were still able to go
ahead and purchase the waterway tract for $1.4 million,
correct?

A. Okay. Yes. I could have still purchased the
waterway tract at $1.4 million.

Q. Why didn't you use that money to get involved.
in the St. Lucia deal if you needed a million dollars
to put up?

A. Immediately following -- 1immediately
following the breach of contract, there around
November, December, when I went in to see McDowell and
McAdams, McAdams salivating over the lawsuit, I stopped
pursuing this. And I did not have the means
necessarily to jump into what could have turned out to
be a -- I think it was about a hundred, I don't know,
hundred-and-some-odd-million-dollar deal. 1 just
couldn't take the risk.

Q. When were you approached with the opportunity
to get involved in this St. Lucia deal?” =~
A. I don't recall. It was a lingering project

that had been around for some time, but I don't recall
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