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Good afternoon,

On behalf of the Respondents in the appellate matter reference above, attached please find
Respondents’ Joint Response to Appellant’s MOTION TO STRIKE RESPONDENTS’ BRIEF, FOR
SANCTIONS, AND TO STAY PROCEEDINGS, filed on March 28, 2025.

Should you have any issues with the attached filing, please do not hesitate to contact our office.
Thank you for your time and attention to this request/filing.

Regards,

Ben

Benjamin Hepner

Associate

864.775.3200 direct, 864.484.8663 fax
BHepner@littler.com

Pronouns: He/Him

Fueled by ingenuity. Inspired by you.

Labor & Employment Law Solutions | Local Everywhere
110 E Court St, Suite 201, Greenville, SC 29601

This email may contain confidential and privileged material for the sole use of the intended
recipient(s). Any review, use, distribution or disclosure by others is strictly prohibited. If you
are not the intended recipient (or authorized to receive for the recipient), please contact the
sender by reply email and delete all copies of this message.

Littler Mendelson, P.C. is part of the international legal practice Littler Global, which operates
worldwide through a number of separate legal entities.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals
APPEAL FROM THE ADMINISTRATIVE LAW COURT
Ralph King Anderson, III, Chief Administrative Law Judge

Docket No. 23-A1J-22-0429-AP

Appellate Case No. 2024-001608

DeQuincey G. Simmons,
Appellant
V.

South Carolina Department of Employment and Workforce and
Bridgestone Americas Tire Operations, LLC,

Respondents
RESPONDENTS’ RESPONSE IN OPPOSITION TO
APPELLANT’S MOTION TO STAY
Respondents South Carolina Department of Employment and Workforce (the
Department) and Bridgestone Americas Tire Operations (Bridgestone) hereby submit this
Response in Opposition to Appellant’s Motion to Stay filed on March 28, 2025 (“Motion”).
This Court designated Appellant’s Motion as a Reply to Appellant’s March 11, 2025,
motion but the new Motion seeks relief that was not included in Appellant’s March 11,
2025, motion. It would be unfairly prejudicial to Respondents if Respondents were not

afforded the opportunity to address the issues raised in Appellant’s March 28, 2025, filing.
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Respondents therefore submit this Response in Opposition to the Motion, and, to the extent
this Court’s deems Respondents’ filing a surreply, Respondents respectfully request leave
from this Court to file this response as a surreply.

On March 11, 2025, Appellant filed a Motion to Strike Respondent’s Brief and For
Sanctions for Procedural Violations and Unjustified Extensions (“Motion to Strike”),
which, at least in part, related to Respondents’ yet-to-be-filed Initial Brief. On March 12,
2025, Respondents timely filed their Joint Initial Brief and Designation of Matter to be
Included in the Record on Appeal. On March 20, 2025, Respondents timely filed their
Response to Appellant’s Motion to Strike.

On March 28, 2025, Appellant filed a new motion, which is styled as a “Motion to
Strike Respondents’ Brief, For Sanctions and to Stay Proceedings.” In the Motion,
Appellant seeks (1) to stay this action pursuant to SCACR 241, (2) sanctions against
Respondents for alleged misconduct, and (3) to strike Respondents’ Initial Brief pursuant
to SCACR 240(g) based upon Respondents alleged misrepresentation of procedural
history, untimely filing of their Initial Brief, improper requests for extensions, and
unfounded allegations of fabricatéd case law.

Respondents respectfully submit that Appellant’s Motion is manifestly without
merit and should be summarily denied.

I. Appellant Misstates the Procedural History of this Appeal.

Appellant argues that this appeal “has been plagued by persistent and unjustified
delays and proceeds to offer a “fact-based chronology” of events. (Motion at 2). This

purported chronology is no such thing. In fact, Appellant’s chronology contains numerous
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inaccuracies and reveals that Appellant’s Motion seeks to relitigate an order issued by the
Administrative Law Court, not this Court, which was not raised as an issue on appeal before
this Court.

For example, Appellant incorrectly states that on November 2, 2023, this case was
“transferred to the Court of Appeals.” (Motion at 2). This statement is incorrect. No such
transfer occurred. This appeal was commenced on September 23, 2024, when Appellant
filed his Notice of Appeal in this Court. Appellant’s arguments that follow this initial
incorrect statement are premised on the incorrect assumption that this action was ever
pending in this Court before September 23, 2024. Obviously, this action was not pending
before this Court before Appellant filed his Notice of Appeal in September of 2024.

Similarly, Appellant incorrectly states that this Court “warned” Respondents via its
December 30, 2024, Order. The December 30, 2024, Order contains no such warning.
Likewise, Appellant also incorrectly states that Respondents sought a “Second Extension”
to file their initial brief on January 27, 2025, and a “Third Extension” to file their initial
brief on February 18, 2025. (Motion at 3). Respondents submitted their first extension
request to this Court on January 27, 2025, and a second request for extension on February |
18, 2025, both of which were timely filed.

Moreover, Appellant’s characterization of Respondents’ Initial Brief as having been

filed “Fifteen Months Late” is completely inaccurate. (Motion at 4). Respondents timely

! This inaccuracy plagues Appellant’s Motion, and many of his alleged factual statements
and arguments in the Motion are false because he relies upon the incorrect assumption that
this appeal was pending in this Court before September 23, 2024. To be clear, it was not.
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filed their Initial Brief and Designation of Matter to be Included in the Record on Appeal
on March 12, 2025. Contrary to Appellant’s arguments, this appeal has not been pending
for fifteen months; thus, Appellant’s statement that Respondents’ filings are somehow
fifteen months late also is wholly false. Respectfully, Appellant’s recitation of the
procedural history of this appeal is entirely incorrect and thus serves no basis for the relief
he seeks in the Motion.

Appellant also incorrectly characterizes filings and orders from the lower courts as
filings submitted in this Court. In so doing, Appellant argues that he has suffered prejudice
but that a claim also is manifestly without merit. Appellant has suffered no prejudice from
any events concerning this appeal. In fact, this appeal has continued even though Appellant
failed to timely correct the deficiencies identified by this Court in its deficiency letters.
Indeed, Appellant cannot present any conceivable argument that he has suffered any
prejudice during the pendency of this litigation.

Simply put, Appellant’s Motion is not supported by any facts, is manifestly without
merit, and therefore should be summarily dismissed.

II. Appellant Improperly Seeks to Relitigate Orders from the Administrative
Law Court Not Raised as an Issue on Appeal in this Action.

Appellant’s Motion devotes nearly three pages to Judge Milton Kimpson’s March
22, 2024, order pertaining to Respondents’ initial non-dispositive motion filed with the

Administrative Law Court.> (Motion at 4-6). Yet, Appellant did not appeal Judge

2 Notably, Appellant mischaracterizes and misquotes Judge Kimpson’s March 22, 2024, a
copy of which is attached to this response as Exhibit A. In that order, Judge Kimpson
expressly held that Respondents’ filings were timely and made no reference to any
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Kimpson’s March 22, 2024, order, and it is not identified as an order appealed to this Court
in Appellant’s Notice of Appeal. Furthermore, the issues addressed in Judge Kimpson’s
March 22, 2024, order are not identified as issues on appeal in Appellant’s initial brief.

As Respondents noted in their opposition to Appellant’s March 11, 2025, motion,
this court will not entertain petitions for rehearing on a motion or petition unless the action
of the court on the motion or petition has the effect of dismissing or finally deciding a
party’s appeal.” Rule 240(i), SCACR. Appellant’s arguments concerning Judge Kimpson’s
March 22, 2024, order therefore are improper because they relate to a non-dipositive
motion and are entirely unrelated to this case or the issue on appeal for this action. As a
result, Appellant’s arguments related to Judge Kimpson’s March 22, 2024, order are not
properly before this Court and raising those issues now is an improper attempt to relitigate
issues not presently before this Court.>

III.  Respondents Have Not Engaged in Any Misconduct or Sanctionable
Conduct.

“favorable decisions” in any other proceedings as Appellant alleges. In fact, the quote
which Appellant attributes to the March 22, 2024, order is not in that order. Further still,
the March 22" order cannot be construed as resulting in any prejudice towards Appellant.
To the contrary, Judge Kimpson held in abeyance any ruling on Respondents’ dispositive
motion, despite the fact that Appellant did not respond to it, to afford the parties an
opportunity to brief an issue not raised in the motion which ultimately benefitted Appellant.
Thus, Appellant cannot present any conceivable argument that he suffered any prejudice
or other adverse effects from the March 22, 2024, order issued by Judge Kimpson.

3 Similarly, Appellant’s arguments concerning the holding and/or impact of Judge
Kimpson’s March 22, 2024, order, are entirely incorrect. The order itself did not
demonstrate any bias, violate any procedural rule, ignore Appellant’s filings, or violate any
due process rights. At bottom, Judge Kimpson’s March 22, 2024, order ultimately had no
impact on Appellant’s claims presented to the Administrative Law Court.
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As before, Appellant continues to accuse Respondents of procedural misconduct,
improper delay, and gamesmanship.* In his Motion, Appellant accuses Respondents of
improperly framing Appellant’s arguments as request for rehearing, falsely accusing
Appellant of fabricating case law, misrepresenting the procedural timeline for this action,
and engaging in an alleged “pattern” of abuse. (Motion at 6-8). None of those arguments
have merit.

As outlined in Respondents’ March 20, 2025, Return, Appellant improperly sought
to re-litigate (and effectively rehear) a non-dispositive Order granting an extension to file
Respondents’ Joint Initial Brief and the non-dipositive Order denying Appellant’s prior
request for sanctions. Raising those arguments in the Motion is entirely improper. See
Section II, supra. Similarly, Respondents did not falsely accuse Appellant of fabricating
case law. As Respondents’ prior Response states, counsel for Respondents could not locate
cases cited by Appellant in his prior fillings or quotations from the cases cited in his filings.

Appellant presents no evidence that his citations/quotations were in fact correct.’

4 Appellant sought sanctions against Respondents — without any justification for doing so
— on two occasions with this Court, and those requests were summarily denied. Each time
Respondents file a document with this Court, Appellant accuses them of misconduct yet
he has no legitimate claim that Respondents have engaged in any misconduct.

> Notably, it appears that Appellant has engaged in the same conduct in his March 28, 2025,
filing. The citation to State v. Simmons on page 4 of Appellant’s Motion appears incorrect
as Respondent’s counsel could not locate a case with that citation. Similarly, Appellant’s
citation to In Re Thompson appears incorrect as that action — which is a disciplinary matter
— does not address motions to extend briefing deadlines, the issues which Appellant
identifies as having been addressing in the holding from that case.
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Respondents also have not falsified the procedural history of this case — Appellant
has done so. Indeed, Respondents’ statement concerning the duration of this appeal is
entirely correct. Appellant misconstrues the date that this appeal began in this Court. As
outlined above, this appeal began in this Court when Appellant filed his Notice of Appeal
on September 23, 2024, not before. Thus, Respondents have not misrepresented any
procedural history to this Court.

Respondents also have not engaged in any improper conduct or a pattern of abuse.
None of Respondents’ filings have been untimely. Each of Respondents filings have been
supported by legal authority. As noted in Respondents’ March 20, 2025, filing, this Court
was well within its rights to grant extensions to Respondents for filing their Initial Brief
and Appellant’s opposition to those requests was manifestly without merit.

Finally, Respondents have not misrepresented any facts, procedural history, or legal
authority in this appeal or in any of the proceedings at the Administrative Law Court or
elsewhere. At bottom, Appellant’s March 28, 2025, request for sanctions is entirely without
merit, and instead, is another blatant attempt by Appellant to attack Respondents and their
counsel without any legitimate basis to do so.

Accordingly, Appellant’s (third) request for sanctions also is manifestly without
merit and should be summarily dismissed.

IV. A Stay of this Action is Not Necessary and No Basis Exists to Strike
Respondents’ Initial Brief.

Finally, Appellant argues in his new filing that (1) this matter should be stayed

pending the resolution of his (baseless) March 28, 2025, Motion and (2) this Court should
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strike Respondents’ Initial Brief. In support of this request, Appellant argues that a stay
and/or striking Respondents’ brief is necessary “to protect the integrity of the judicial
process,” which he apparently contends is necessary due to “improper delays, multiple rule
violations, and unjustified extensions.” (Motion at 9). As outlined above in Section III,
supra, no improper delays, rule violations or unjustified extensions have occurred.

Moreover, there has been no detrimental impact to the “integrity of the judicial
process,” as Appellant eludes. Quite the contrary, this appeal has continued even though
Appellant did not timely and adequately correct each deficiency identified by this Court in
his prior filings. Thus, no basis exists to stay this action.

Likewise, there is no basis to strike Respondents’ Initial Brief. Appellant completely
misrepresents the procedural history of this appeal by arguing that Respondent’s initial
brief was filed “fifteen months late.” Respondents’ initial brief was timely filed, and it
obviously was not fifteen months late for the reasons outlined in Section II, supra.
Moreover, Appellant falsely claims that any actual or legitimate basis exists to strike
Respondents’ Initial Brief. To be clear, no such reason exists.

Appellant has not identified any basis to strike Respondents” Initial Brief, nor has
he identified any procedural rule which affords him this relief. However, even if Appellant
could procedurally seck to strike Respondents’ Initial Brief, as outlined above and in
Respondents® March 20, 2025, filing, Respondents have not engaged in any of the
improper conduct which Appellant has alleged occurred. Moreover, Respondents properly

and timely filed their Initial Brief and Designation of Record on Appeal. Thus, there is
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simply no conceivable argument that Appellant could offer to this Court to seek to strike
Respondents’ filings.

Therefore, Appellant’s requests to stay this action and strike Respondent’s Initial
Brief are both manifestly without merit and should be summarily dismissed.®

V. Conclusion

For all the foregoing reasons, Respondents respectfully request this Court deny

Appellant’s Motion.

Respectfully Submitted,

Benjamin T. Cook

Benjamin T. Cook (Bar # 102216)

SC Department of Employment and Workforce
Post Office Box 8597

Columbia, SC 29202

(803) 737-0395 (phone)

(803) 737-0124 (fax)

[egall@dew.sc.gov

Attorney for Respondent
SC Dept. of Employment and Workforce

i T WL N
Beﬁﬁmin Hepnelc(/Bar No. 102734)
Littler Mendelson, P.C.
110 E Court St., Suite 201
Greenville, SC, 29601
(864) 775-3200 (phone); (864) 484-8663 (fax)

% The remainder of Appellant’s March 28, 2025, filing also is manifestly without merit.
Pages 11-13 of Appellant’s filing do not appear to raise legitimate issues and instead are
references to constitutional issues which are not presented as issues on appeal in this case.
To be clear, none of Appellant’s constitutional rights have been violated, but for the
purposes of brevity, Respondents did not address each of those issues individually since
Appellant cannot identify any compromise of the judicial process concerning this appeal
or violation of his constitutional and further since none of those issues are issue on appeal.
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BHepner@littler.com

Attorney for Respondent
Bridgestone Americas Tire Operations, LLC

April 7, 2025
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