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WORKERS® COMPENSATION (COMMISSION

67-801 .' Settlement of the Claim, General.

A. After the claimant reaches maximum medical improvement the parties may agree to settle the claim by
signing a Form 16, Agreement for Permanent Disability/Disfigurement Compensation, .or by signing an
Agreement and Final Release {clincher).

B. If the claimant is represepted by an attorney, an appearance before a Commissioner is not required
for approval of a settlement unless either party requests an informal conference or the Commissioner
schedules a hearing.

C. If the claimant is not represented by an attorney, the parties must appear before the Commissioner
assigned to the claim at an informal conference for approval of the settlement. At the informal conference,
the Commissioner will review the proposed settlement and may approve it if the Commissioner finds the
settlement fairly made and in accordance with the provisions of the Act. :

D. A Form 16 retains the claimant’s right to request a hearing for additional benefits not later than one
year from the date of the last compensation payment. By signing the Form 16, the employer’s representative
does not agree it will make any additional payments in the future. The claimant may request a hearing
according to R.67-207 for additional benefits,

E. An Agreement and Final Release (clincher) relieves the employer and its representative from any
further responsibility for payment of compensation or medical expenses, unless the Agreement and Final
Release specifically provides otherwise. When the claimant signs the Agreement and Final Release and it is
approved, the claimant does not have the right to ask for additional payments in the future even if the
claimant's medical condition worsens, unless otherwise specifically provided in the document.

HISTORY: Amended by State Register Volome 21, Issue No. 4, off April 25, 1997.

Effect of Amendment
The 31997 amendment revised A.

Notes of Decisions

In general 1 Circuit court lacked jurisdiction to review “clincher” agree-
ment that was 2 final release of claimant’s workers’ compensa-
tion claims, even though claimant asserted that rule governing
relief from judgment and Administrative Procedures Act (APA}

1. Ingeneral permitted judicial review, where clincher specfically provided

Issue of whether workers’' compénsation commission. had
jurisdiction to review a “clincher” agreement reléasing all of
claimant’s claims was not a justiciable controversy ripe for
comsideration by the Court of Appeals, given that commission
. had merely granted a hearing on whether to review agreement
on basis of fraud, and hearing had not be held at time of
employer’s appeal. Spivey ex rel. Spivey v. Carolina Crawler
(S.C.App. 2005) 624 S.E.2d 435, 367 S.C. 154, rehearing
denied. Workers' Compensation €= 1834

that the agreement was not subject té review or amendment by
the courts of the state, clincher agreement was approved by
full workers' compensation commission, settlement agreement
was not a “judgment” for which relief could be granted under
the rule, and Workers' Compensation Act did not require
commission to make z veviewable record in approving the
clincher. Spivey ex rel. Spivey v. Carolina Crawler (5.C.App.
2005) 624 S.E.2d 425, 567 8.C. 154, rehearing denjed. Work-
ers’ Compensation & 1144 ’




67-803. Settlement by Agreement and Final Release. ‘
A. If the parties agree to the terms of a settlement by entering into an Agreement and Final Release, the
document shall include the following:
(1) the caption of the claim;
(2) a statement of the facts at issue;

(3) the date and nature of the alleged injury coinciding with the date and nature of each injury on the
Form 12A, Form 50, or Form 52;

(4) the amount of the settlement and terms of payment; and

(5) the signature of the claimant, his or her attorney if any, and the attorney for the employer’s
representative.

B. An Agreement and Final Release is approved when signed by the Comimissioner assigned to the claim,
or by another Commissioner if the assigned Commissioner 1s unavailable. An approved Agreement and
Final Release s binding. The employer's representative pays compensation according to its terms.

(1) If the daimant is not represented by an attorney, the Agreement and Final Release must be
approved at an informal conference as follows: '

(a) The employer’s representative must request an informal conference by fling an updated Form 18
showing status of payment of temporary compensation, if any, and medical expenses with the Commis-
ston’s Judicial Department. The claimant may request an informal conference by writing to the Judicial
Department. \

(b) The attorney for the employer’s representative and the claimant attend the informal conference.
If the parties reach an agreement at the informal conference that the Cormmissioner approves, the
Agreement and Final Release is signed by the claimant, the attorney for the employer's representative,
and the Commissioner. -

(c) The attorney for the employer’s representative must provide three copies of the Agreement and
Final Release to the Commissioner at the informal conference. The Commission returns an official copy
to the attorney for the employer’s representative, and the attorney for the employer’s representative
shall provide the claimant a copy of the approved and official Agreement and Final Release.

(d) If the Commissioner does not approve the Agreement and Final Release, the Agreement and Final
Release is neither approved nor binding. The Commission will set the claim for hearing according to
R.67-804 L. : o

(2) If the claimant is represented by an attorney, the claimant, his or her attorney, and the attoruey for

* the employer's representative sign.the Agreement and Final Release. The Agreement and Final Release

may then be approved by the Commissioner assigned the claim without an appearance before a
Commissioner as follows: ' o

(a) The attorney for the employer’s representative files the original and. onie copy of the proposed
Agreement and Final Release with the Claims Department.

(b) The claim is assigned to the Commissionér who last issued an order in the case, or if an order has

not been issued, to the Commissioner assigned to the claim, or to any other Commissioner if the
assigned Commissioner s unavailable.

' (¢} The Commissioner reviews the Agreement and Final Release and he or she may sign and approve
it. ~

(d) An approved copy of the Agreement and Final Release is returned to the attorney for the
employer’s representative,

(e} The employer’s'repregentative must provide the daimant a copy of the approved Agreement.

C. Comm%ssioner’s will not approve an Agreement and Final Rélease that is not fairly made and in
accord‘ance with the Act. If the Agreement and Final Release is not approved, the Commissioner assigned
the claim may schedule an informal conference or hearing according to R.67-804 L.

HISTORY: Amended by State Register Volume 20, Issue No. 5, off May 24, 19986; Siate Régister Volume 24, Issue No. 4, eff

April 28, 2000; State Register Volume 30, Issue No. 5, eff May 26, 2006,
Effect of Amendment * ‘
The 1996 amendment revised B, B(1)(c), B(2){d), and C.
The 2000 amendment revised B and B(2)(b).

The 2006 amendment changed “tase” to “claim” in A{l} and B, changed “

¥ 00 Commissioner{s} assigned” to “C issi
assigned” in B, rewrote B{1)c) and (d), and made nonsubstantive changes. © 5 o ommisioner




] ART;GL@ 8

SETTLEMENTS, PROCEDURES
(Statutory Authority: 1976 Code § 42-3-30)

Reg.
Reg. . . 67-803, Settdemerithy Agleement and Final Reiease
67-801. Settiement of the Claim, General. 67—803:. Informal Conference.
£7-802. Settlement, Form 16, Form 16A. '67—809. Third Party Settlements.

67-801.

A, After the claimant reaches maximum medical improvement the parties may agree to seitle the claim by
signing a Form 16 or Form 164, Agreement for Permanent Disability/Disfigurement Compensation, or by
signing an Agreement and Final Release (chncher)

Settlement of the Glaxm, General.

B. If each party is represented by an attorney, an appearance before a ‘Commissioner is not required for
approval of a settlement unless either party vequests an informal conference, or the Comxmsszoner schedules
a hearing.

C. If the claimant is not represented by an attorney, the parties must: appear before the Commissioner
assigned to the claim at an informal conference for approval of the settlement. At the informal conference,
the Commissioner will review the proposed settlement and may approve it if the Commissioner finds the
settlement fairly made and in accordance with the provisions of the Act.

D. A Form 16 or Form 1BA retains the claimant's right to request 2 hearing accordmg to R. 67—20’7 for
additional benefits not later than one year from the date of the last compensation payment. By signing the
Form 16 or Form 16A, the employer’s representative does not agree it will make any additipnal payments in
the fature unless the form spemﬁcaﬁy provides otherwise.

E. An Agreement and Final Release {clincher) relieves the employer and its representanve from any
further responsibility for payment of compensation or medical expenses, unless the Agreement and Final
Release specifically provides otherwise. When the claimant signs the Agreement and Final Release and it is
approved, the claimant does not have the right to ask for additional payments in the future even if the
claimant’s medical condition worsens, unless otherwise specifically provided in the document. ‘

F. An official copy of the settlement is approved and certified by the Commission as binding.

HISTORY: Amended by State Register Volume 21, Issue No. 4, ff April 25, 1697; State Register Volume 34, Isst;e No. 2, eff
February 26, 2010. .

Notes of Decisions e

Justiciability 1
1. Justiciability

Issue of whether workers’ compensanon commission had
jurisdiction to review a “clinchér” agreement releasmg all of
claimant's claims was not a justiciable controversy ripe for
consideradon by the Court of Appeals, given that commission
had merely granted 2 hearing on whether to review apgreement
on basis of fraud, and hearing had not be held at dme of
employer’s appeal. Spivey ex rel Spivey v Carolina Crawler
(8.C.App. 2003) 624 S.E.2d- 433, 367 S.G. 154, rehearing
denied. Workers' Compensation & 1834

Gireuit court lacked Jumsdlcuon to review “clincher” agree-
ment that was a final release of claimant's workers’ compensa-
ton claims, even though, daimant asserted that rule governing
relief from judgraent and Adwministrative Procedures Act (APA}
permitted judicial review, where dincher spedfically provided
that the agreement was not subject 1o review or amendraent by
the courts of the state, clincher agreement was approved by
full-workérs' compensatzon commission, settlement agreement
was net a “judgment” for which relief could be granted under
the rule, and Workers' Compensation Act did not require
commission to. make a reviewable record in approving the
dincher. Spivey ex rel. Spivey v. Carolina Crawler (8.C.App.
2003} 824 S.E.2d 435, 367 5.C. 154, rehearing denied. Work-
ers’ Compensation & 1144



67-803. Settlement by Agreement a.nd Final Release. o ‘
A. If the parties agree 1o the terms of & 'setﬂe'ment by entering into an Agreefnent and Final Reiease, the
document shall include the following: . : -
(1) The caption of the claim;
(2) A statement of the facts at issuef; ‘ S o
: (9 The date and nature of the alleged injury ’coinc'i.ding w1th the date aJ_:ldlna-ture of each 'injﬁljy: on'the
Form 12A, Form 50, or Form 52; o o
(4) The amount of the settlement and terms of payment; and

(8) The signature of the claimant, his or her attorney,. if any, and the attorney for the employer’s .
representative. ' ’

B. An Agreément and Final Release shall be approved as‘follows:, . -
" (1) If the ‘claimant is not represented by an attorney, the Agreement and Final® Release must be
approved at'an informal confereice. ’ SRR R S
 (a) The employer’s representative must réquest an informal conférence by filing an -updated Form.18
showing status of payment of temporary compensation, if any, and medical expenses with the Commis-
sion’s Judicial Department. - For cléi::%m arising after July 1, 2007 a Form 14B is also required. The
claimant may request an informal conference by writing to the Judicial Department. '
(b) The attorney for the employer’s representative- and the claimant attend the informal conference,
If the parties reach an agreement at the informal conference that the Commissioner approves, the
Agreement and Final Release is sighed by the claimant, the attorney for the employer’s representative,
and the Commissioner. =~ © * "7 ' T o
{c} The éftorney for the emploﬁzer,‘s 1j¢p‘resenta_§;iv¢ must provide the 'qr_ig"'mal and two copies of the
Agreeinent and Final Release io the Colnmissioner at thé informal conference. The Commission
returns an official copy o the attotney for the employer's representative, and the attorney for, the
~ employei's representative shall provide the claimant a copy of the official Agreement and Pinal Release. -
(d) Tf the Commissioner dOes'gpi;'appij?)_\ge the Agréénignt’ and Final Release, the Agreement and Final
Release is neither approved nor binding. The Commission will set the claim for hearing according to
R.67-804T, ’ o T e : . . )

(2) If the claimant is represented by ani attorney, the claimant, his or her attorney, and thé attorney for
the employer’s representative sign the Agreement and Final Release. The Agreement and Final Release
shall be filed with the Claims Department, ' o ‘ o

(a) The atiorney for the employer's represenitative files thi original and two copies ‘of the proposed

Agreement and Final Release with the Claims Department. S T

" (b) An official copy of the Agreerment and Final Release is returned to the attorsiey for the employer’s

representative. ‘ : ’

(¢} The employer’s representative shall provide the claimant an official copy of the Agreement,

C. The Commission shall not approve an Agreement and Final Release that is not fairly made and in
accordance with the Act. An approved Agreement and Final Release'is'binding. The employer's represen- -
tative shall pay compensation according to ifs terms, T R
HISTORY: Amended by Spm: Register Volume 20, Issue No. 5? eff May 24, 1996; State Registe;r_ ‘i_folume 24, Issue No. 4, off

April 28, 2000; Staté Register Volure 30, Tssue. No. 5, & May 26, 2006; State Register' Volume 34, Yssue No. 2, eff
February 26, 2010. - e -
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33 U.S. Code 8 908 - Compensation for disability

Compensation for disability shall be paid to the_employee as follows:;

0]

(1)

(2)

(3)

(4)

Whenever the parties to any claim for compensation under this chapter, including
survivors benefits, agree to a settlement, the deputy commissioner or
administrative law judge shall approve the settlement within thirty days unless it is
found to be inadequate or procured by duress. Such settlement may include future
medical benefits if the parties so agree. No liability of any_employer, carrier, or both
for medical, disability, or death benefits shall be discharged unless the application
for settlement is approved by the deputy commissioner or administrative law
judge. If the parties to the settlement are represented by counsel, then agreements
shall be deemed approved unless specifically disapproved within thirty days after
submission for approval.

If the deputy commissioner disapproves an application for settlement under
paragraph (1), the deputy commissioner shall issue a written statement within
thirty days containing the reasons for disapproval. Any party to the settiement may
request a hearing before an administrative law judge in the manner prescribed by
this chapter. Following such hearing, the administrative law judge shall enter an
order approving or rejecting the settlement.

A settlement approved under this section shall discharge the liability of
the emplover or_carrier, or both. Settlements may be agreed upon at any stage of
the proceeding including after entry of a final compensation order.

The special fund shall not be liable for reimbursement of any sums paid or payable
to an employee or any beneficiary under such settiement, or otherwise voluntarily
paid prior to such settlement by the_emplover or carrier, or both.

Subsec. (i){1) to (3). Pub. L. 98-426, § 8(f), substituted pars. (1) to (3) respecting procedures
for approval of a settlement by the_deputy commissioner or administrative law judge for
former pars. {A) and (B) respecting settlements approved by the_deputy

commissioner or Secretary,

Subsec. (i){4). Pub. L. 98-426, § 8(g), added par. (4).




EXHIBIT B



Kellz Ware

From: Michael Patterson <michael@mptrial.com>
Sent: Monday, March 17, 2025 3:19 PM

To: Alton Martin

Cc: Melissa Kaldas; Kelly Ware

Subject: RE: In re Hinson 2022-000581

Al,

Good afternoon, your email is timely. | was able to speak with my clients, and | do not have authority to consent to your
request. '

My clients also understand that you may file a motion and in the motion, you may include the fact that they were
unwilling to consent to this request.

Please let me know if you want to discuss further.

Thanks,
Michael

Michael E. Patterson, Jr.
in, f ,LLC

st s | MINGLEDORFF

gﬁ:rlljs‘{on, SC 29492 & p AT T E Q S O N

P: (843)471-1015 —— ATTORNEYS AT LAW —
F: (843) 996-1403
michael{@mptrial.com
www nptrial.com

Confidentiality Notice

This email and all attachments are CONFIDENTIAL and intended SOLELY for the recipients as identified in the "To", "Cc" and "Bce” lines of this email. i you
arg not an intended recipient, your receip of this email and its attachments is the result of an inadvertent disclosure or unauthorized transmittal. Sender
reserves and asserts ail rights to confidentiatity, including all privileges which may apply. Pursuant to those rights and privileges, immediately DELETE and
DESTROY all copies of the email and its attachments, in whatever form, and immediately NCOTIFY the sender of your receipt of this email. DO NOT review,
copy, of rely on in any way the contents of this email and its attachments. All rights of the sender for violations of the confidentiality and priviteges applicable
to this emalil and any attachments are expressily reserved. This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18
USC Sections 2510-2521, is confidentiat and may be legally privileged.

From: Alton Martin <Al@martinslawfirm.com:>
Sent: Monday, March 17, 2025 2:40 PM

To: Michael Patterson <michael@mptrial.com>
Cc: Melissa Kaldas <melissa@mptrial.com>; Kelly Ware <kelly@martinslawfirm.com>
Subject: RE: In re Hinson 2022-000581

Hi Michael:

| hope you had a nice weekend. | am following up on my previous email about supplementing the Record on
Appeal. Please let me know if you consent to same. | appreciate your consideration.



Thanks,

Al Martin

MARTIN & MARTIN ATTORNEYS, PA
1415 Augusta Street (29605)

Post Office Box 8220

Greenville, South Carolina 29604
{864) 271-1822

Fax (864) 271-1814
al@MartinsLawFirm.com

Visit our website at: www MarfinsLawfirm.com
MARTIN atorneye
&), MARTIN, PA

CONFIDENTIAL & PRIVILEGED:

Unless otherwise indicated or obvious from the nature of the above communication, the information contained herein may
be an attorney-client privileged and confidential information/work product. The communication is intended for the use of
the individual or entity named above. If the reader of this transmission is not the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited.

If you have received this communication in error or are not sure whether it is privileged, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.

From: Alton Martin

Sent: Friday, March 7, 2025 5:24 PM

To: Michael Patterson <michael@mptrial.com>

Cc: Melissa Kaldas <melissa@mptrial.com>; Kelly Ware <kelly@martinslawfirm.com>
Subject: RE: In re Hinson 2022-000581

Michael:

i hope you are well. | would like to add some documents to the Record per SCACR 212. Specifically, SC Cade
Regs 67-801 {1997), 67-801 (2010), 67-803 (1997}, 67-803 (2010), and 33 US Code § 808{(i}). Please let me know if
you consent to same. | appreciate your consideration.

Thanks,

Al Martin

MARTIN & MARTIN ATTORNEYS, PA
1415 Augusta Street (29605)

Post Office Box 8220

Greenville, South Carolina 29604
(864) 271-1822

Fax (864) 271-1814
al@MartinsLawFirm.com

Visit our website at: www.Martinst awfirm.com




MARTIN actoraeye

e -

r, MARTIN, PA.

CONFIDENTIAL & PRIVILEGED:

Unless otherwise indicated or obvious from the nature of the above communication, the information contained herein may
be an attorney-client privileged and confidential information/work product. The communication is intended for the use of
the individual or entity named above. if the reader of this transmission is not the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited.

If you have received this communication in error or are not sure whether it is privileged, please immediately nofify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.



