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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon,
 
Attached please find a Motion to Dismiss Appeal in State v. Margie Brown.  A hard copy is
being mailed to Appellant today.
 
Thank you,
 
CAROLINE COLLINS, Administrative Support Manager
South Carolina Attorney General’s Office
Criminal Appeals | Office 803-734-3723 | ccollins@scag.gov
P.O. Box 11549 | Columbia, SC 29211
scag.gov
 

 
This email, together with any attachments, may be legally privileged. If you have received it in error, please notify
the sender immediately, and then delete it from your system. This email and any replies to this email may be
subject to disclosure under the Freedom of Information Act.
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STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 


   
 


Appeal from Charleston County 
Honorable Roger M. Young, Sr., Circuit Court Judge 


Appellate Case No. 2025-000645 
   


 
 THE STATE,  
 
          Respondent, 
 


vs. 
 


 MARGIE BROWN, 
 
          Appellant. 


   
 


MOTION TO DISMISS APPEAL 
   


 
 Respondent (“the State”), through its undersigned counsel, would respectfully show unto 


the Court as follows:   


I. 


In May of 2022, Appellant Margie Brown was arrested after officers from the North 


Charleston Police Department responded to a report she attacked another woman with a baseball 


bat.1  In August of 2023, the Charleston County Grand Jury indicted Brown for one count of 


second-degree assault and battery.2  At present, that charge remains pending in the Charleston 


County Court of General Sessions, and Brown has not yet been tried for, convicted of, or 


sentenced for it.  Records for Margie Brown, Charleston County Public Index, 


https://jcmsweb.charlestoncounty.org/publicindex/.   


 
1 A copy of the arrest warrant has been included with the State’s motion as Attachment “A.”   
 
2 A copy of the indictment has been included with the State’s motion as Attachment “B.”   



https://protect.checkpoint.com/v2/___https://jcmsweb.charlestoncounty.org/publicindex/___.YzJ1OnNjanVkaWNpYWw6YzpvOmM3ODg3ZDRiZDNiODY0YTdkNGJkNjAyNzFkMzYwZjhjOjY6YjNlMDpmZjRjMDRiZDg0ODE5NWFhYTVhMGQ0ZjM5NTg2YTdjMGYxYTM1ZjkwNTMxOGRlZWMxMzFkYTYyZWE1YzNlMGRmOnA6VDpO
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II. 


Prior to Brown’s trial on her Charleston County charge, Brown submitted several pro se 


motions to relieve her defense counsel.  With defense counsel’s assistance, she also submitted a 


motion seeking a speedy trial.  Through three separate orders filed on August 5, 2024, the 


Honorable Deadra L. Jefferson, circuit court judge, granted Brown’s request to relieve defense 


counsel, ruled Brown must obtain new defense counsel within thirty days of the date of the order, 


and allowed the withdrawal of the motion seeking a speedy trial.3  Following that, Brown 


attempted to initiate an appeal of Judge Jefferson’s order permitting the withdrawal of the speedy 


trial motion.  Appellate Records for State v. Margie Brown, South Carolina Appellate Court 


Public Index, https://ctrack.sccourts.org/public/caseView.do?csIID=81267.  Ultimately though, 


this Court dismissed that improper interlocutory appeal based on Brown’s failure to provide 


proof she timely served her notice of appeal upon the State.  Id.  Brown subsequently moved to 


reinstate the appeal, and her motion was denied.  Id.  Thereafter, on December 5, 2024, the 


remittitur was issued.  Id.   


III. 


 Shortly after Brown’s first interlocutory appeal concluded, Brown submitted a pro se 


motion seeking dismissal of her case along with an apparent amendment to that motion entitled 


“Farette Motion.”  On March 25, 2025, the Honorable Roger M. Young, Sr., circuit court judge, 


issued an order denying Brown’s pre-trial dismissal motion based on her failure to appear at a 


hearing on the matter.4  On March 31, 2025, Brown filed another notice of appeal with this Court 


 
3 Copies of all three of Judge Jefferson’s orders have been included with the State’s motion as 
Attachment “C.”   
 
4 A copy of Judge Young’s order—which appears to have been handwritten onto a copy of 
Brown’s dismissal motion—has been included with the State’s motion as Attachment “D.”   



https://ctrack.sccourts.org/public/caseView.do?csIID=81267
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as part of an apparent attempt to appeal Judge Young’s order.5  At present, that appeal is 


currently pending before this Court.  Appellate Records for State v. Margie Brown, South 


Carolina Appellate Court Public Index, 


https://ctrack.sccourts.org/public/caseView.do?csIID=83063.   


IV. 


In South Carolina, the right to appeal is conferred by Section 14-3-330 of the South 


Carolina Code of Laws.  State v. Miller, 289 S.C. 426, 426, 346 S.E.2d 705, 705 (1986).  


Ordinarily, an appeal may only be pursued after a party has obtained a final judgment or has 


otherwise satisfied the terms of Section 14-3-330.  State v. Wilson, 387 S.C. 597, 599, 693 


S.E.2d 923, 924 (2010); see Hagood v. Sommerville, 362 S.C. 191, 194, 607 S.E.2d 707, 708 


(2005) (“An appeal ordinarily may be pursued only after a party has obtained a final 


judgment.”); Miller, 289 S.C. at 427, 346 S.E.2d at 706 (“In order to exercise his statutory right 


to appeal, a defendant must come within the terms of the applicable statute.”).  In criminal cases, 


judgment for a criminal defendant is not final until a sentence is imposed.  State v. Robinson, 


287 S.C. 173, 174, 337 S.E.2d 204, 204 (1985); see Berman v. United States, 302 U.S. 211, 212 


(1937) (“Final judgment in a criminal case means sentence.  The sentence is the judgment.”); 


State v. Looper, 421 S.C. 384, 390, 807 S.E.2d 203, 206 (2017) (“[I]n the criminal context, a 


judgment is final when sentence is imposed.”).  Thus, a criminal defendant may not appeal until 


after a sentence has been imposed.  Parsons v. State, 289 S.C. 542, 542, 347 S.E.2d 504, 504 


(1986); see State v. Timmons, 68 S.C. 258, 259, 47 S.E. 140, 141 (1904) (“[A] defendant in a 


criminal case cannot appeal except from the final sentence imposed by the Court.”).   


 


 
5 A copy of Brown’s latest notice of appeal has been included with the State’s motion as 
Attachment “E.”   



https://ctrack.sccourts.org/public/caseView.do?csIID=83063
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V. 


In the case sub judice, Brown appears to be attempting to appeal an order denying—on 


procedural grounds—a pre-trial motion seeking the dismissal of her case.  However, Brown’s 


case has not yet gone to trial, and Brown has not yet been convicted of or sentenced for the 


criminal charge to which her current appeal relates.  See Wilson, 387 S.C. at 603, 693 S.E.2d at 


926 (recognizing the general rule is a criminal defendant cannot appeal until he has been 


convicted and sentenced).  Significantly, as our courts have historically and consistently 


recognized time and time again, a criminal defendant in South Carolina cannot properly appeal 


from a pre-trial order denying a motion to dismiss a case unless and until the person is convicted 


and sentenced.  Cf. State v. Isaac, 405 S.C. 177, 184, 747 S.E.2d 677, 680 (2013) (explaining the 


denial of a request for immunity from prosecution is analogous to the denial of a motion to 


dismiss based on a purported double jeopardy violation, which is not immediately appealable); 


Miller, 289 S.C. at 427, 346 S.E.2d at 706 (“[A]n order denying a double jeopardy claim is not 


immediately appealable.”); State v. Parker, 267 S.C. 317, 323, 227 S.E.2d 677, 679 (1976) (“A 


motion to quash an indictment is appealable only from a final judgment in the court below.”); 


State v. Wyatt, 115 S.C. 325, 325-326, 105 S.E. 704, 704 (1921) (finding a challenge to a double 


jeopardy ruling was not immediately appealable because no final judgment had been obtained).  


As a result, Brown’s appeal is an improper interlocutory one from an order that is not 


immediately appealable, and, therefore, it must be dismissed and Brown’s case should be 


immediately remanded to the Charleston County Court of General Sessions for trial.  See State v. 


Hubbard, 277 S.C. 568, 569, 290 S.E.2d 817, 817 (1982) (“No final judgment has occurred in 


this case and the order appealed from is interlocutory.  Therefore, we dismiss the appeal and 


remand the case for trial.” (citation omitted)); see also State v. Burbage, 51 S.C. 284, 287, 28 
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S.E. 937, 938 (1898) (“To allow appeals to be heard from such preliminary rulings would enable 


a party charged with the most serious crime always to secure a continuance, when not otherwise 


entitled to it, by simply moving to quash the indictment, and, when his motion is overruled, give 


notice of appeal from such ruling, and thereby stop the trial, as was the case in the present 


instance.  Both reason and authority require us to hold that this appeal is premature, and must 


therefore be dismissed.”); cf. Looper, 421 S.C. at 390, 807 S.E.2d at 206 (“As Petitioner has not 


been convicted and sentenced, there has been no final judgment, and as no exception to the 


requirement of a final judgment is applicable under the facts of this case, Petitioner’s appeal is 


premature and must be dismissed.”); Isaac, 405 S.C. at 187, 747 S.E.2d at 682 (“[B]ecause the 


denial of a defendant’s request for immunity under the [South Carolina Protection of Persons and 


Property] Act is an interlocutory order not subject to immediate appeal, this appeal is dismissed 


and the matter is remanded for trial.”).   


WHEREFORE, Respondent prays this Court will dismiss Appellant’s appeal as an 


improper interlocutory appeal from an order that is not immediately appealable; remand the case 


to the circuit court for trial; hold this appeal in abeyance pending a ruling on Respondent’s 


motion; and grant such other and further relief as the Court may deem just and proper.   


Respectfully submitted, 


ALAN WILSON 
Attorney General 
 
MARK R. FARTHING 
Senior Assistant Deputy Attorney General 
 
 
  
By:      
         Mark R. Farthing 
         S.C. Bar Number 76901 


April 14, 2025
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