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Appellants, pursuant to the Court’s letter dated April 10, 2025, hereby submit the following 

memorandum addressing the issue of appealability of the Orders appealed from the Court of 

Common Pleas for Spartanburg County. 

FACTUAL AND PROCEDURAL BACKGROUND 

Respondent, the Plaintiff in the lower court, initiated this action on April 19, 2024, in the 

Court of Common Pleas for Spartanburg County. A copy of the initial Summons and Complaint is 

attached hereto as Appellants’ “Exhibit A,”1 and incorporated herein by reference. Respondent 

initiated this action seeking to recover from the Appellants on a promissory note and individual 

guaranties which Appellant had given to VFS US LLC (“VFS”). This promissory note had 

financed the purchase of a Mauldin 1860 asphalt paver (hereinafter “Paver”) and Appellants further 

granted VFS a security interest in the Paver. VFS’s security interest was perfected with the filing 

of a UCC-1 Financing Statement with the South Carolina Secretary of State’s Office. VFS assigned 

its rights in the promissory note and assigned the guaranties to PNC Equipment Finance, LLC, 

Respondent’s predecessor by merger, on or about April 8, 2021.  

Appellants experienced issues with the Paver and ultimately chose to voluntarily surrender 

the Paver to VFS as Appellants were unaware of the assignment to PNC Equipment Finance, LLC. 

The Paver was ultimately sold by SAC Auctions, LLC, in North Carolina for $23,000. Plaintiff 

filed its Summons and Complaint on April 19, 2024, under the name PNC Equipment Finance, 

LLC. See Ex. A. Plaintiff further verified its Summons and Complaint by the affidavit of Michael 

McGinley who swore under oath that he was a vice president of PNC Equipment Finance. A true 

and accurate copy of the Corporate Verification is attached hereto as Appellants’ “Exhibit B,” and 

 
1 As the Record on Appeal has not been filed Appellants submit these materials pursuant to Rule 
240(c)(3), SCACR.  
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is incorporated herein by reference. Appellants filed a Motion for Judgment on the Pleadings on 

May 24, 2024, pursuant to Rule 12(c), SCRCP, based upon the door closing statute in S.C. Code 

Ann. § 33-44-1008. In its response in opposition to Appellants’ motion Respondent produced a 

certified copy of a certificate of merger from the Delaware Secretary of State showing PNC 

Equipment Finance, LLC, had merged into PNC Bank, N.A., effective May 1, 2022. A copy of the 

Certificate of Merger is attached hereto, and incorporated by reference, as Appellants’ “Exhibit 

C.”  Appellants, who first learned of this merger through Respondent’s filing, argued to the trial 

court that Respondent’s action was a nullity as it was brought in the name of a non-existent entity. 

The Honorable J. Derham Cole, Sr., Circuit Judge, denied Appellants’ Motion for Judgment on the 

Pleadings on November 21, 2024, and further denied Appellants’ Motion for Reconsideration on 

April 8, 2025.  

Respondent filed a Motion to Amend on July 30, 2024, seeking to substitute PNC Bank, 

N.A., as the plaintiff in place of PNC Equipment Finance, LLC. Appellants filed an opposition to 

the Respondent’s motion again on the grounds that the action was a nullity as it was brought in the 

name of a non-existent plaintiff. The Honorable R. Keith Kelly, Circuit Judge, granted 

Respondent’s Motion to Amend on February 20, 2025, and denied Appellants’ Motion to 

Reconsider on March 31, 2025. Appellants filed their initial Notice of Appeal on April 1, 2025, 

and an Amended Notice of Appeal (to include Judge Cole’s denial of Appellants’ Motion to 

Reconsider) on April 8, 2025.  

ARGUMENT 

 The right of appeal in South Carolina “arises from and is controlled by” statute and a party 

may generally only appeal after final judgment. Hagood v. Summerville, 362 S.C. 191, 194, 607 

S.E.2d 707, 708 (2005). In order for a party to take an interlocutory appeal it must fall within one 
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of the categories set forth in S.C. Code Ann. § 14-3-330. Baldwin Const. Co., Inc. v. Graham, 357 

S.C. 227, 230, 593 S.E.2d 146, 147 (2004). Appellant acknowledges that, generally, an order 

granting leave to amend a party’s pleadings is interlocutory and may not be appealed until after 

final judgment. Collins v. Sigmon, 299 S.C. 464, 466, 385 S.E.2d 835, 836 (1989). Appellants also 

acknowledge that the denial of a motion for judgment on the pleadings is likewise interlocutory. 

Rose v. Thrash, 291 S.C. 459, 459-60, 354 S.E.2d 378, 378 (1987). However, whether an order is 

immediately appealable must be determined on a case-by-case basis. Morrow v. Fundamental 

Long-Term Care Holdings, LLC, 412 S.C. 534, 538, 773 S.E.2d 144, 146 (2015). Additionally, an 

appellate court is not constrained by how an order is styled but looks instead to the effect of the 

interlocutory order to determine appealability. Id. at 539, 773 S.E.2d at 147 (citing Thornton v. 

S.C. Elec. & Gas Corp., 391 S.C. 297, 304, 705 S.E.2d 475, 479 (Ct. App. 2011)). 

 In the present case Judge Kelly’s Order granting Respondent leave to amend is immediately 

appealable as it is an order substituting a party. As set forth above, Judge Kelly’s Order allowed 

Respondent to substitute PNC Bank, N.A., as plaintiff in place of the non-existent PNC Equipment 

Finance, LLC. While Respondent styled its motion as one seeking leave to amend pursuant to Rule 

15, SCRCP, it instead sought to substitute the real party in interest pursuant to Rule 17(a), SCRCP. 

See Bryant v. Waste Mgmt., Inc., 342 S.C. 149, 164, 536 S.E.2d 380, 382fn.2 (Ct. App. 2000) 

(holding that where a transfer of interest occurred prior to the commencement of the action it is 

governed by Rule 17 as opposed to Rule 25). In Neeltec Enterprises, Inc. v. Long the Supreme 

Court held an “order of substitution is appealable under § 14-3-330(2)(a), and that the failure to 

take such an immediate appeal would bar consideration of the order in an appeal from final 

judgment.” 397 S.C. 563, 567, 725 S.E.2d 926, 928-29 (2012) (citing Watts v. Copeland, 170 S.C. 

449, 456-57, 170 S.E. 780, 783 (1933)). Appellant acknowledges that Neeltec concerned a case 
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where the plaintiff in the action was forced to substitute a different defendant from the one 

originally named and the Court relied, in part, upon a plaintiff’s substantial right to choose his or 

her defendant. 397 S.C. at 566, 725 S.E.2d at 928. However, in Watts (cited approvingly in Neeltec) 

the Supreme Court held that the defendant in that case was barred from appealing, after final 

judgment, an order substituting an individual plaintiff for a corporate plaintiff. 170 S.C. at 456-57, 

170 S.E. at 783. Additionally, while not discussing the issue of appealability, this Court has 

considered an interlocutory appeal from an order denying substitution. See Bell v. Bentley, 438 

S.C. 619, 623, 885 S.E.2d 409, 412 (Ct. App. 2023) (holding the trial court abused its discretion 

in denying a motion to substitute). 

  Appellant would assert in this case that the order of Judge Kelly substituting PNC Bank, 

N.A. for PNC Equipment Finance, LLC, is immediately appealable pursuant to Neeltec and S.C. 

Code Ann. § 14-3-330(2)(a). Additionally, the substitution order falls within the gambit of S.C. 

Code Ann. § 14-330(2)(c) as it effectively struck the portion of the Appellants’ answer which 

asserted a defense on the grounds that PNC Equipment Finance, LLC, was not the real party in 

interest. A copy of Appellants’ Answer and Counterclaim is attached hereto, and incorporated by 

reference, as Appellant’s “Exhibit D.” The order likewise discontinued Appellants’ counterclaims 

against PNC Equipment Finance, LLC, and thereby effectively determined the action pursuant to 

S.C. Code Ann. § 14-3-330(2)(a). As such the order of substitution is immediately appealable 

under Neeltec, Watts, and § 14-3-330.  

 It is undisputed that at the time of the commencement of the action PNC Equipment 

Finance, LLC, no longer existed. Under Delaware law a company which is merged out of existence 

ceases to legally exist. MPEG, L.L.C. v. Toshiba Am. Info. Sys., No. 15-CV-3997 JMF, 2015 WL 

6685523 at *6 (S.D.N.Y. Oct. 29, 2015) (collecting cases that hold under Delaware law a merged 
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LLC ceases to exist and lacks the capacity to sue or be sued). The same is true under South Carolina 

law. Mendenall v. Anderson Hardwood Floors, LLC, 401 S.C. 558, 561, 738 S.E.2d 251, 252fn.1 

(2013). An action brought by, or against, a non-existent party is a nullity in South Carolina. See 

McCullar v. Estate of Campbell, 381 S.C. 205, 207-08, 672 S.E.2d 784, 785 (2009) (holding an 

action against a non-existent defendant is a nullity) (citing Comm. & Savings Bank of Lake City v. 

Ward, 146 S.C. 77, 143 S.E. 546 (1928)). Indeed, Appellants urged to the trial court that this action 

is squarely controlled by Ward where our Supreme Court held that an action brought “in the name 

of that which under the lex fori has no legal entity, it is as if there was no plaintiff in the record and 

therefore no action before the Court…” 146 S.C. 77, 143 S.E. at 5482. Furthermore, such a defect 

is inherently fatal and may not be amended. See Glenn v. E. I. DuPont De Nemours & Co., 254 

S.C. 128, 134, 174 S.E.2d 155, 158 (1970) (“The action being a nullity there was nothing to amend 

by. In strictness of principle, if there be no legal entity, there is no foundation upon which to base 

an amendment.”). Appellants would assert to the Court that such a matter must be immediately 

appealable as otherwise the Appellants are deprived of the substantial right to only be hailed into 

court by an actual party. 

 Appellants agree that there is no basis under § 14-4-330 which allows for an appeal from 

the denial of its motion for judgment on the pleadings. Rose, 291 S.C. at 459, 354 S.E.2d at 378. 

However, this Court has appellate jurisdiction over orders which are not directly appealable if there 

is an appealable order before the Court and a ruling on the unappealable issue will avoid 

unnecessary litigation. Watson v. Underwood, 407 S.C. 443, 459, 756 S.E.2d 155, 163-64 (Ct. App. 

 
2 Respondent has spilled much ink suggesting the Supreme Court’s decision in Ward was abrogated 
by the adoption of the South Carolina Rules of Civil Procedure in 1985. However, Respondent has 
never been able to elucidate a reason why, if this is the case, the Supreme Court adhered to this 
rule in McCullar in 2009, decades after the adoption of the South Carolina Rules of Civil 
Procedure.  
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2014). In this case the order substituting PNC Bank, N.A. as plaintiff is immediately appealable. 

Furthermore, an action where there is a non-existent party plaintiff must be ended by the trial court. 

See McCullar, 381 S.C. at 208, 672 S.E.2d at 785fn.5 (“We hesitate to say ‘dismissed’ as there was 

‘no action before the Court…’ to be dismissed”) (citation omitted). To reverse the trial court on 

the substitution order would simply leave the parties in a legal limbo in that there is a non-existent 

party, PNC Equipment Finance, LLC, maintaining the action when that is expressly forbidden by 

McCullar and Ward. The trial court erred in not immediately ending the suit when this information 

was brought to its attention. As such this Court would allow the parties to avoid unnecessary 

litigation by further reversing the trial court’s order denying the Appellants’ Motion for Judgment 

on the Pleadings. 

CONCLUSION 

 In this case Judge Kelly’s Order allowing the Respondent to substitute PNC Bank, N.A., 

for PNC Equipment Finance, LLC, is immediately appealable pursuant to our Supreme Court’s 

decisions in Neeltec and Watts. Furthermore, Judge Kelly’s Order was an abuse of discretion, in 

that it was controlled by an error of law, as the action was brought in the name of a non-existent 

entity and such actions may not be amended under the rules set forth by our Supreme Court in 

McCullar and Ward. Under these facts this Court possesses appellate jurisdiction pursuant to S.C. 

Code Ann. § 14-3-330 even over these interlocutory orders. Furthermore, Appellants have no 

choice but to immediately appeal or else have the issues considered waived on appeal.  

 Additionally, while Judge Cole’s Order denying Appellants’ Motion for Judgment on the 

Pleadings is not immediately appealable this Court possesses appellate jurisdiction as it is coupled 

with an order which is appealable. Furthermore, this Court’s resolution of that order would avoid 
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unnecessary litigation between the parties. Accordingly, Appellant would respectfully submit that 

this Order is properly before the Court on appeal. 

 Therefore, Appellants would respectfully request that the Court allow this appeal to 

continue, or alternatively, reserve resolution of the appealability issue for consideration on the 

merits.  

 

       Respectfully submitted, 

 

       s/ W.H. McAbee III                   
       Willie H. McAbee III (S.C. Bar #103662) 
       DAVID R. PRICE, JR., P.A. 
       1001 East Washington Street (29601) 
       Post Office Box 2446 
       Greenville, South Carolina 29602 
       (864) 271-2636 – Telephone 
       (864) 271-2637 – Facsimile 
       Will@GreenvilleLegal.com 
       Attorney for the Appellants 
Date: April 15, 2025 
Greenville, South Carolina 
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Defendants’ Answer and Counterclaim 
Page 1 of 7 

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
COUNTY OF SPARTANBURG ) SEVENTH JUDICIAL CIRUCIT 

) 
PNC Equipment Finance, LLC, ) 

) Civil Action No.: 2024-CP-42-01645 
Plaintiff, ) 

) 
v. ) 

) 
S & J Asphalt Paving, LLC; Jose ) 
Luis Guerrero; and Scott Robert ) 
Ronson, ) 

) 
Defendants. ) 

NOW COMES THE DEFENDANTS, S & J Asphalt Paving, LLC, Jose Luis Guerrero, and 

Scott Robert Ronson (hereinafter “Defendants”) answering the Complaint of the Plaintiff herein 

would respectfully show unto this Honorable Court that: 

FOR A FIRST DEFENSE 
(GENERAL DENIAL) 

1. All matters not specifically admitted, denied, or explained hereinafter are denied and strict

proof is demanded thereof.

FOR A SECOND DEFENSE 
(SPECIFIC DENIAL) 

2. Defendants re-allege all preceding paragraphs as if set forth fully herein.

3. Defendants admit paragraphs 1-3 of Plaintiff’s Complaint.

4. Defendants deny paragraph of Plaintiff’s Complaint.

5. Defendants are without sufficient information to form a belief as to the allegations

contained in paragraph 5 of Plaintiff’s complaint and denies the same.  Defendants

specifically deny the referenced Agreement is signed, references, or in any other matter

touches upon any of these Defendants and craves reference to the terms of the Agreement

ANSWER AND 
COUNTERCLAIM 

(JURY TRIAL DEMANDED) 
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as contained in Plaintiff’s Exhibit A.  Defendants deny that said Exhibit A is a true and 

accurate copy and demand strict proof thereof.  

6. Defendants deny paragraphs 7-11 of Plaintiff’s Complaint and demand strict proof thereof.  

Defendants admit so much as that the UCC-1 Financing Statement is filed in the public 

records of the South Carolina Secretary of State. 

7. Defendants admit so much of paragraph 12 of Plaintiff’s Complaint that Defendant S & J 

Asphalt Paving, LLC (hereinafter “LLC”) voluntarily surrendered the collateral to the 

Plaintiff.  The remaining allegations of paragraph 12 are denied, and Defendants demand 

strict proof thereof. 

8. Defendants deny paragraphs 13-21 of Plaintiff’s Complaint and demands strict proof 

thereof. All attached exhibits are denied as true and accurate copies and strict proof thereof 

is demanded. 

9. Defendants admit so much of paragraph 22 of Plaintiff’s Complaint that Defendant LLC 

voluntarily surrendered the collateral to the Plaintiff.  The remaining allegations of 

paragraph 22 are denied, and Defendants demand strict proof thereof. 

10. Defendants deny paragraphs 23-24 of Plaintiff’s Complaint and demand strict proof 

thereof. 

11. Defendants deny all allegations in Plaintiff’s ad quod damnum clause, beginning with 

“WHEREFORE.”  Defendants specifically deny Plaintiff is entitled to any relief.  

FOR A THIRD DEFENSE 
(COMMERCIALLY UNREASONABLE) 

 
12. Defendants re-allege all preceding paragraphs as if set forth fully herein. 

13. Defendants deny that Plaintiff’s disposition of the collateral was commercially reasonable 

pursuant to S.C. Code Ann. § 36-9-610(b). 
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Defendants’ Answer and Counterclaim 
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14. Due to Defendant’s failure to dispose of the collateral in a commercially reasonable manner 

Plaintiff is not entitled to any deficiency or any such deficiency must be reduced in 

accordance with S.C. Code Ann. § 36-9-626. 

FOR A FOURTH DEFENSE 
(ATTORNEY’S FEES) 

 
15. Defendants re-allege all preceding paragraphs as if set forth fully herein. 

16. Defendants deny that Plaintiff is entitled to attorney’s fees. 

17. Plaintiff’s alleged promissory note states and declares that the same is a “business contract” 

pursuant to the terms of N.C.G.S. §6-21.6, but aforesaid alleged note fails to adhere to the 

formalities of the foregoing statute and, therefore, Plaintiff’s are barred from recovering 

attorney’s fees.  

18. To the extent Plaintiff is entitled to attorney’s fees, which fact Defendants strictly deny, 

Defendants assert said fees are limited in accordance with N.C.G.S. § 6-21.2(4).   

FOR A FIFTH DEFENSE 
(HOLDER/HOLDER IN DUE COURSE/ENTITLED TO ENFORCE INSTRUMENT) 

 
19. Defendants re-allege all preceding paragraphs as if set forth fully herein. 

 
20. Defendants deny Plaintiff is a holder of the alleged note as that term is defined in S.C. Code 

Ann. §36-1-201(b)(21); or a holder in due course as that term is defined in S.C. Code Ann. 

§36-3-302; or a person entitled to enforce instrument as that term is defined in S.C. Code 

Ann. §36-3-301. 

21. Accordingly, Plaintiff has no right to take action upon the note. 
 

FOR A SIXTH DEFENSE 
(STANDING/REAL PARTY IN INTEREST) 

 
22. Defendants re-allege all preceding paragraphs as if set forth fully herein. 
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23. Defendants deny Plaintiff has standing to bring this action or, alternatively, that Plaintiff is 

not the real party in interest. 

24. Therefore, this action is subject to dismissal pursuant to Rules 12(b)(1) & 17, South 

Carolina Rules of Civil Procedure. 

FOR A SEVENTH DEFENSE 
(CAPACITY TO SUE) 

 
25. Defendants re-allege all preceding paragraphs as if set forth fully herein. 

 
26. Plaintiff is a limited liability company organized and existing under the laws of the State 

of Delaware. 

27. Plaintiff avowed in its complaint that it does business in “Spartanburg County, South 

Carolina.” 

28. Defendant has admitted such paragraph and Plaintiff allegation is therefore conclusively 

taken as true.  Curry v. Carolina Ins. Grp. Of SC, Inc., 428 S.C. 60, 71, 832 S.E.2d 760, 

765 (Ct. App. 2019).   

29. Plaintiff as a foreign limited liability company doing business in this State is required to 

possess a Certificate of Authority from the South Carolina Secretary of State. 

30. Plaintiff’s Certificate of Authority was cancelled by the Honorable Mark Hammon, 

Secretary of State, on or about June 28, 2022, and a true and accurate copy of said record 

is attached hereto as Defendants’ Exhibit A.  

31. Plaintiff’s failure to possess a Certificate of Authority renders it incapable of filing suit and 

this action is barred pursuant to S.C. Code Ann. §33-44-1008(a). 

FOR AN EIGHTH DEFENSE 
(ILLEGAL TERMS) 

 
32. Defendants re-allege all preceding paragraphs as if set forth fully herein. 
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33. Multiple provisions of the contract are in violation of, or invariable, under Article 9 of the 

Uniform Commercial Code. 

34. Such illegal terms so pervade the contract as to make them inseverable and render the 

contract null and void ab initio. 

35. Alternatively, such terms must be severed from the contract. 

FOR A NINTH DEFENSE 
(UNCONSCIONABILITY) 

 
36. Defendants re-allege all preceding paragraphs as if set forth fully herein. 

 
37. The contract sued upon is devoid of meaningful choice and its terms are so oppressive to 

the Defendants as to make such contract unconscionable. 

38. The offending terms are incapable of being severed and, therefore, the entire contract is 

unenforceable. 

39. Alternatively, such offending terms must be severed from the contract. 

FOR A TENTH DEFENSE 
(WAIVER/ESTOPPEL) 

 
40. Defendants re-allege all preceding paragraphs as if set forth fully herein. 

41. Plaintiff’s claims are barred in whole or in party by the doctrines of waiver and/or estoppel. 

FOR AN ELEVENTH DEFENSE 
(LACHES/UNCLEAN HANDS) 

 
42. Defendants re-allege all preceding paragraphs as if set forth fully herein. 

43. To the extent Plaintiff seeks recovery in equity their claim is barred in whole or in part by 

the equitable doctrines of laches and/or unclean hands. 

FOR A TWELFTH DEFENSE 
(FAILURE TO STATE A CLAIM) 

 
44. Defendants re-allege all preceding paragraphs as if set forth fully herein. 
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45. Plaintiff has failed to state sufficient facts, or a cause of action, upon which relief may be 

granted and, therefore, their suit is subject to dismissal under Rule 12(b)(6), South Carolina 

Rules of Civil Procedure. 

 
FOR A THIRTEENTH DEFENSE AND BY WAY OF COUNTERCLAIM 

(VIOLATION OF ARTICLE 9, UNIFORM COMMERCIAL CODE) 
 

46. Defendants re-allege all preceding paragraphs as if set forth fully herein. 

47. Plaintiff failed to act in a commercially reasonable manner in the disposition of the 

collateral. 

48. Upon information and belief, Plaintiff has failed to provide all appropriate notices, 

including pre-disposition notice, post-disposition notice, and an explanation of deficiency. 

49. All of the foregoing are violations of Plaintiff’s statutory duties under Article 9, Uniform 

Commercial Code and such violations were committed intentionally, willfully, or 

recklessly and in total disregard for the rights of the Defendants. 

50. As a direct and proximate result thereof, Defendants have been damaged thereby in an 

amount to be determined at trial. 

51. Defendants pray for an award of actual, consequential, punitive, nominal and statutory 

damages in an amount to be determined by the trier of fact.  

WHEREFORE, having fully answered Plaintiff’s Complaint Defendants’ pray for an Order of 

the Court: 

a. Dismissing this action and awarding Plaintiff no damages; 

b. Awarding Defendants their costs and attorneys’ fees; 

c. Awarding Defendants actual, consequential, punitive, nominal, and statutory damages in 

an amount to be determined by the trier of fact; 
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d. All such other and further relief to which Defendants are entitled. 

JURY DEMAND 

 Pursuant to Rule 38, South Carolina Rules of Civil Procedure and Article I, Section 14 of 

the South Carolina Constitution of 1895, Defendants demand trial by jury for all issues so triable. 

 

      Respectfully submitted, 

 

      /s/W.H. McAbee III                        
      Willie Horton McAbee III (S.C. Bar #103662)  
      DAVID R. PRICE, JR., P.A. 
      1001 East Washington Street (29601) 
      Post Office Box 2446 
      Greenville, South Carolina 29602 
      (864) 271-2636-Telephone 
      (864) 271-2637-Facsimile 
      Will@GreenvilleLegal.com 
      Attorney for the Defendants 
Date: May 21, 2024 
Greenville, South Carolina 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

                                                   
 

APPEAL FROM SPARTANBURG COUNTY 
Court of Common Pleas 

 
R. Keith Kelly, Circuit Judge 

J. Derham Cole, Sr., Circuit Judge 
 

                                             
 

Appellate Case No. 2025-000627 
 

                                              
 

 PNC Bank, N.A., successor by 
 merger to PNC Equipment Finance, 
 LLC,       Respondent, 
 
      v. 
 
 S & J Asphalt Paving, LLC, Jose 
 Luis Guerrero, and Scott Robert 
 Ronson, 
        Appellants. 
 

                                        
 

PROOF OF SERVICE 
 

                                      
 

I certify that I have served Appellants’ Memorandum in Support of Appealability upon the 
Respondent by sending the same to Respondent’s attorneys of record at the e-mail addresses listed 
for said counsel in the AIS system this 16th day of April 2025, in accordance with In re Methods 
of Electronic Filing and Service Under Rule 262 of the South Carolina Appellate Court Rules (As 
Amended April 24, 2024) (d)(4),  S.C. Sup. Ct. Order filed April 24, 2024. A copy of the e-mail to 
opposing counsel is attached hereto and incorporated by reference. I further certify that I have 
caused a copy of the Appellants’ Memorandum in Support of Appealability to be sent to counsel 
for the Respondent by depositing the same in the United States Mail, with sufficient postage 
attached, addressed as follows: Smith Debnam Narron Drake Saintsing & Myers, LLP, 4601 Six 
Forks Road, Suite 400, Raleigh, NC 27609.  
 
        
 

Apr 16 2025
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Respectfully submitted, 
 
 
s/ W.H. McAbee III                         

       Willie H. McAbee III (S.C. Bar #103662) 
       DAVID R. PRICE, JR., P.A.  
       1001 East Washington Street (29601) 
       Post Office Box 2446 
       Greenville, South Carolina 29602 
       (864) 271-2636 – Telephone 
       (864) 271-2637 – Facsimile 
       Will@GreenvilleLegal.com 
       Attorney for the Appellants 
Date: April 16, 2025 
Greenville, South Carolina 
 
Other Counsel of Record: 
Rachel E. Rogers (S.C. Bar #106048) 
Melissa Tulis Smith (S.C. Bar #104464) 
SMITH DEBNAM NARRON DRAKE SAINTSING & MYERS, LLP 
4601 Six Forks Road, Suite 400 
Raleigh, North Carolina 27609 
(919) 250-2000 – Telephone 
(919) 250-2211 – Facsimile 
rrogers@smithdebnamlaw.com 
mtulis@smithdebnamlaw.com 
Attorneys for the Respondent 



From: Willie H. McAbee, III
To: Rachel Rogers
Cc: Melissa Tulis Smith; Thomas A. Gray; Byron L. Saintsing; Cara Geloni
Subject: Appealability Memorandum; PNC Bank, N.A. v. S & J Asphalt Paving, LLC, Appellate Case No.: 2025-000627
Date: Wednesday, April 16, 2025 12:08:02 PM
Attachments: image001.png

Packet w. Appealability Memorandum to Opposing Counsel.pdf
Proof of Service for Appealability Memorandum.pdf

Counselors:
 
Please find attached a copy of Appellants’ Memorandum Addressing Appealability as requested by the Court of
Appeals. We are also sending a copy of the attached packet to you in the mail. Please also find attached our Proof of
Service in accordance with Rule 262(b), SCACR. Please do not hesitate to contact me if you require anything further.
 
Best regards,
 
Will McAbee
 
Willie H. McAbee III
Attorney
DAVID R. PRICE, JR., P.A.
1001 East Washington Street (29601)
Post Office Box 2446
Greenville, South Carolina 29602
Telephone: (864) 271-2636
Facsimile: (864) 271-2637
www.greenvillelegal.com

Greenville Personal Injury Lawyer | Greenville Legal
Speak with a Greenville personal injury lawyer today. David R. Price, Jr. and his injury attorney team can assist you. Contact us today!

www.greenvillelegal.com

 

 
The information transmitted is intended only for the person or entity to which it is addressed and may contain proprietary, business-confidential and/or
privileged material. If you are not the intended recipient of this message you are hereby notified that any use, review, retransmission, dissemination,
distribution, reproduction or any action taken in reliance upon this message is prohibited. If you received this in error, please contact the sender and delete
the material from any computer. Any views expressed in this message are those of the individual sender and may not necessarily reflect the views of the
company.
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