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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached for filing, please find Exhibits 10-12 to Appellants' Reply to Respondent's Motion to Lift
Stay. The Proof of Service, which was inadvertently not attached to my first email, will be sent for
filing in a separate email as it exceeds size limits when | attempt to attach it here.

Thank you,
Carol

Carol Casey
Paralegal
Womble Bond Dickinson (US) LLP

d: 843-720-4671 5 Exchange Street

m: 843-814-7458 PO Box 999 (29402)
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This email is sent for and on behalf of Womble Bond Dickinson (US) LLP. Womble Bond Dickinson (US) LLP is a member of Womble Bond Dickinson
(International) Limited, which consists of independent and autonomous law firms providing services in the US, the UK, and elsewhere around the
world. Each Womble Bond Dickinson entity is a separate legal entity and is not responsible for the acts or omissions of, nor can bind or obligate,
another Womble Bond Dickinson entity. Womble Bond Dickinson (International) Limited does not practice law. Please see

www.womblebonddickinson.com/us/legal-notice for further details.
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

COURT OFF COMMON PLEAS
C.A. NO. 2012-CP-10-00580

THOMAS H. MORGAN
Plaintiff,
AFFIDAVIT OF JOHN L. GILBERT

IN OPPOSITION TO
PLAINTIFF’S MOTION

V.

JOHN L. GILBERT, STUART L. FRED, BELLA

VISTA PARTNERSHIP, A TEXAS GENERAL TO
PARTNERSHIP, BOMASADA GROUP, INC., A LIFT STAY

TEXAS CORPORATION, BOMASADA
INVESTMENT GROUP II, LLC, A TEXAS
LIMITED LIABILITY COMPANY, LAURALIS
MANAGEMENT, INC., A TEXAS
CORPORATION AND 150 BEE STREET, LLC,
A SOUTH CAROLINA LIMITED LIABILITY
COMPANY,

Defendants.

N S’ N N N N N N N N N N N N N N N N N N N N

PERSONALLY APPEARED BEFORE ME JOHN L. GILBERT, who, being duly sworn,

deposes and states as follows:

l I am over the age of 21 and am competent to give this affidavit.
2 After graduating from the University of Texas in 1979, I began a career in real

estate that has now extended over 45 ycars.

3 From 1980 to 1990, 1 was involved in real estate brokerage, specializing in the
multifamily sector. In 1990, Stuart Fred and I formed Bomasada Group, Inc. (“Bomasada’) to
concentrate on developing Class “A” multifamily projects in secondary and tertiary markets
throughout the southwestern and southeastern United States.

4. Bomasada began as, and remains, a “hands on” firm handling all aspects of

developing, including detailed due diligence studies, site selection and acquisition, zoning,
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corporate governance, financing, marketing, operations, and ultimately, disposition of each
project.
3. Over the past 35 years, through various affiliates, Bomasada has developed
multifamily projects ranging in size from 108 units to 488 units in the following markets:
1) Albuquerque, NM
2) Franklin, TN
3) Charleston, SC [2 projects]
4) Pecarland, TX
5) O’Fallon (St. Louis), MO
6) Jacksonville, FI
7) Nashville, TN
8) North Little Rock, AR
9) Tulsa, OK [2 projects]
10) Oklahoma City, TX
11) Birmingham, AL
12) Huntsville, AL
6. As noted, Bomasada has developed projects in Alabama, and thus [ am extremely
familiar with the local dynamics of the Huntsville multifamily market and overall economics of
the city.
7 Bomasada Liam Huntsville, LL.C, an affiliate of Bomasada, (“BLH”) is currently
developing a “Class A” multifamily project known as the Liam Project.
8. Bryant Bank is BLI’s lender for the Liam Project in Huntsville. I found the site for
this project in September, 2019. BLH closed on the purchase of the property in September, 2020.
Construction Of the Liam Project began in September 2021, a year before the trial of the instant
case and two years before the arbitration panel issued its award in the instant case.
9. BLH’s loan agreement with Bryant Bank contains various covenants including a

loan to value covenant requiring that the property’s value exceed the loan amount by a certain

amount and a debt service coverage ratio covenant requiring that the Liam Project generate a
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certain amount of revenue in excess of the amount needed to service BLH’s debt to Bryant Bank.
Bryant Bank has never issued a notice of any default of these covenants or any other default notice.

10. The loan on the Liam Project from Bryant Bank is current and Bryant Bank has
never issued any notice of default.

11. BLH has never made any capital calls to any of the members in BLIH.

12. Although some units in Liam had already been rented, BLH held a grand opening
on Friday, December 13, 2024. Members of the Huntsville Chamber of Commerce and
representatives of Bryant Bank attended. As more units are rented out, we expect the Liam Project
to reach “stabilization” i.e., a level of occupancy and income considered sustainable and expected
to be maintained over time in another nine (9) to twelve (12) months.

13.  The circumstances existing today with respect to the Liam Project and the financial

status of BLH are essentially the same as existed when the Court issued S order of stay in the

John L. Gilbert

SWORN before me this

+h
(o~ day OF_I&V\_“Qﬁ‘f_’ 2025.
Z ﬁ { ,;% SUSAN GRANBERRY

n'g Notary Public, State of Texas

,’3'6;"@‘;‘5 Comm. Expires 07-30-2027
W Notary ID 1141 769

Notary Public for The State of Texas

My Commission expires:_F-30-27
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) C.A.NO. 2012-CP-10-00580

THOMAS H. MORGAN

Plaintiff,
ORDER DENYING
PLAINTIFF’S MOTION TO
LIFT STAY

Vi

JOHN L. GILBERT, STUART L. FRED,
BELLA VISTA PARTNERSHIP, A TEXAS
GENERAL PARTNERSHIP, BOMASADA
GROUP, INC., A TEXAS CORPORATION,
BOMASADA INVESTMENT GROUP II,
LLC, A TEXAS LIMITED LIABILITY
COMPANY, LAURALIS MANAGEMENT,
INC., A TEXAS CORPORATION AND 150
BEE STREET, LLC, A SOUTH CAROLINA
LIMITED LIABILITY COMPANY,

Defendants.

N N N N N N N N N N N N N N N N N N N N

On May 8, 2024, the Court issued its order (the “Stay Order”) granting the motion of
Defendants John Gilbert, Stuart Fred, Bella Vista Partnership, Bomasada Group, Inc. Bomasada
Investment Group, Il and Lauralis Management, Inc. (hereinafter, collectively, the “Judgment
Debtors™) to stay enforcement of the judgment entered by this Court on February 6, 2024

(hereinafter the “Judgment”). Plaintiff Thomas H. Morgan (“Plaintiff”) did not file a motion to

reconsider at that time. Instead, on December 10, 2024, Plaintiff filed the instant motion to lift the
stay granted by the Court in the Stay Order (the “Motion). The Court heard oral argument on the
instant Motion on March 4, 2025 and has carefully considered arguments of counsel and

submissions. For the reasons set forth below, the Court denies Plaintiff’s Motion.
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