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RETURN IN OPPOSITION TO RESPONDENTS’ MOTION TO EXCLUDE 
THE DEPOSITION OF DR. SAMIES FROM THE RECORD ON APPEAL 

Appellant Serge Wandji respectfully submits this Return in opposition to Respondents’ 

Motion to Exclude the Deposition of Dr. John Samies from the Record on Appeal, and requests 

that the Court deny Respondents’ motion in its entirety. The latest filing constitutes yet another 

transparent attempt by Respondents to obstruct the appellate process and evade judicial scrutiny 

by suppressing critical sworn testimony—testimony from their own designated expert witness. 

I. Respondents' Motion is a Continuation of Procedural Gamesmanship and Delay 

This Court should view the present motion in context: it is part of a pattern of dilatory and 

defensive tactics employed by Respondents throughout the pendency of this appeal. In January 

2025 alone, Respondents filed multiple motions, including a Motion to Strike, which this Court 

has already ruled upon. Notably, as admitted by Respondents’ own counsel Mr. Roy Howell III, 

in footnote 18 on page 20 of their Initial Response Brief, “this Court denied their prior Motion to 

Strike references to Dr. Samies’ deposition”. Courts in South Carolina have routinely held that 

repeated motions raising the same or similar issues—after prior rulings—amount to 

impermissible attempts to relitigate settled matters. See State v. Beckham, 334 S.C. 302, 308, 513 

S.E.2d 606, 609 (1999) (stating that relitigation of decided issues is "procedurally improper and 

contrary to principles of judicial economy"). Further, following this Appeal Court’s February 26, 

2025 Order, the Appellant filed an Amended Designation of Matter to be Included in the Record 
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on Appeal on March 4, 2025, which the Respondents did not contest—thereby waiving any 

objection under SCACR Rule 210(c), which provides that only material presented to the lower 

tribunal and designated without objection is considered part of the Record on Appeal.                                                       

Now, less than one week after the Appellant filed his thoroughly documented and factually 

supported Reply Brief on April 10, 2025, Respondents—faced with the weight of their own 

expert’s contradictory statements—have resorted to what they know best: delay tactics and 

obstruction. South Carolina appellate courts have long condemned such behavior. See Goodson 

v. Am. Bankers Ins. Co. of Florida, 295 S.C. 400, 404, 368 S.E.2d 687, 689 (Ct. App. 1988) 

(litigation should not be hindered by "delay or obstructive tactics contrary to the orderly process 

of justice"). 

II. The “New Evidence” Argument Is a Desperate and Misleading Attempt to Preclude 
Accountability 

Equally unavailing is the Respondents’ strained argument that Appellant should have known 

about Dr. Samies’ conflict of interest earlier and that his deposition does not constitute “new 

evidence.” This is not only inaccurate—it is a deliberate misrepresentation of the record and a 

last-ditch attempt to obscure the truth. As thoroughly demonstrated in both Appellant’s Initial 

and Reply Briefs, Dr. Samies' deposition revealed material, newly discovered facts that were not 

accessible before, during, or immediately after the Commission’s proceedings: 

1. The so-called “expert” report was commissioned and produced within the Infectious 

Disease Department of The Regional Medical Center (TRMC)—a department chaired by 

Dr. Samies himself—not independently generated as Respondents claimed. 

2. Dr. Samies admitted to making false statements in that letter, specifically the claim that 

Appellant’s COVID-19 exposure at work was “unlikely.” This retraction under oath 

destroys the credibility of his earlier opinion. 

3. He confirmed that he received no compensation, was never retained as an independent 

expert, and thus lacked the neutrality expected of an expert witness under Rule 702, 

SCRE (Dr. Samies Tr. p. 7, ll. 3–5). 

4. He testified that he “does not know” whether he will serve again in such a role as he did 

in this case, expressing ambiguity and regret—undermining the reliability of his past 

engagement (Dr. Samies Tr. p. 28, l. 23). 
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5. He acknowledged that the Appellant, as a hospital nurse, was indeed exposed to COVID-

19 during the relevant time period—a fact that directly contradicts the substance of his 

earlier letter (Dr. Samies Tr. p. 31, ll. 22–23). 

6. Critically, he conceded that his prior expert opinion was based on speculation, that he 

lacked direct factual knowledge, and that he relied on assumptions, not evidence. 

7. Moreover, Dr. Samies testified that he was never informed by the Defendants about 

appearing at the Commission hearing, despite being explicitly listed by Mr. Roy Howell 

III in the Respondents’ pre-hearing brief as a witness expected to testify. This omission 

effectively deprived the Appellant of his fundamental right to due process by denying him 

the opportunity to cross-examine the Respondents’ so-called “expert” witness (Dr. 

Samies’Tr. 31:2–8).  

These sworn admissions by the Respondents’ own ‘expert’ witness—on record—go far beyond 

mere impeachment; they constitute substantive, previously unavailable facts that speak directly 

to bias, credibility, and the integrity of the Commission’s underlying ruling.                           

South Carolina law allows reconsideration or inclusion of newly discovered evidence where the 

facts “could not have been discovered with due diligence prior to the hearing.” Harris v. State, 

377 S.C. 66, 72, 659 S.E.2d 140, 143 (2008). Here, as clearly documented in Appellant’s filings, 

it took over a year of litigation and judicial intervention in a separate civil proceeding before 

Appellant succeeded in compelling the deposition of Dr. Samies. This alone defeats 

Respondents' assertion that the evidence could have been raised earlier.                                      

To characterize such direct, sworn contradictions—made by the Commission’s relied-upon 

medical authority—as “not new” is both legally indefensible and factually absurd. It is yet 

another desperate maneuver in a campaign of procedural evasion. 

III. Dr. Samies’ Deposition Was Considered by the Commission and Is Properly Part of the 

Appellate Record 

The Commission’s 27-page Motion Order package dated November 1, 2024, clearly reflects that 

it received and reviewed all relevant filings submitted by both parties. This comprehensive 

package includes: (1) the Appellant’s “Motion to Reopen Case or Request for Modification 

Based on Extraordinary Circumstances”; (2) the Respondents’ “Return to Motion to Reopen 



 4 

Claim or Request for Modification”; and (3) the Appellant’s “Reply to Defendants’ Return to 

Claimant’s Motion to Reopen Claim or Request for Modification.” Most critically, the final page 

of the Commission's Motion ORDER package—page 27—contains a detailed List of Exhibits 

submitted by the Appellant, which were received, accepted, and reviewed by the Commission. 

Top on that list, explicitly identifies “Dr. Samies Deposition Excerpts” as Exhibit #1, labeled as 

“Newly Discovered Evidence. (See Exhibit #1 of this filing: Commission’s 27 pages Motion 

Order package). Accordingly, the Respondents’ claim that the Commission never received or 

reviewed Dr. Samies’ deposition is demonstrably false and directly contradicted by the official 

record. These excerpts were submitted by Appellant as part of his “Reply to Defendants”, which 

is now Designation of Matter #6, in this Appeal process.                                                 

Furthermore, on November 4, 2024—just three days after the Commission issued its Motion 

Order on November 1, 2024, thereby closing the record on Appellant’s Motion to Reopen—

Respondents inexplicably filed a Motion to Strike. In that filing, Respondents sought to have 

“any and all references to Dr. Samies’ September 17, 2024 deposition, including the exhibited 

portions of the transcript itself,” removed from the Commission’s file. Not stopping there, Mr. 

Roy Howell III made the extraordinary and legally unsound request that the Commission 

“should reject the Claimant’s ‘Reply’ in its entirety.” At the time of this filing (Defendant’s 

Motion to Strike), all documents submitted by the Appellant—including his ‘Reply’ to 

Respondents’ Return, which contained Dr. Samies’ deposition in its exhibits—had already been 

formally accepted and reviewed by the Commission prior to its November 1 ruling. The 

Commission’s own record, as reflected in its comprehensive 27 pages Motion Order package, 

confirms this sequence of events.                                                                                                 

The Appellant’s November 5, 2024 ‘Reply’ to the Defendants’ Motion to Strike is now Matter 

#8 in his uncontested Amended Designation of Matters filed on March 4, 2025, with this Appeal 

Court. Under Rule 210(c), SCACR, the Record on Appeal includes all materials that were 

properly submitted and considered by the lower tribunal. Moreover, South Carolina courts have 

held that once the Commission accepts and relies upon submitted evidence, such evidence 

becomes part of the administrative record for appellate review. See Harkins v. Greenville 

County, 340 S.C. 606, 610, 533 S.E.2d 886, 888 (2000) (“Only evidence presented to and 

considered by the lower tribunal is properly includable in the record on appeal.”).                  

Also, the November 4, 2024, Respondents’ Motion to Strike—filed after the Commission had 
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already issued its ruling and closed the matter—was both untimely and legally baseless, and their 

attempt to purge lawfully submitted and reviewed evidence should be viewed for what it is: a 

post hoc effort to obscure unfavorable facts already in the record.                                                                         

It is critical to clarify that Appellant is planning to fully comply with the Order of this Appeal 

Court and will include in the ROA all of the items already listed in his uncontested Amended 

Designation of Matters of March 4, 2025. Some of those filings—including Designation Matter 

#6, which this Appeal Court declined to strike—contain excerpts of Dr. Samies’ deposition and 

include the full deposition as an attached Exhibit. 

Therefore, the entirety of Filing (Matter #6), as it was submitted to, accepted by, and 

reviewed by the Workers’ Compensation Commission, will lawfully be included in the Record 

on Appeal. As established in S.C. Dep’t of Revenue v. Blue Moon of N.M., LLC, 389 S.C. 1, 11, 

698 S.E.2d 461, 466 (2010), appellate courts may properly consider any matter that “was in the 

record before the lower tribunal and part of its ruling.” 

IV. The Deposition is Central to Ensuring a Fair and Complete Appellate Review 

Fundamentally, Respondents’ Motion seeks to prevent this Court of Appeals from reviewing 

evidence that directly undermines the credibility of their own expert and reveals a significant 

conflict of interest, false and misleading statements. Dr. Samies, under oath, admitted that his 

opinion was based on speculation and personal "understanding" rather than on verified facts—a 

statement with direct implications for the fairness of the Commission’s findings.                       

South Carolina courts recognize that appellate review must ensure “meaningful judicial scrutiny” 

of administrative decisions. See Fox v. Newberry Elec. Coop., 377 S.C. 593, 606, 661 S.E.2d 

147, 154 (2008). Stripping the record of material that was accepted and considered by the 

Commission would deprive the appellate court of the ability to evaluate the decision under this 

standard. 

V. Conclusion 

This Court should reject Respondents’ attempt to relitigate matters already ruled upon and to 

exclude crucial, properly introduced testimony from the appellate record. The deposition of Dr. 

Samies was considered by the Commission, is essential to the fair adjudication of this appeal, 



 6 

and any contrary argument is a meritless effort to obstruct justice.                                   

WHEREFORE, Appellant respectfully requests that the Court DENY Respondents’ Motion to 

Exclude the Deposition of Dr. Samies from the Record on Appeal and allow the appeal process 

to continue on its lawful course, without further obstruction or interference. 

Respectfully submitted, 
s/Serge Wandji 
Pro Se Appellant 
April 17, 2025 
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PROOF OF SERVICE 

 

I hereby certify that on this 17th day of April 2025, a true and correct copy of 

the Appellant’s RETURN IN OPPOSITION TO RESPONDENT’S MOTION 

TO EXCLUDE THE DEPOSITION OF DR. SAMIES FROM THE RECORD 

ON APPEAL was served upon the following party via certified mail, and email 

to the Defendants Attorney in file as followed: 

 

 

Mr. Roy A. Howell, III 

Trask & Howell, L.L.C. 

Attorneys for Defendants 

763 Johnnie Dodds Blvd 

P.O. Box 2167 Mt. Pleasant, SC 29465 

rhowell@trask-howell.com 

 

 

April 17, 2025 

s/Serge Wandji 

579 Folly Rd. P.O. Box 12112, 

Charleston SC, 29422 

sergewandji@gmail.com 
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Cover Letter 

Serge Wandji 
579 Folly Road 
P.O. Box 12112 
Charleston, SC 29422 
sergewandji@gmail.com 
(678) 612-9649 

April 17, 2025 

South Carolina Court of Appeals 
The Honorable Jenny Abbott Kitchings                                                                                       
P.O. Box 11629 Columbia, SC 29211 

Re: Serge Wandji v. The Regional Medical Center: W.C.C. File No.: 2118696  
Appellate Case No. 2024-001935 

Dear Mrs. Kitchings, 

Enclosed herewith for filing, please find the Appellant’s RETURN IN OPPOSITION TO 
RESPONDENT’S MOTION TO EXCLUDE THE DEPOSITION OF DR. SAMIES FROM 
THE RECORD ON APPEAL, along with a 27 pages one exhibit, with accompany Proof of 
Service, in the above-referenced matter. By copy of this letter, I am serving the Defendants 
Attorney Mr. Roy A. Howell, III, with a copy of these documents via email and regular mail. If 
you should have any questions, please do not hesitate to contact me. 

Yours very truly, 

s/Serge Wandji 
Appellant (Pro Se) 

Enc. 
cc. Roy A. Howell, III (w/enc.) (email/mail) 

Apr 17 2025
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