Gary L. Hayes #263985
Walden Corr.Inst. W-3
4340 Broad River Road
Columbia,S.C. 29210

March 27,2013

Honorahble Rrenda F, Shealy RBCEIVED

Chief MNeputy Clerk
S.C. Supreme Court

P.0O. Box 11330 APR 01 2013

Columbia,S.C. 20211

S.C. SUPREME COURT
Re: Case No.: 2N012-CP-22-1167.

Near Ms, Shealy,

Please find enclosed with this letter a copy of my brief to
he filed with your office. T am also including a self-addressed
envelope and an extra copy of the cover sheet to my brief for
your office to clock stamp and return to me for my record if you
would please do so.

As of today's date T have not received a copy of the final
order of dismissal in my case. I am writing to the clerk of court
in the county my case originated to request a copy if one has
been filed. The conditional order of dismissal T am sending your
office was issued on February 8,2013, I was served a copy of the
order of dismissal on March 14,2013, When I do receive a final
order of dismissal, T will send your office a copy at once.

Thank you in advance for your time to read my letter and your
assistance in my case is appreciated.

Sincerely,

pad B



STATE OF SOUTH CAROLINA

IN THE SIPREME COURT

APPFAL TO GEORGETOWN COUNTY

R
R *’J“EVED Case No.: 2012-CP-22-1167
APR 0 1 2013

S.C. SUPREME COURT

Renjamin H, Culbertson,Presiding Judge

PETITIONER'S INITTAL BRIEF ON APPEAL

Attorney of Record: ‘ Petitioner pro se:

Tyson Andrew Johnson,Sr. Gary L. Hayes #263985
Assistant Attorney General Walden Corr.Inst., W-3
P.0, Rox 11549 4340 Broad River Road

Columhia,S.C. 207211 Columbia,S.C. 29210




Petitioner (Hayes) makes his INITIAL BRIEF ON APPEAL in case

No. 2010-CP-22-1167,

HISTORY OF CASE

Hayes was arrested in January 1998 and remained in jail until
his trial jn January 2000 where he was found guilty of voluntary
manslaughter and sentenced to fifteen (15) years.

Hayes was released on the Community Supervision Program (CSP)
October 1,2010, On August 30,2012, Hayes was sentenced to one (1)
year in the ﬂepartment‘of Corrections for a community supervision
violation, See attached community supervision revocation order.

On October 23,2012, Hayes filed an Application for Post—-Con-
viction Relief (PCR) alleging the one year sentence for the com-
munity supervision violation extends his incarceration beyond the
fifteen years he was sentenced originally by the circuit court.

On March 14,2013, Hayes was served with a conditional order

of disﬁissal in his PCR denying relief signed by the Honorable

Renjamin H, Culbhertson.

ALLEGATIONS
Haves alleges the one year sentence for community supervision
violation extends his sentence beyond the fifteen years he was
originally sentenced in violation of S.C. Code§24-21-560, State v
Mcfrier,378 S.C., 320,663 S _E.2d 15(2008) and State v. Picklesimer

388 S.C. 2h4, 695 S.E.2d 845(2010),



DISCUSSION
Hayes was arrested in January 1998 and remained in jail until
his trial in January 2000, Hayes was given credit for two(2) years
iail_time he served awaiting trial in.-accordance with S.C.Code §24-
13-40, See attached sentencing sheet. With two years jail time
credit Hayes' fifteen yvear sentence expires in January 2013,

In State v, McGrier, the Supreme Court held S.C.Code §24—21f
S6N(NI20NT7 we now read this language as limiting the total amount
of time an inmate could be incarcerated after a CSP revocation to
be the length of the remaining balance of the sentence for the no
-parole offense,

In State v. Picklesimer, the Supreme Court held the original
sentence as referenced in statute governing revocation of commun-
ity supervision and the maximum amount of time a prisoner could
be required to serve after revocation, included the suspended and
unsuspended portions of a circuit court's sentence; therefore,
pursuant to statute, when a circuit court was faced with a defen-
dant's violation of the Department of Probation, Parole and Par-
don Services' community supervision program CSP or normal proba-
tionary term, the court could not revoke and impose a term 6f the
further incarceration, nor 1engthen the term of the CSP or proba-
tion if that would result in the aggregate period of service
extending heyond the end of the term of the original sentence.

On February 5,2013, the State submitted a revised order of
dismissal "after a Picklesimer review." The State then alleges

406 days were added to Hayes' sentence because he absconded super-
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vision, The State does not mention who or what éntity it is that

"extended Yayes' sentence" nor their legal authority to do so.
The. Mcfirier court and the Picklesimer court both specifically

state a prisoner's term of incarceration after the revocation of

community supervision could not extend beyond the term of the

original sentence.

CONCLUSTON
Hayes' one year sentence for community supervision revocation

should bhe revoked and he he released from incarceration.

Petitioner pro se:

Gary L. Hayes #263985
Walden Corr.Inst, W-3
4340 Broad River Road
Columbia,S.C, 29210
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‘ " STATE OF SOUTH CAROLIN? - ) INTHEC ™ OF GENERAL SESSIONS
! counTy oF ! g INL::E TMENT/CASE#: 203 0
STATE vs.Y ) ik -Gs- VL % ?)Q
(oan, Lewoy HaueS) awn _ F353 213
AKA: o ' ; DateofOffense: =~ | - 2 -99%
Race: ) . Sex: O - ) 5.C.Code § : .
DOB: (» -\ 3 -SSf Age: ) )
SSN; | ) CDR Code#: 2/ \ /) / (@
DL#: ) SENTENCE
SID#: ) O
-In disposition of the said indictment comes now the Defendant who was ONVICTED OF or [J PLEADS
TO: VOl ry Manc MOQMQV )
inviolation of § ___ |- 3“5~ ofthe 5.C- Code of Laws, bearing CDR Code # O/ 2~/ (_/ ¥
O NON-VIOLENT “OvioLENT O SERIOUS .  PXMOSTSERIOUS ~[117-2545

The charge is: [JAsIndicted, [J Lesser Included Offense, ] Defendant Waives Presentment to Grand Jury.

The-plea is: OWithowt Negonanom or Recommendation, [J Negotmed Sentence, (] Recommendation by the State. |
ATTEST:

Solicitor | ' Defendant Attorney for Defendant

. WHEREFORE, the Defendant is committed to the (§ State Department of Corrections, [].Couaty Detention Ceater,
. foradeterminate termof __ /5"  days/monthsf¥Rypr [Junder the Youthfal Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the service of days/montha/years and/or payment
of §_ ; plus costs and assessments as-applicable®; the balance is suspended with probatios for
months/years and subject to-South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.

0 The Defendant is to be given credit for ., mdu.jantim..-—dfn%mu
.0 CONCURRENT or [J CONSECUTIVE to sentence on:
SPECIAL CONDITIONS:
TITUTION O O Wai O Ordered
E:E S SON Hear:,ms 20% :-:eg’ days/bours Public Service Bmploymcm
yment AR Obtain GED ____
Fa ‘Dset]‘:y"gséDPPPS Attend Voc Rehab or Job Corps
. May serve W/E beginning
R Substance Abuse Counseling
Recipient: , Random Drug/Alcobol Testing |
*Fine: s Fine may be pd. in equal, consecutive weokly/monthly
C ereeerees i et r A sres s e s 07 g

§ 14-1-206 - Assessments-100%................. $ pmis. o __:____begmnms.

§ 14-1-211 - Surcharge.........ccocoveocunerrirrnnn. $_106.00 S_____paid to Public Defender Fund.
(Exceptions: See § 14-1-211) . Other:

§ 56-5-2995 (DUI)......c.cocommr S $ .

COUNLY (B%8).eucmeeeecsrsernismnensssissassresssenees 5. 3.00 /

TOTAL.............. reeressessresentariaesrenansansebtanes $_163%.00

. PRESIDING JUDG
WD@WCMM - Judge Code: 11017
Court Reporter: _$JGCs I’il 0o, " Sentence Date:%z@m

Whire - Clark Gnn-CmLiu- Canary - Probatice Pink « Ocfndurg

SCCANLT (1/99)




Craated by the South Carolina Depantment of Prodation, pardle and Pardon Services

State of South Carolina_

County of {ﬁg )Y ,g i( oM

State

-VS-

N S Levon \r\ﬁ\lyeS

SCDC#or ROB

N300 | B8 es

IN THE COURT OF GENERAL SESSIONS

No. P es- 22, - XA

1
Cout

Community Supervision

REVOCATION ORDER

This matter was brought before me on the ;3()% day of

warrant/eietien (strike one) charging the Defendant with violating the Defendant's Cotmunity Supervision Program and askit

the Court to revoke the Defendant's community supervision. | find:

1. The terms of the Corﬁmunity Supervision Program are fair and reasonable;
2. The Defendant has not complied with all terms of the Community Supervision Program,

3. The Defendant has willfully violated terms of the Community Supervision Program;

@ ‘2 __, pursuant to

4. The Defendant should not be continued in the Community Supervision Program under its current terms or under other

terms and conditions.

1T IS ORDERED that the Difendzf be in the custody of the South Carolina Department of Corrections for a term ¢

days months

36™M &%gﬁ 2012,
is O da
i ogprgg'ow sc

ear (total may not exceed one (1) year).

Oy

2421

Presiding Judge

7
‘
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Judiciai Circu

| have received a copy of this order.

Offender's Signature

Offender's Date

Form 1152 (Stock)




CERTIFICATE OF SERVICE

I, Gary L., Hayes ,certify that on this date I served a true
and correct copy of the foregoing document(s) on the below listed
individual(s) by placing the same in the U,S, mail postage pre-
paid and sent to their last known address as follows:

Hénorahle Naniel E. Shearouse Tyson A. Johnson,Esq.
Clerk of Court Asst. Attorney General
Supreme Court of South Carolina P.0. Box 11549

P.0. Box 11330 Columbia,S.C. 29211

Columhia,S.C. 29211

%M/J Z//gm/

Petitiogér pro sey

Gary L. Hayes #263985
Walden Corr.Inst. W-3
4340 Broad River Road
Cotumbia,S.C. 29210

SWORN to and subscribed before me

thisﬁiZj%%d y of ' ‘,2013
(A1 ors/

Z:// Notary Puhlic (&)
My commission expires:_;éiéégkéézét;L.




