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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) 


COUNTY OF DORCHESTOR ) CASE NO.:  2018-CP-18-01251 
) 


VANESSA MARIE FRIERSON, ) 
) 


Plaintiff, ) ORDER APPOINTING 
) GUARDIAN AD LITEM NISI 


vs.     ) (Suit to Quiet Title to Real Estate) 
) 


Judy A. Bloodworth, as sole beneficiary ) 
and as personal representative of the Estate  ) 
of Jean Garris White, Debra Morse, Jackie ) 
McCoy, Christina Fightmaster, and John ) 
Doe and Mary Roe, fictitious names which ) 
represent any unknown heirs at law,   ) 
devisees, widowers, executors,  ) 
administrators, personal representatives, ) 
creditors, successors and assigns, firms or ) 
corporations of Jean Garris White ) 
(deceased), Junior Arch White (deceased), ) 
and any other unknown persons claiming ) 
any right, title, estate, or lien upon the real ) 
estate which is the subject of this action, ) 


) 
Defendants. ) 


) 


The Plaintiff, having prayed in its Petition that a Guardian Ad Litem Nisi be appointed to 


represent the parties designated as John Doe and Mary Roe, and for any other parties under any 


type of legal disability, including but not limited to minors, infants, prisoners, incompetents or 


those serving in the military as defined by the Soldiers and Servicemembers Civil Relief Act, 


resident or non-resident, and it appearing that David Low, Esquire, is in no way connected in 


business with the parties in this action or with their counsel and is a suitable and proper person to 


represent all such persons and/or entities unless such persons and/or entities, or someone on their 


behalf, should apply to the Court for such an appointment, 
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IT IS THEREFORE ORDERED that David Low, Esquire, whose address and phone 


number are 1459 Stuart Engals Boulevard, Suite 203-A, Mount Pleasant, South Carolina 29464, 


(843) 849-1009, be and is hereby designated and appointed Guardian Ad Litem Nisi for the parties


designated as John Doe and Mary Roe, and for any other parties under any type of legal disability, 


including but not limited to minors, infants, prisoners, incompetents or those serving in the military 


as defined by the Soldiers and Servicemembers Civil Relief Act, resident or non-resident, and 


should so serve unless and until any of these persons and/or entities, or someone on their behalf, 


should apply to the Court for such an appointment in the within action. 


AND IT IS SO ORDERED. 


______________________________________ 
By:   
[  ] Clerk of Court of Common Pleas 
[  ] Presiding Judge, Common Pleas 


This ______ day of ____________, 20____ 


__________________, South Carolina 
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Dorchester Common Pleas


Case Caption: Vanessa Marie Frierson  VS Judy A Bloodworth  , defendant, et al


Case Number: 2018CP1801251


Type: Order/Appointment Of Guardian Ad Litem


So Ordered


s/Cheryl Graham, Clerk of Court


Electronically signed on 2019-05-28 11:42:13     page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) 


COUNTY OF DORCHESTER ) FIRST JUDICIAL CIRCUIT 
) CASE NO.:  2018-CP-18-01251 


Vanessa Marie Frierson, ) 
) 


Plaintiff,          ) NOTICE OF MOTION AND 
) ORDER OF REFERENCE  


-vs- ) 
) 


Judy A. Bloodworth, as sole beneficiary ) 
and as personal representative of ) 
the Estate of Jean Garris White, and Junior ) 
Arch White (deceased), and John Doe and ) 
Mary Roe, fictitious names which represent ) 
any unknown heirs at law, devisees, ) 
widowers, executors, administrators,   ) 
personal representatives, successors and ) 
assigns, firms or corporations of the   ) 
defendants Jean Garris White (deceased), ) 
Junior Arch White (deceased), and any other ) 
unknown persons claiming any right, title, ) 
estate, or lien upon the real estate which is ) 
the subject of this action, ) 


) 
Defendants. ) 


) 


IT APPEARING THAT actions to obtain partition of real property shall ordinarily be 


referred to a Master-in-Equity, as stated in Rule 71(a), SCRCP; and 


It further appearing that pursuant to Rule 53(b), SCRCP, the circuit court may, upon 


application of any party or upon its own motion, direct a reference of some or all of the causes of 


action in a case; and 


It further appearing that the Plaintiff, through counsel, has requested that this matter be 


referred to the Master-in-Equity; and 
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 It further appearing that no parties are in objection to the reference requested by the 


Plaintiff, and that referral of this case to the Master-in-Equity would be in the interests of justice 


and judicial economy; 


 IT IS THEREFORE ORDERED that this action is referred to the Honorable James E. 


Chellis as Master-in-Equity for Dorchester County to take testimony and issue a final decree, and 


the Master shall retain jurisdiction to hear any action contesting the validity of the action or any 


motions filed pursuant to Rule 60, SCRCP or any other motions filed pursuant to the South 


Carolina Rules of Civil Procedure, and with any appeal from the Master to be directly to the South 


Carolina Supreme Court or Court of Appeals. 


 AND IT IS SO ORDERED. 


     _________________________________________ 
     Print: __________________________________________   
     Presiding Judge of the Court of Common Pleas for the  
     First Judicial Circuit 
 
 
This ______ day of ____________, 2019 
 
___________________, South Carolina 
 


 
 
I so move, 


 
VITOLLO LAW FIRM, LLC 


s/ Tara M. Edwards-Vitollo 


Tara M. Edwards-Vitollo, Esq.; SCB# 101189 


Post Office Box 42282 


North Charleston, SC 29423 


(843) 530-5745 


tara@vitollolawfirm.com 


Attorney(s) for the Plaintiff. 
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Dorchester Common Pleas


Case Caption: Vanessa Marie Frierson  VS Judy A Bloodworth  , defendant, et al


Case Number: 2018CP1801251


Type: Order/Referred to Master or Special Referee


So Ordered


s/ Maite Murphy 2166


Electronically signed on 2019-07-30 11:57:26     page 3 of 3
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STATE OF SOUTH CAROLINA   )  IN THE COURT OF COMMON PLEAS  
      )   
COUNTY OF DORCHESTER  ) FIRST JUDICIAL CIRCUIT 
      ) CASE NO.:  2018-CP-18-01251 
Vanessa Marie Frierson,    ) (Referred to Master-in-Equity) 
      ) 
   Plaintiff,           ) ORDER PERMITTING 
                 ) SERVICE BY PUBLICATION IN THE 
      ) SUMMERVILLE JOURNAL SCENE 
      ) 
       ) 
-vs-      )  
      ) 
Judy A. Bloodworth, as sole beneficiary ) 
and as personal representative of  ) 
the Estate of Jean Garris White, and Junior ) 
Arch White (deceased), and John Doe and ) 
Mary Roe, fictitious names which represent ) 
any unknown heirs at law, devisees,   ) 
widowers, executors, administrators,   ) 
personal representatives, successors and  ) 
assigns, firms or corporations of the   ) 
defendants Jean Garris White (deceased),  ) 
Junior Arch White (deceased), and any other ) 
unknown persons claiming any right, title, ) 
estate, or lien upon the real estate which is ) 
the subject of this action,   ) 
      ) 
   Defendants.  ) 
      ) 
 
 
 Upon a showing to my satisfaction of due diligence as required by S.C. Code of Laws § 


15-9-710 and 15-9-720, I hereby ORDER that the Defendants Judy A. Bloodworth, Debra Morse,  


and John Doe and Mary Roe, fictitious names which represent any unknow heirs at law, devisees, 


widowers, executors, administrators, personal representatives, successors and assigns, firms or 


corporations of the defendants Jean Garris White (deceased), Junior Arch White (deceased), and 


any other unknown persons claiming any right, title, estate, or lien upon the real estate which is 


the subjection of this action described herein,  including such as may be infants, incompetents, or 
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under any other disability including the Servicemembers Civil Relief Act, be served by publication 


in the Summerville Journal Scene, the newspaper most likely to give notice to the known and 


unknown persons to be served as the newspaper is published for the benefit of the population most 


proximate to the real property.  The Summerville Journal Scene is also a newspaper of general 


circulation in Dorchester County, South Carolina, which is the county where the property is 


situated.  


 Such publication shall take place once a week for three weeks pursuant to S.C. Code of 


Laws § 15-9-710, 15-9-720 and § 15-9-740, and a copy of the pleadings to be served by publication 


be forthwith deposited in the post office directed to Judy A. Bloodworth and Debra Morse at the 


last known residence addresses of such Defendants.  It appears to the undersigned officer that the 


residence of the unknown persons to be served is not known to the party making application for 


this Order and cannot be ascertained by reasonable diligence of such party; therefore, any 


obligation of such moving party to deposit the summons or complaint in the post office directed 


to the person to be served at his place of residence is hereby dispensed with. 


 
 AND IT IS SO ORDERED. 


  
      ______________________________________ 
      The Honorable James E. Chellis,  
      Master-in-Equity for Dorchester County, S.C. 
 
 
 
This ______ day of ____________, 2019 
 
_______________, South Carolina 
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Dorchester Common Pleas


Case Caption: Vanessa Marie Frierson  VS Judy A Bloodworth  , defendant, et al


Case Number: 2018CP1801251


Type: Order/Publication


So Ordered


s/James E. Chellis, Master in Equity, SCJD#3078


Electronically signed on 2019-08-09 12:10:45     page 3 of 3


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2019 A


ug 09 12:13 P
M


 - D
O


R
C


H
E


S
T


E
R


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2018C
P


1801251
009







1 


STATE OF SOUTH CAROLINA   )  IN THE COURT OF COMMON PLEAS  
      )   
COUNTY OF DORCHESTER  ) FIRST JUDICIAL CIRCUIT 
      ) CASE NO.:  2018-CP-18-01251 
Vanessa Marie Frierson,    ) (Referred to Master-in-Equity) 
      ) 
   Plaintiff,           ) ORDER DETERMING SUBJECT   
      )  PROPERTY IS HEIRS’ PROPERTY  
-vs-      )  
      ) 
Judy A. Bloodworth, as sole beneficiary ) 
and as personal representative of the Estate  ) 
of Jean Garris White, Debra Morse, Jackie ) 
McCoy, Christina Fightmaster, and John  ) 
Doe and Mary Roe, fictitious names which  ) 
represent any unknown heirs at law,   ) 
devisees, widowers, executors,   ) 
administrators, personal representatives,  ) 
creditors, successors and assigns, firms or  ) 
corporations of Jean Garris White   ) 
(deceased), Junior Arch White (deceased),  ) 
and any other unknown persons claiming  ) 
any right, title, estate, or lien upon the real  ) 
estate which is the subject of this action, ) 
      ) 
   Defendants.  ) 
      ) 
 
 THIS MATTER comes before the Court upon the motion of the Plaintiff filed on February 


6, 2020 for an Order, pursuant to S.C. Code of Laws Section 15-61-330 and 15-61-340, 


determining whether the property that is the subject of this action is heirs’ property. 


 A hearing in this matter was held by way of video conference on September 10, 2020.  


Plaintiff Vanessa Frierson was present at the hearing along with her attorney, Timothy J. Vitollo, 


Esquire.  David Low, Esquire, appeared as Guardian ad Litem Nisi for John Doe and Mary Roe.  


No other parties appeared by way of video, and at both the call and the conclusion of the case, a 


clerk physically present at the Courthouse confirmed that no parties appeared in person for the 


hearing.   
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IT APPEARING from the pleadings and arguments of counsel that Junior A. White and 


Jean G. White are the record title holders of the real property located at 249 Challedon Drive, 


Summerville, SC 29485, which is the subject of this action; and 


It further appearing Junior A. White, who is also known as Junior Arch White, and Jean G. 


White, who is also known as Jean Garris White, are both deceased; and 


It further appearing that all parties claiming an interest in the Property are likely to be 


relatives of the deceased title holders; and 


It further appearing that the Plaintiff in this partition action has sought an Order permitting 


service upon certain parties by publication and the Court has entered such an Order; 


IT IS THEREFORE ORDERED and determined that the Property located at 249 Challedon 


Drive, Summerville, SC 29485, is heirs’ property subject to the provisions of the Clementa C. 


Pinckney Uniform Partition of Heirs’ Property Act, codified at S.C. Code of Laws Section 15-61-


310, et. seq. 


IT IS THEREFORE FURTHER ORDERED that the Plaintiff, not later than ten days after 


the date that this Order is filed with the clerk of court’s office, shall post and maintain a posted 


notice, while the action is pending, a conspicuous sign on the subject Property stating as follows: 


AN ACTION HAS COMMENCED IN THE DORCHESTER COUNTY, SOUTH 
CAROLINA COURT OF COMMON PLEAS LOCATED AT 5200 E. JIM 
BILTON BLVD., ST. GEORGE, SC 29477 TO QUIET TITLE AND PARTITION 
THIS PROPERTY COMMONLY DESIGNATED AS 249 CHALLEDON 
DRIVE, SUMMERVILLE, SC 29485.  VANESSA MARIE FRIERSON IS THE 
PLAINTIFF AND THE KNOWN DEFENDANTS ARE JUDY A. 
BLOODWORTH, DEBRA MORSE, JACKIE MCCOY, CHRISTINA 
FIGHTMASTER, THE ESTATE OF JEAN GARRIS WHITE, AND THE 
ESTATE OF JUNIOR ARCH WHITE.   


AND IT IS SO ORDERED. 
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Dorchester Common Pleas


Case Caption: Vanessa Marie Frierson  VS Judy A Bloodworth  , defendant, et al


Case Number: 2018CP1801251


Type: Master/Order/Other


So Ordered


s/James E. Chellis, Master in Equity, SCJD#3078


Electronically signed on 2021-03-04 13:45:24     page 3 of 3
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STATE OF SOUTH CAROLINA   )  IN THE COURT OF COMMON PLEAS  
      )   
COUNTY OF DORCHESTER  ) FIRST JUDICIAL CIRCUIT 
      ) CASE NO.:  2018-CP-18-01251 
Vanessa Marie Frierson,    ) (Referred to Master-in-Equity) 
      ) 
   Plaintiff,           )         
      )    ORDER REGARDING DETERMINATION 
-vs-      )    OF VALUE, AND ORDER OF DEFAULT 
      )    AS TO DEFENDANTS JACKIE MCCOY, 
Judy A. Bloodworth, as sole beneficiary )    CHRISTINA FIGHTMASTER, AND 
and as personal representative of the Estate  )    DEBRA MORSE 
of Jean Garris White, Debra Morse, Jackie ) 
McCoy, Christina Fightmaster, and John  ) 
Doe and Mary Roe, fictitious names which  ) 
represent any unknown heirs at law,   ) 
devisees, widowers, executors,   ) 
administrators, personal representatives,  ) 
creditors, successors and assigns, firms or  ) 
corporations of Jean Garris White   ) 
(deceased), Junior Arch White (deceased),  ) 
and any other unknown persons claiming  ) 
any right, title, estate, or lien upon the real  ) 
estate which is the subject of this action, ) 
      ) 
   Defendants.  ) 
      ) 
 
 THIS MATTER comes before the Court upon the motion of the Plaintiff filed on 


September 25, 2021 for a Order determining the fair market value of the property pursuant to S.C. 


Code of Laws Section 15-61-360 and for an Order judging certain Defendants to be in default 


pursuant to SCRCP Rules 12 and 55. 


 A hearing in this matter was held by way of video conference on February 15, 2022.  


Timothy J. Vitollo, Esquire, appeared as attorney for the Plaintiff Vanessa Marie Frierson; attorney 


Andrew T. Shepherd, Esquire, appeared as attorney for the Defendant Judy A. Bloodworth; and 


David Low, Esquire, appeared as Guardian ad Litem Nisi for John Doe and Mary Roe.  Neither 


the Plaintiff nor any of the Defendants were present at the virtual hearing. 
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 At the call of the case, the Andrew T. Shepherd, Esquire moved orally to continue the case 


so that the Defendant Judy A. Bloodworth could appear and testify as to why Defendant 


Bloodworth should not be adjudged to be in default.  Defendant Bloodworth was granted leave to 


file an Answer to the Plaintiff’s Complaint and the motion for a continuance was denied. 


 It appearing that the Lis Pendens, Summons and Complaint were filed by the Plaintiff on 


July 12, 2018; and  


 It further appearing from the record that Defendants Jackie McCoy, Christina Fightmaster 


and Debra Morse have been properly served by personal service or by publication and that none 


of the aforesaid Defendants have appeared or filed any responsive pleadings within the time 


prescribed by law; 


 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Defendant Judy 


A. Bloodworth is granted leave to file an Answer to the Plaintiff’s Complaint and that Defendants 


Jackie McCoy, Christina Fightmaster and Debra Morse are hereby adjudged to be in default and 


that judgment is hereby entered for the Plaintiff as to Jackie McCoy, Christina Fightmaster and 


Debra Morse for the relief requested in the Plaintiff’s Complaint. 


 IT IS THEREFORE FURTHER ORDERED that the attorney for the Plaintiff is to obtain 


a Comparative Market Analysis to be prepared by Christine McDaid Garcia and to provide the 


same to the attorney for the Defendant Judy A. Bloodworth and the Guardian ad Litem, and that 


any disagreement as to the fair market value of the property will be resolved by way of such 


evidence as the parties may present at the final hearing. 


 
 AND IT IS SO ORDERED. 
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Dorchester Common Pleas


Case Caption: Vanessa Marie Frierson VS Judy A Bloodworth , defendant, et al


Case Number: 2018CP1801251


Type: Master/Order/Other


So Ordered


s/James E. Chellis, Master in Equity, SCJD#3078


Electronically signed on 2022-03-07 10:07:47     page 3 of 3
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STATE OF SOUTH CAROLINA  IN THE COURT OF COMMON PLEAS 
 


FOR THE FIRST JUDICIAL COURT 
 


(In The Equity Division) 
 


CASE NO: 2018-CP-18-01251 
 
 
 
 
 
 
 
 
 


ORDER 
(Declaration of Title & Partition by Allotment) 


   


COUNTY OF DORCHESTER     


  


Vanessa Marie Frierson, 
 


Plaintiff,   


 


 


   


-vs-  


   


Judy A. Bloodworth, as sole   
beneficiary and as personal   
representative of the Estate of   
Jean Garris White, Debra Morse,   
Jackie McCoy, Christina Fightmaster, and 
John Doe and Mary Roe, fictitious names 
which represent any unknown heirs at 
law, devisees, widowers, executors, 
administrators, personal representatives, 
creditors, successors and assigns, firms or 
corporations of Jean Garris White 
(deceased , Junior Arch White (deceased , 
and any other unknown persons claiming 
any right, title, estate, or lien upon the real 
estate, which is the subject of this action,  
  


Defendants.   


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Heard before  
James E. Chellis, 
Master in Equity 
Dorchester County 
JANUARY 05, 2023 (DAY 1) 
JULY 26, 2023 (DAY 2) 
McArn Court Reporting 
 


 


Appearances: 
For the Plaintiff: 
Timothy J. Vitollo, Attorney               
tim@vitollolawfirm.com 
 


 
For the Defendant Bloodworth: 
Andrew T. Shepherd, Attorney 
Shepherd Law Firm, LLC 
andrew@sheplawfirm.com 
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INTRODUCTION 


The Honorable Maité Murphy referred this action to this Court pursuant to an Order of 


Reference entered July 30, 2019. Her Order directs this Court to take testimony and issue a final 


decree with any appeal to be directly to the South Carolina Supreme Court or Court of Appeals. 


See, Order, dated July 30, 2019.1 The Court sees no limitations in the Order of Reference. Hence, 


this Court proceeds with findings of fact and conclusions of law to render this judgment. 


In this action Plaintiff Vanessa Marie Frierson seeks to quiet title to the real property. 


The Plaintiff’s also requests partition of a single-family residence in a residential subdivision in 


the Town of Summerville. 


Defendant Judy A. Bloodworth agrees the current record title holders are the Plaintiff 


Vanessa Marie Frierson and the Defendant Judy A. Bloodworth. Unfortunately, the title has been 


obfuscated by the years that have passed since Plaintiff’s father and Defendant Bloodworth’s 


mother acquired their home in Summerville, and the time that the Plaintiff asserted an economic 


interest in the home. All of which this Court will sort out in its findings of fact and conclusions 


of law.  


Plaintiff’s rights, title and interest in her father’s home comes through intestate descent 


from her father, Junior Arch White. Defendant Judy A. Bloodworth’s right, title and interest in 


her mother’s home is by testate devolution through her mother, Jean Garris White, a/k/a Jean G. 


White. Junior Arch White and Jean G. White once held fee simple marketable title to the real 


property as tenants in common. However, these seemingly equal interest as tenants in common - 


as co-tenants - are subject to the paramount right of partition each co-tenant has held since their 


respective interest vested. Thus, the central issue in this case comes down to the partition of the 


real property. 


                                                 
1 Pursuant to Rule 53, SCRCP, a master has no power or authority except that which is given to him by the order of 
reference.” Bunkum v. Manor Props., 321 S.C. 95, 98, 467 S.E.2d 758, 760 (Ct.App.1996). “When a case is referred 
to a master, Rule 53(c) gives the master the power to conduct hearings in the same manner as the circuit court, 
unless the order of reference specifies or limits his powers.” Smith Cos. of Greenville, Inc. v. Hayes, 311 S.C. 358, 
360, 428 S.E.2d 900, 902 (Ct.App.1993). See, Deep Keel, LLC v. Atl. Priv. Equity Grp., LLC, 413 S.C. 58, 75, 773 
S.E.2d 607, 616, 86 UCC Rep. Serv. 2d 937, 2015 WL 3757751 (Ct. App. 2015)hs  
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The parties have joined the partition issues in the pleadings. They agree that this partition 


action is subject to the Clementa C. Pinckney Uniform Partition of Heirs’ Property Act, S.C. 


Code Ann. § 15-61-310, et seq. But each party takes a different view of how the Court should 


partition the Property. The Plaintiff asks the court to direct a partition by sale (Complaint 


Paragraphs 37-47). Defendant counters, first by asserting the Complaint be dismissed, but 


alternatively praying that the partition should be by allotment or sale with an allotment2. Each 


party, however, amended their respective pleadings at trial, asking for alternative relief. Plaintiff 


asks the Court, alternatively, to order rents and profits bottomed on ouster. The Defendant 


countered by asserting the alternative defense of possession. These amendments to the pleading 


were made at the opening of the trial of the case. Both parties consented to the others respective 


amendment. 


The facts, however, do not support either of these two (2) alternative amendments. But 


the facts do support a partition by allotment in favor of the Defendant Judy A. Bloodworth. The 


Court addresses the former and the latter below. First, however, the Court addresses facts that 


permit declaration of the title to the single-family residential property described below. Then the 


Court will address the issue of partition under the Clemente C. Pinckney Uniform Partition Act 


(Pinckney Act). Through the Court’s deliberation process, the partition decision emerged as the 


more challenging question. 


In the Court’s deliberation of partition, it has been mindful that a court of equity’s 


responsibility is to do full justice. The Pinckney Act overall embodies this principal. But in 


section S.C. Code Ann. § 15-61-390 (B) the legislature requires that “[t]he court may not 


consider any one factor in [S.C. Code Ann. § 15-61-390] (A) to be dispositive without weighing 


the totality of all relevant factors and circumstances when considering partition by allotment. 


This Court will address each factor in S.C. Code Ann. § 15-61-390(A) that  it must 


consider. But our State’s common law maxims of equity inform this Court in this decision as 


well. 


2 Defendant Bloodworth’s prayer asks for alternative relief of “directing partition of the Property by allotment 
subject to the protections of the law and granting unto the Defendant all just credits and offsets to which she may be 
entitled, or in the alternative by public sale with disbursement of net proceeds in accordance with law and granting 
unto the Defendant all just credits and offsets to which she may be entitled.” 
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Since the declarations of title to real property, and partition of the real property are at 


issue, the Court notes that the Honorable Cheryl Graham, Clerk of Court for Dorchester County, 


designated and appointed David Low, Esquire, Guardian Ad Litem Nisi for the parties 


designated as John Doe and Mary Roe3. Ms. Graham designated and appointed Mr. Lowe as 


Guardian Ad Litem (GAL) Nisi for any other parties under any type of legal disability, including 


but not limited to minors, infants, prisoners, incompetents or those serving in the military as 


defined by the Soldiers and Servicemembers Civil Relief Act, resident or non-resident. Mr. 


Lowe’s designation and appointment states he is to serve in his capacity unless and until any of 


these persons and/or entities, or someone on their behalf, should apply to the Court for such an 


appointment in the within action. See, Order, dated May 28, 2019. 


As a final matter of introduction, the Court notes that Plaintiff published the Summons 


and the Complaint on all unknown parties, including those for whom the GAL Nisi was 


appointed, pursuant to this Courts order granting Plaintiff’s request to serve these parties by 


publication. See, Order of Publication, dated August 9, 2019 and Affidavit of Publication, dated 


July 23, 2020, filed August 9, 20204. 


Declaration of Title 


1. Plaintiff’s interests in the title derives from Junior Arch White.


2. Defendant5 admitted the allegations relating to the title to the real property. Hence, the


Court finds the issue of title to the real property is not controverted. Nonetheless, the Court


makes findings concerning the title for the benefit of the parties, and likewise others in general.


3 I have addressed constitutional procedural due process many times. See, Guardian Tax SC, LLC, vs, Henrietta 
Sheppard, Deceased, et. al. Order dated February 16, 2021, C/A No.: 2019-CP-18-00173. 
4 In this Order, I do not express an opinion whether the publication of the Summons meets the requirements of S.C. 
Code Ann. § 15-9-740, because it fails to state the time and place of filing. See, “In all cases in which publication is 
made the complaint must first be filed and the summons, as published, must state the time and place of such filing.” 
Id. Notwithstanding, Defendant Bloodworth’s siblings are not necessary parties. And, Plaintiff is the only surviving 
heir of Junior Arch White. Hence, the necessary parties are before the Court. Also, the publication of the full case 
caption, state, county, and case number may be sufficient facts to satisfy the notice requirement as stated above 
given the fact that the case is electronically available via the internet’s world wide web. I am not aware of a case that 
states the Notice of Filing is jurisdictional. Conventional best practices suggest it be treated as jurisdictional. Hence, 
I regularly look for and appreciate a publication apart from the Summons, entitled “Notice of Filing” published with 
the Summons, Lis Pendens and where appropriate filings pertaining to the Guardian ad Litem Nisi. 
5 If I refer to the Defendant without designating the named defendant, I’m referring to Judy A. Bloodworth. 
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3. The Plaintiff’s and Defendant Bloodworth’s title derives from their respective parents,


Junior Arch White, father of Plaintiff, and Jean Garris White, mother of Defendant Bloodworth.


4. The derivation of their respective interests trace to the deed of conveyance of George


Romney, Secretary of Housing and Urban Development, of Washington, D.C., acting by and


through the Federal Housing Commissioner (HUD), dated July 30, 1971, and recorded on


September 11, 1971 in the ROD Office for Dorchester County in Deed Book 188, at page 152.


5. The HUD deed granted to Junior Arch White and Jean Garris White, fee simple title, in


the co-tenancy of tenants in common. Hence, each owned a one-half (1/2) interest in the whole


of the real property described as follows:
ALL that lot, piece or parcel of land situate, lying and being in the Town of Summerville, County 
of Dorchester, State of South Carolina, known and designated as Lot No. 19, Challedon 
Subdivision, Section 2, as shown on a plat made by William A. Whitworth, Reg. Land Surveyor, 
dated August, 1969, and recorded in the Clerk of Court’s Office for Dorchester County in Plat 
Book 17, Page 221; said lot having such size, shape, dimensions, buttings and boundings as will 
by reference to said plat more fully appear.  


BEING the property conveyed to Junior A. White and Jean G. White, by deed of George Romney, 
Secretary of Housing and Urban Development, of Washington, D.C., acting by and through the 
Federal Housing Commissioner, such deed dated July 30, 1971, and recorded on September 11, 
1971 in the Dorchester County, South Carolina ROD Office in Deed Book 188, at page 152.  


COMMON ADDRESS: 249 Challedon Drive, Summerville, SC 29485 
TMS Number: 137-12-06-012 


Hereafter, the Court refers to this as “the Property.” Plaintiff’s Exhibit 7. 


6. The chain of title thereafter requires further findings of fact by this Court, as follows:


a. The Plaintiff, Vanessa Marie Frierson, formerly known as Vanessa Marie White,


was born to Junior Arch White and Norma Grace Teter in the County of Randolf,


State of West Virginia, in 1959. Plaintiff’s Exhibit 1


b. Archie Ray White, died as an infant. He predeceased his father, Junior Arch


White. Plaintiff’s Exhibit 4.


c. On or about May 8, 1989, Junior Arch White procured an Order granting a


divorce from the bonds of matrimony to Jean Garris White6.


6 See, footnote 4 of Plaintiff’s Exhibit 6. 
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d. Junior Arch White died July 18, 1992. Plaintiff’s Exhibit 8.


e. Plaintiff’s Exhibit 6 includes a discussion of a land contract held by Junior Arch


White and Norma White, as husband and wife, as purchasers. The inference


drawn is that at the time of Junior Arch White’s death he held himself out as


being married to Norma White.


f. Plaintiff does not produce sufficient evidence to sway the Court to find that Junior


Ash White and Norma White were married, however, at the time of his death.


g. Plaintiff’s Exhibit 6 shows Jean White, as informant, for the completion of the


Maryland Death Certificate. This infers that Junior Arch White, who died in a


motor vehicle accident, had on his person at the time of his death information that


led investigators of the accident to contact Jean White as his next of kin,


specifically, as his wife. Jean White too held herself out as wife of Junior Arch


White at the time of his death by being the informant relating to the details of


Junior Arch White.


h. A person cannot be married to two persons.


i. Junior Arch White died without being survived by a wife.


j. Plaintiff Vanessa Marie Frierson, therefore, is the sole surviving heir of Junior


Arch White.


k. Immediately upon the death of Junior Arch White his ½ interest, as a tenant in


common, in the Property vested in Vanessa Marie Frierson.


l. The Defendant Jean Garris White, a/k/a Jean G. White, died on January 19, 2015,


as a resident of Dorchester County, South Carolina.


m. Defendant Jean Garris White had a Last Will and Testament of Jean Garris White,


dated June 4, 2012 (the Will). Plaintiff’s Exhibit 12.


n. The Dorchester County Court Probate Court appointed Defendant Judy A.


Bloodworth as Personal Representative of the Estate of Jean Garris White on or


about March 6, 2015. Plaintiff’s Exhibit 10


o. The Dorchester County Probate Estate Case No. is 2015-ES-18-00146. Plaintiff’s


Exhibit 14
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p. The Defendant Judy A. Bloodworth,7 a resident of Dorchester County, South


Carolina, is the sole beneficiary of the Estate of Jean Garris White, pursuant to the


Will.


q. Jean Garris White was survived by her children, Defendants Debra Morse, Jackie


McCoy, Christina Fightmaster, and Judy A. Bloodworth.


r. More than one year has passed since Jean Garris White’s death and the informal


probate of her Last Will and Testament.


s. No unresolved creditor claims, and no known biological heirs of Jean Garris


White have initiated a proceeding to contest the validity of her Last Will and


Testament.


t. This Court adjudged Defendants Debra Morse, Jackie McCoy, Christina


Fightmaster8 in default of these proceedings by its Order, dated March 7, 2022.


u. These Defendants stated immediately above have no interest in the Property.


v. Immediately, upon the death of Jean G. White, her ½ interest, as a tenant in


common, in the Property vested in Judy A. Bloodworth.


7. Based on the foregoing findings of the chain of title, Plaintiff Vanessa Marie Frierson and


Judy A. Bloodworth hold fee simple marketable title in the Property as tenants in common


subject to the paramount right of partition.


Partition 


8. The Property is heirs’ property pursuant to S.C. Code Ann. § 15-61-310, et seq., known


as “Clementa C. Pinckney Uniform Partition of Heirs’ Property Act.” (The Act).


9. The Court conducted a determination heirs property hearing and determined the case is


subject to the Act. See, Order dated March 4, 2021


10. On March 7, 2022, Court directed “Plaintiff is to obtain a Comparative Market Analysis


to be prepared by Christine McDaid Garcia and to provide the same to the attorney for the


Defendant Judy A. Bloodworth and the Guardian ad Litem, and that any disagreement as to the


7 Judy A. Bloodworth was formerly known as Judy A. Dominguez. 
8 Jean Garris White had two children who predeceased her, namely Dale Larimer and Jimmy Garris. Dale Larimer 
died without any surviving issue. Defendant Christina Fightmaster is the only surviving issue of Jimmy Garris. 
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fair market value of the property will be resolved by way of such evidence as the parties may 


present at the final hearing.”


11. Christine McDaid Garcia made a Comparative Market Analysis (CMA).


12. Defendant Judy A. Bloodworth does not contest the fair market value of the Property.


13. The current value of the home based on the CMA is $163,333. Plaintiff’s Exhibit 15,


48/14-21.


14. No financial liens or encumbrances are upon the Property.


15. The parties waived, and this Court agrees, the right to a writ of partition is inappropriate


on the basis that it would involve unnecessary expense.


16. A partition in kind is not feasible.


17. A partition by allotment of all interest in the Property to the Defendant Judy A.


Bloodworth does not manifestly prejudice or manifestly injure the Plaintiff Frierson taking into


account the seven (7) enumerated factors set forth in Subparagraph A of S.C. Code Ann. § 15-


61-390 by weighing the totality of all relevant factors and circumstances set forth there.


18. The Court finds that S.C. Code Ann. § 15-61-390 A (2) addresses “parcels” of land is


does not apply to a single family residential property as the Property and this Court finds a Court


ordered sale would do manifest prejudice to and manifest injury to the Defendant Bloodworth.


19. The Defendant Judy A Bloodworth has occupied the property since 1989. 90/7


20. Defendant Bloodworth recalled the circumstances of moving into the property:


“That date is after Hugo, and my mom and Junior were back together and him asking us to move


into the home for him and to take care of it for them to go to West Virginia, to the home in West


Virginia.” 91/9-12


21. Plaintiff did not challenge this testimony.


22. Notably, Plaintiff’s father did not ask the Plaintiff to move into the property to take care


of it.


23. Moreover, Defendant Bloodworth has continuously lived in the property the following
periods:


a. Since Hugo (Fall of 1989) to Trial date approximately 30 years;
b. Since Hugo to the date of filing this lawsuit 25 years; and
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c. Since Hugo to the date of the Plaintiff’s Petition in the Probate Court, resulting in
Plaintiff’s Exhibit 6, 23 years.


24. The Plaintiff lived at the Property only a couple of years when she was a teenager. 93/4


25. The Plaintiff left the property as a teenager. The testimony of this occurrence is as
follows:


8 Do you recall in the prior trial testifying 
7 that Junior and Jean made you leave the home at 249 
8 Challedon? 
9 A When I got pregnant with my child, yes. 68/6-9 


*********************** 
15 How did Vanessa come to leave the property at 
16 Challedon? 
17 A In a fight with my mom and Junior when she 
18 was young over being pregnant and other things. 
19 Q Did they make her leave? 
20 A Yes. 93/15-20 


26. The evidence of the collective duration of possession of the property by Defendant Judy


A. Bloodworth and her mother, Jean M White, supports a finding that Defendant Judy A.


Bloodworth has been in possession of the property all her life saving a few years after she was


married until she returned at the Plaintiff’s father’s request.


27. The inferences drawn from those who occupied the Property from its acquisition by


Junior Ash White and Jean M. White is that Plaintiff lived at the property, as a guest, for a


couple of years when she was teenager.


28. The Plaintiff sought advice of a lawyer after her father died in 1992. Plaintiff did not act


on her lawyer’s advice. Plaintiff’s father’s estate was never administered. 69/9


29. As sole heir of Junior Ash White, Plaintiff failed to administer her father’s estate in 1992


or at any time after he died.


30. The Plaintiff sought advice of an attorney in West Virginia for a wrongful death suit. 70/8


31. The Plaintiff testified she did not know her father had a real property interest in the


Property until after Jean M. White died. This Court finds this testimony lacks credibility.


Plaintiff admits she saw an attorney in West Virginia for purposes of investigating a wrongful
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death suit. The inferences drawn from this testimony are manifold. The complexity of wrongful 


death lawsuits reaches far beyond determination of the likely underlying tort. Plaintiff would 


have been advised about estate administration, domicile, conflicts of law, venue, and jurisdiction. 


Moreover, a lawyer would have advised her that the wrongful death action would likely include 


filing a lawsuit by the Personal Representative of her father’s estate in the domicile of the at fault 


driver9.  Therefore, the Plaintiff knew or should have known she would have had to marshal her 


father’s assets wherever they were. Hence, she knew or should have known she would have to 


investigate whether her father had property in South Carolina, where he had lived at a minimum 


of 18 years with his wife, Jean M. White. 


32. At a minimum, Plaintiff was on notice to look into what assets her father owned at the


time of his death.


33. The Plaintiff has no sentimental attachment to the Property because it was a property in


which her father lived with his wife, Plaintiff’s stepmother. The Plaintiff admits she did not get


along with her stepmother. 68/4-5. Hence, Plaintiff has no sentimental, ancestral, unique, or


special interest in the Property. At best this Court finds the Plaintiff’s emotional attachment to


the Property derives out of painful memories.


34. Defendant Bloodworth’s does have a sentimental attachment to the property. She has


lived there almost her entire life. It was her home as a child, as a teenager, as a young adult, and


as a married woman. She has lived at the Property since 1989. In that time her subjective


attachment to the Property is palpable. It is where she has made her home.


35. The Property is Defendant Judy A. Bloodworth’s home. She has lawfully resided in and


on the Property without the least interest from the Plaintiff except for her interest in exacting an


economic benefit through litigation. Plaintiff’s interest in this Property, being economic through


lawful process, is much like the proverbial gun to one’s head making a demand for payment.


Plaintiff’s action contemplates a disposition of the Property that, if allowed, would be an


9 The record does not support the basis of the wrongful death suit. Whether the suit would be a motor vehicular case, 
or a products liability case, is not presented. Nonetheless, a lawyer would have explained the jurisdictional 
challenges involved in a wrongful death suit occurring in a state in which the decedent did not reside. The death 
certificate establishes her father’s domicile was West Virginia. Moreover, the basic responsibilities of an 
administrator of an estate would likely have been discussed in an initial interview.  
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absolutely destructive power against the Defendant’s home, which she has built over a 30 year 


period, the last 8 of which have been under the distress of lawsuits. Plaintiff has a throttle held 


upon the peaceful existence of another human being. This does not commend itself to the 


favorable consideration of the court. Equity will not countenance such a stranglehold. See, 


Guignard v. Corley, 147 S.C. 12, 144 S.E. 586, 591, 62 A.L.R. 533 (1928).  Accordingly, the 


Plaintiff comes to this Court with unclean hands. 


36. The evidence is uncontroverted that the Plaintiff has not made any contribution to


maintain the Property. The property taxes, insurance, and other expenses associated with


maintaining ownership of the property have been at the expense of the Defendant Bloodworth


and her mother.


37. Based on testimony taken before this Court a partition by allotment among the parties is


practicable and expedient.


38. Defendant Judy A. Bloodworth shall be allotted all the rights, title and interests in the


Property as this is the most practical result. It is also the only fair and just result given the


Plaintiff’s failure to show the slightest interest in the property other than exacting a monetary


sum from the Defendant Judy A. Bloodworth. The earliest this interest became evident was 23


years after her father’s death.


39. The Defendant Judy A. Bloodworth is entitled to an award of attorney’s fees and


statutory costs. She must petition this Court for attorney’s fees and statutory costs on or before


ten (10) days from the entry of this Order.


40. The Plaintiff did not produce sufficient evidence that the Defendant Judy A. Bloodworth


turned her out from the Property.


41. Further, The Plaintiff did not produce sufficient evidence that the Defendant Judy A.


Bloodworth kept the Plaintiff excluded from the property. The only evidence of being ousted


from the property arises by inference of the possession of Judy A Bloodworth of the Property


following the request of Junior Ash White, as stated above. Plaintiff’s only attempt to even assert


a right of possession or interest in the Property derives from her process of instituting litigation,


first in the Probate Court, then in this Court. Under the circumstances of this case, this Court


does not find sufficient evidence that the current possessing co-tenant, Judy A. Bloodworth, is a
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possession attended with such circumstances as to evince a claim of exclusive right and title and 


a denial of a right to participate in profits because defending a lawsuit cannot be bootstrapped 


into a co-tenant’s ouster. The Plaintiff produced no evidence she sought to participate in profits 


except through the process of this litigation. 


42. The Plaintiff’s never asserted any right, title, or interest in the Property until proceeding


in the Courts.


43. Hence, the possessing co-tenants, Defendant Bloodworth and her mother, could have


never put the Plaintiff on notice that they were adversely possessing the property with the intent


to oust Plaintiff from her co-tenancy. Fender v. Heirs at L. of Smashum, 354 S.C. 504, 510–11,


581 S.E.2d 853, 856–57, 2003 WL 21000924 (Ct. App. 2003)


Conclusions of Law 


44. Plaintiff Vanessa Marie Frierson is the sole heir at law of Junior Ash White.


45. Plaintiff Vanessa Marie Frierson and Defendant Judy A. Bloodworth hold fee simple


marketable title in the Property as tenants in common subject to the paramount right of partition.


Ex parte Johnson, 147 S.C. 259, 145 S.E. 113, 115 (1928).


46. The Clementa C. Pinckney Uniform Partition of Heirs’ Property Act, S.C. Code Ann. §


15-61-310, et seq., provides the standards of partition of heirs’ property.


47. No manifest prejudice or manifest injury shall result from an allotment of the entire fee


simple estate in the Defendant Judy A. Bloodworth. S.C. Code Ann. § 15-61-380 applying the


standards set forth in S.C. Code Ann. § 15-61-390.


48. All the lawful right, title and interest in the Property shall be allotted to Defendant Judy


A. Bloodworth. Defendant Judy A. Bloodworth shall be vested in fee simple marketable title in


and to the Property to the exclusion of the Plaintiff Vanessa Marie Frierson.


49. The Court shall issue a Master’s Deed conveying all right, title, and interest in and to the


Property to Judy A. Bloodworth.


50. All right, title and interest of Plaintiff Vanessa Marie Frierson that lawfully vested in


Vanessa Marie Frierson immediately upon the death of her father, Junior Ash White, shall be


terminated, and of no force and effect.
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51. One who seeks equity must do equity. 30A C.J.S. Equity § 102; See, Burch v. Burch, 395


S.C. 318, 331, 717 S.E.2d 757, 764, 2011 WL 5137777 (2011), “[one] who seeks equity must do


equity.” Citing, Provident Life & Accident Ins. Co. v. Driver, 317 S.C. 471, 479, 451 S.E.2d 924,


929 (1994); Ingram v. Kasey's Assocs., 340 S.C. 98, 107, 531 S.E.2d 287, 291 (2000).


52. In a court of equity, the conduct of the plaintiff must be scrutinized with the utmost care,


to ascertain the Plaintiff has done everything which ought to have been done to secure the action


requested.


53. The conduct of the Plaintiff shows the Plaintiff comes into this Court with unclean hands.


54. When providing an equitable remedy, the court may not ignore statutes, rules, and other


precedent for this reason the Court followed the directives provided to it from the legislature


following The Clementa C. Pinckney Uniform Partition of Heirs’ Property Act, S.C. Code Ann.


§ 15-61-310, et seq.


55. Equity considers as done that which should be done.


56. Equity delights to do justice, and that not by halves. First Nat. Bank of Holly Hill v. Hair,


200 S.C. 36, 20 S.E.2d 219, 225 (1942)


57. “Ouster” is the actual turning out or keeping excluded a party entitled to possession of


any real property. Grant v. Grant, 288 S.C. 86, 340 S.E.2d 791 (Ct.App.1986) Actual ouster of a


tenant in common by a cotenant in possession occurs when the possession is attended with such


circumstances as to evince a claim of exclusive right and title and a denial of the right of the


other tenants to participate in the profits. Woods v. Bivens, 292 S.C. 76, 354 S.E.2d 909 (1987);


Brevard v. Fortune, 221 S.C. 117, 69 S.E.2d 355 (1952). The acts relied upon to establish an


ouster must be of an unequivocal nature, and so distinctly hostile to the rights of the other


cotenants that the intention to disseize is clear and unmistakable. Felder [v. Fleming], 278 S.C.


[327] at 330, 295 S.E.2d [640] at 642 [(1982)]. Only in rare, extreme cases will the ouster by one


cotenant of other cotenants be implied from exclusive possession and dealings with the property,


such as collection of rents and improvement of the property. Id., 278 S.C. at 331, 295 S.E.2d at


642. Citing, Freeman v. Freeman, 323 S.C. 95, 99–100, 473 S.E.2d 467, 470 (Ct.App.1996).


Fender v. Heirs at L. of Smashum, 354 S.C. 504, 513, 581 S.E.2d 853, 858, 2003 WL 21000924


(Ct. App. 2003).
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58. “Ouster is presumed from possession only if it is continued for a period of twenty years.


Title by ten years' adverse possession by a cotenant against another may be acquired only after


actual ouster of which the latter has notice, or should have in the exercise of a reasonable


diligence and vigilance.” Citing, Watson v. Little, 224 S.C. 359, 364, 79 S.E.2d 384, 387 (1953).


Id.


59. The court of common pleas may fix attorneys' fees in all partition proceedings and, as


may be equitable, assess such fees against any or all of the parties in interest. S.C. Code Ann. §


15-61-110. Defendant Judy a. Bloodworth must petition this Court for an award of attorney’s


fees and costs within ten (10) days of the entry of this Order or it shall be deemed she waives the


fees and costs forever. NOW, THEREFORE, IT IS


60. ORDERED, ADJUDGED AND DECREED that Plaintiff Vanessa Marie Frierson and


Judy A. Bloodworth hold fee simple marketable title in the Property as tenants in common


subject to the paramount right of partition. FURTHER, IT IS


61. ORDERED, ADJUDGED AND DECREED that Defendant Judy A. Bloodworth shall be


allotted all of the interest in the Property to the exclusion of the Plaintiff Vanessa Marie Frierson.


FURTHER, IT IS


62. ORDERED, ADJUDGED AND DECREED that this Court shall issue a Master’s Deed


conveying all right, title, and interest in and to the Property, even which that lawfully vested in


Vanessa Marie Frierson immediately upon the death of her father, Junior Ash White, to Judy A.


Bloodworth. FURTHER, IT IS


63. ORDERED, ADJUDGED AND DECREED that all right, title and interest of the Plaintiff


Vanessa Marie Frierson in the Property shall be, and his hereafter, deemed void and of no force


and effect.


64. IT IS SO ORDERED!


Signature of the Master in Equity follows: 
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Dorchester Common Pleas


Case Caption: Vanessa Marie Frierson VS Judy A Bloodworth , defendant, et al


Case Number: 2018CP1801251


Type: Master/Order/Other


So Ordered


s/James E. Chellis, Master in Equity, SCJD#3078


Electronically signed on 2024-02-05 09:58:46     page 15 of 15
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STATE OF SOUTH CAROLINA  IN THE COURT OF COMMON PLEAS 
 


FOR THE FIRST JUDICIAL COURT 
 


(In The Equity Division) 
 


CASE NO: 2018CP1801251 
 
 
 
 
 
 
 
 
 


ORDER 
(GRANTING IN PART AND DENYING IN PART 
LAINTIFF’S MOTION TO RECONSIDER, ALTER 


OR AMEND) 


   


COUNTY OF DORCHESTER     


  


Vanessa Marie Frierson, 
 


Plaintiff,   


 
 


   


-vs-  


   


Judy A. Bloodworth, as sole   
beneficiary and as personal   
representative of the Estate of   
Jean Garris White, Debra Morse,   
Jackie McCoy, Christina Fightmaster, and 
John Doe and Mary Roe, fictitious names 
which represent any unknown heirs at 
law, devisees, widowers, executors, 
administrators, personal representatives, 
creditors, successors and assigns, firms or 
corporations of Jean Garris White 
(deceased , Junior Arch White (deceased , 
and any other unknown persons claiming 
any right, title, estate, or lien upon the 
real estate, which is the subject of this 
action,  
  


Defendants.   


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


After careful consideration, this Court grants in part Plaintiff’s Motion to Reconsider, Alter or 


Amend, and denies in part Plaintiff’s Motion to Reconsider, Alter or Amend, dated February 15, 


2024. 


1. Paragraph 1 is denied. 


2. Paragraph 2 is granted. 


3. Paragraph 3 is granted. 


4. Paragraph 4 is denied. 


5. Paragraph 5 is denied. 


6. Paragraph 6 is denied. 


7. Paragraph 7 is denied. 
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8. Paragraph 8 is denied. 


9. Paragraph 9 is denied. 


10. Paragraph 10 is denied. 


11. Paragraph 11 is denied. 


12. Paragraph 12 is denied. 


13. Paragraph 13 is denied. 


14. Paragraph 14 is denied. 


15. Paragraph 15 is denied. 


16. Paragraph 16 is denied. 


17. Paragraph 17 is denied. 


18. Paragraph 18 is denied. 


19. Paragraph 19 is denied. 


20. Paragraph 20 is denied. 


21. Paragraph 21 is denied. 


22. Paragraph 22 is denied. 


23. Paragraph 23 is denied. 


SO ORDERED! 


Electronic Signature of the Master in Equity for Dorchester County follows 
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Dorchester Common Pleas


Case Caption: Vanessa Marie Frierson VS Judy A Bloodworth , defendant, et al


Case Number: 2018CP1801251


Type: Order/Other


So Ordered


s/James E. Chellis, Master in Equity, SCJD#3078


Electronically signed on 2024-04-29 13:02:26     page 3 of 3
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STATE OF SOUTH CAROLINA   )  IN THE COURT OF COMMON PLEAS 
      ) 
COUNTY OF DORCHESTER  ) FIRST JUDICIAL CIRCUIT 
      ) CASE NO. ____________________ 
Vanessa Marie Frierson,    ) 
      ) 


Plaintiff,   ) SUMMONS 
      )  (Quiet Title Action, Partition) 
-vs-      ) 
      ) 
Judy A. Bloodworth, as sole beneficiary ) 
and as personal representative of the Estate  ) 
of Jean Garris White, Debra Morse, Jackie ) 
McCoy, Christina Fightmaster, and John  ) 
Doe and Mary Roe, fictitious names which  ) 
represent any unknown heirs at law,   ) 
devisees, widowers, executors,  ) 
administrators, personal representatives,  ) 
creditors, successors and assigns, firms or  ) 
corporations of Jean Garris White   ) 
(deceased), Junior Arch White (deceased), ) 
and any other unknown persons claiming  ) 
any right, title, estate, or lien upon the real  ) 
estate which is the subject of this action, ) 


) 
Defendants.  ) 


) 


TO THE DEFENDANTS ABOVE-NAMED: 


YOU ARE HEREBY SUMMONED and required to answer the Complaint, herein, a copy 


of which is hereby served upon you, and to serve a copy of your Answer to said Complaint upon 


the undersigned subscriber, at the address shown below, within thirty (30) days of the service 


hereof, exclusive of the day of such service. 
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YOU ARE HEREBY GIVEN FURTHER NOTICE that, if you fail to appear and defend 


and fail to answer the Complaint as required by this Summons within thirty (30) days after the 


service hereof, judgment by default will be rendered against you for the relief demanded in the 


Complaint. 


s/ Timothy J. Vitollo 
Timothy J. Vitollo, Esq.; SCB# 76170 
VITOLLO LAW FIRM, LLC 
44 Markfield Dr., Ste. E (PO Box 42282) 
Charleston, SC 29407 (N. Charleston, SC 29423) 
T:  843-371-7264 
F:  854-444-2931 
E:  tim@vitollolawfirm.com 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2018 Jul 12 2:27 P


M
 - D


O
R


C
H


E
S


T
E


R
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2018C


P
1801251


035







3 


STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS 
) 


COUNTY OF DORCHESTER ) FIRST JUDICIAL CIRCUIT 
) CASE NO. ____________________ 


Vanessa Marie Frierson, ) 
) 


Plaintiff,  ) COMPLAINT 
      )  (Quiet Title Action, Partition) 
-vs-      ) 
      ) 
Judy A. Bloodworth, as sole beneficiary ) 
and as personal representative of the Estate  ) 
of Jean Garris White, Debra Morse, Jackie ) 
McCoy, Christina Fightmaster, and John  ) 
Doe and Mary Roe, fictitious names which  ) 
represent any unknown heirs at law,   ) 
devisees, widowers, executors,  ) 
administrators, personal representatives,  ) 
creditors, successors and assigns, firms or  ) 
corporations of Jean Garris White  ) 
(deceased), Junior Arch White (deceased), ) 
and any other unknown persons claiming  ) 
any right, title, estate, or lien upon the real  ) 
estate which is the subject of this action, ) 


) 
Defendants.  ) 


) 


The Plaintiff, by and through her undersigned attorney, will respectfully show unto the 


Honorable Court that:  


1. The Plaintiff brings this action seeking to quiet title to the real property that is the


subject of this action, to determine the heirs and successors of one or more of the title holders who 


are deceased, and to partition the real property. 


2. The Plaintiff is a citizen and resident of Dorchester County, South Carolina.


3. The Defendant Jean Garris White died on January 19, 2015, as a resident of


Dorchester County, South Carolina, and the Defendant Judy A. Bloodworth was appointed as 


personal representative of the estate of Jean Garris White on or about March 6, 2015. 
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4. During her lifetime, the Defendant Jean Garris White was also known as Jean G. 


White. 


5. The probate estate of Jean Garris White is being administered in the Dorchester 


County, South Carolina Probate Court as Case No. 2015-ES-18-00146, and the Defendant Judy A. 


Bloodworth is the sole beneficiary of the estate of Jean Garris White, pursuant to the Last Will and 


Testament of Jean Garris White dated June 4, 2012. 


6. Upon information and belief, the heirs at law of Jean Garris White are Defendants 


Debra Morse, Jackie McCoy, Christina Fightmaster, and Judy A. Bloodworth, who was formerly 


known as Judy A. Dominguez. 


7. Upon information and belief, Defendants Debra Morse, Jackie McCoy, and Judy 


A. Bloodworth are the surviving children of Jean Garris White. 


8. Judy A. Bloodworth is a resident of Dorchester County, South Carolina. 


9. Upon information and belief, Defendant Debra Morse is a resident of the state of 


Florida. 


10. Upon information and belief, Jackie McCoy is a resident of Lancaster County, 


South Carolina. 


11. Upon information and belief, Christina Fightmaster is a resident of the state of 


Kentucky.   


12. Upon information and belief, Jean Garris White has two children that predeceased 


her, namely Dale Larimer and Jimmy Garris. 


13. Upon information and belief, Dale Larimer died without any surviving issue. 


14. Upon information and belief, Defendant Christina Fightmaster is the only surviving 


issue of Jimmy Garris. 
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15. More than one year has passed since the date of death of Jean Garris White and the


informal probate of her Last Will and Testament, and there are no unresolved creditor claims and 


no known biological heirs of Jean Garris White that have initiated a proceeding to contest the 


validity of her Last Will and Testament. 


16. The Defendant Junior Arch White died on July 18, 1992, as a resident of Hampshire


County, West Virginia.  It has been more than ten (10) years since the death of Junior Arch White, 


and upon information and belief, no probate estates have been opened within the state of South 


Carolina or outside of the state.   


17. On June 21, 2012, a Petition to Determine Heirs was filed in the Dorchester County,


South Carolina Probate Court as Case Number 2012-ES-18-00320, asking the Court to determine 


the heirs of Junior Arch White, and an Order Establishing Heirs was entered in the aforesaid case 


on September 21, 2012.  That Court Order establishing the heirs of Junior Arch White was set 


aside by the final order entered by the Dorchester County Probate Court on September 5, 2017 


under the same case number.      


18. The Plaintiff is unaware of the whereabouts or identities of any persons herein


above-referenced as “John Doe” or “Mary Roe,” and are uncertain as to whether these Defendants 


are living or deceased. 


19. The real property that is the subject of this action is located in Dorchester County,


South Carolina, and is therefore within the jurisdiction of this Honorable Court, and is described 


as follows: 


ALL that lot, piece or parcel of land situate, lying and being in the Town of Summerville, 
County of Dorchester, State of South Carolina, known and designated as Lot No. 19, Challedon 
Subdivision, Section 2, as shown on a plat made by William A. Whitworth, Reg. Land Surveyor, 
dated August, 1969, and recorded in the Clerk of Court’s Office for Dorchester County in Plat 
Book 17, Page 221; said lot having such size, shape, dimensions, buttings and boundings as will 
by reference to said plat more fully appear. 
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BEING the same property conveyed to Junior A. White and Jean G. White, by deed of 
George Romney, Secretary of Housing and Urban Development, of Washington, D.C., acting by 
and through the Federal Housing Commissioner, such deed dated July 30, 1971, and recorded on 
September 11, 1971 in the Dorchester County, South Carolina ROD Office in Deed Book 188, at 
page 152. 


COMMON ADDRESS:  249 Challedon Drive, Summerville, SC 29485 


TMS Number:  137-12-06-012 


The real property described above is hereafter referred to as “the Property.” 


20. The Court has jurisdiction over this matter pursuant to S.C. Code Ann. § 15-53-10,


et seq., § 15-61-10, et seq., and § 62-1-302(a)(1). 


21. Dorchester County, South Carolina is the proper place to lay venue pursuant to SC


Code Ann. § 15-7-10. 


22. The action for partition contained herein is subject to the Clementa C. Pinckney


Uniform Partition of Heirs’ Property Act, S.C. Code Ann. § 15-61-310, et seq. 


23. This matter should be referred to the Master-in-Equity pursuant to Rule 53, SCRCP,


to take testimony arising under the pleadings, to rule on any issues to come before the Court, and 


to make findings of fact and conclusions of law with the authority to enter final judgment with 


direct appeal to the South Carolina Court of Appeals or South Carolina Supreme Court. 


FIRST CAUSE OF ACTION  
(Declaratory Judgment) 


24. The foregoing allegations are re-alleged as if fully set forth verbatim herein.


25. At the time of his death, Junior Arch White was the record title holder of a one-half


(1/2) interest in the Property. 
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26. The Plaintiff, Vanessa Marie Frierson, formerly known as Vanessa Marie White,


was born to Junior Arch White and Norma Grace Teter in the County of Randolf, State of West 


Virginia, in 1959. 


27. Junior Arch White was not married at the time of his death, and the only living


issue of Junior Arch White at the time of his death were the Plaintiff and her children. 


28. The Plaintiff is the sole heir and successor as to the interest in the Property that was


held by Junior Arch White. 


29. The Estate of Jean Garris White who was also known as Jean G. White is the record


title holder of a one-half (1/2) interest in the Property. 


30. The Defendant Judy A. Bloodworth, who was formerly known as Judy A.


Dominguez, is the sole heir and successor as to the interest in the Property that is title in the name 


of Jean G. White.  Pursuant to the Last Will and Testament of Ms. White, which was admitted to 


probate on March 6 2015, Ms. White disinherited her other children and made Judy A. Bloodworth 


her sole beneficiary. 


31. Upon information and belief, the Defendant Judy A. Bloodworth is the acting


Personal Representative of the estate of Jean Garris White, and the estate is being administered in 


Dorchester County, South Carolina as Case Number 2015-ES-18-00146. 


32. Upon information and belief, there has not been a deed of distribution or any other


instrument issued to transfer the interest in the Property held by the estate of Jean Garris White. 


33. The Plaintiff claims an interest in the Property as the sole heir and successor of the


one-half (1/2) interest in said Property held by Junior Arch White, and is entitled to an Order of 


this Court issued pursuant to S.C. Code § 15-53-30 declaring that the Plaintiff is the holder of a 


one-half (1/2) interest in the Property that is the subject of this action.  Further, Plaintiff 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2018 Jul 12 2:27 P


M
 - D


O
R


C
H


E
S


T
E


R
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2018C


P
1801251


040







8 


respectfully requests that this Honorable Court issue a Master’s Deed conveying fee simple title 


to the Property to the Plaintiff and such other parties as the Court may determine to have an interest 


in the Property. 


SECOND CAUSE OF ACTION 
(Quiet Title) 


34. The foregoing allegations are re-alleged as if fully set forth verbatim herein.


35. In the alternative to the foregoing relief requested, Plaintiff submits that the Plaintiff


has a legitimate interest in the property and prays that the principles of equity be applied to grant 


to the Plaintiff an interest in the title to the Property and quiet title therein. 


THIRD CAUSE OF ACTION 
(Partition by Sale) 


36. The foregoing allegations are re-alleged as if fully set forth verbatim herein.


37. Upon information and belief, the Plaintiff Vanessa Marie Frierson and the


Defendant Judy A. Bloodworth each have an estate of inheritance in the Property. 


38. Upon information and belief, Junior Arch White and Jean Garris White are the


record title holders of the Property pursuant to the deed of George Romney, Secretary of Housing 


and Urban Development, of Washington, D.C., acting by and through the Federal Housing 


Commissioner, such deed dated July 30, 1971, and recorded on September 11, 1971 in the 


Dorchester County, South Carolina ROD Office in Deed Book 188, at page 152, vesting each with 


a one-half (1/2) interest in the Property.  


39. Upon information and belief, the Plaintiff Vanessa Marie Frierson is the sole heir,


successor and beneficiary of the Estate of Junior Arch White, vesting the Plaintiff with a one-half 


(1/2) interest in the Property in the nature of an estate of inheritance. 
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40. Upon information and belief, the Defendant Judy A. Bloodworth is the sole heir,


successor and beneficiary of the Estate of Jean Garris White, vesting the aforesaid Defendant with 


a one-half (1/2) interest in the Property in the nature of an estate of inheritance. 


41. The Property is heirs’ property pursuant to S.C. Code Ann. § 15-61-320, et seq.,


and in particular S.C. Code Ann. § 15-61-320(5)(c)(ii). 


42. Upon information and belief, there are no liens or encumbrances upon the Property.


43. The prosecution of this partition action by the Plaintiff is for the common benefit


of all parties, as there is animosity between the parties such that co-ownership of the Property 


would not be beneficial to the parties, and the Plaintiff has incurred and will continue to incur 


reasonable attorneys’ fees in the prosecution of this action. 


44. The issuing of a writ of partition in this action would involve unnecessary expense,


and the Court should dispense with the issuing of a writ of partition. 


45. If none of the Defendants are able to purchase the Property at fair market value,


then neither a partition in kind nor by allotment can be fairly and impartially made without injury 


to the Plaintiff and the other parties hereto, nor would such methods of partition be practicable or 


expedient, and the Court should order an open-market sale of the Property and divide the proceeds 


according to the rights of the parties. 


46. If none of the Defendants are able to purchase the Property at fair market value,


then neither a partition in kind nor by allotment can be made without resulting in manifest prejudice 


and injury to the cotenants as a group, as the Property is a single family residential property that 


cannot be practicably divided and the improvements and the lot size are such that neither partition 


in kind nor by allotment could be made without the aggregate fair market value of the parcels being 


materially less than the value of the Property sold as a whole. 
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47. The Plaintiff hereby gives notice to Defendants that they have certain rights to


purchase the Property pursuant to S.C. Code Ann. § 15-61-25 regardless as to whether default has 


been entered against such Defendants. 


WHEREFORE, the Plaintiff prays for an Order of this Court: 


A. Declaring that the Plaintiff is an heir and distributee at law as to the Estate of the


Junior Arch White and is the holder of a one-half (1/2) interest in the Property that is the subject 


of this action; 


B. Granting to the Plaintiff an interest in the title to the Property and quieting title


therein; 


C. Allowing a partition by sale;


D. Reimbursing the Plaintiff for costs, expenses and attorney’s fees related to this


action; and 


E. Granting the Plaintiff such other and further relief as this Court may deem just and


proper. 


Respectfully submitted, 


s/ Timothy J. Vitollo 
Timothy J. Vitollo, Esq.; SCB# 76170 
VITOLLO LAW FIRM, LLC 
44 Markfield Dr., Ste. E (PO Box 42282) 
Charleston, SC 29407 (N. Charleston, SC 29423) 
T:  843-371-7264 
F:  854-444-2931 
E:  tim@vitollolawfirm.com 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) 


COUNTY OF DORCHESTER ) FIRST JUDICIAL CIRCUIT 
) CASE NO.:  2018-CP-18-01251 


Vanessa Marie Frierson, ) (Referred to Master-in-Equity) 
) 


Plaintiff, ) MOTION PURSUANT TO SC CODE  
) OF LAWS SECTIONS 15-61-330 & -340 


-vs-      ) 
) 


Judy A. Bloodworth, as sole beneficiary ) 
and as personal representative of the Estate  ) 
of Jean Garris White, Debra Morse, Jackie ) 
McCoy, Christina Fightmaster, and John ) 
Doe and Mary Roe, fictitious names which ) 
represent any unknown heirs at law,   ) 
devisees, widowers, executors,  ) 
administrators, personal representatives,  ) 
creditors, successors and assigns, firms or  ) 
corporations of Jean Garris White ) 
(deceased), Junior Arch White (deceased), ) 
and any other unknown persons claiming  ) 
any right, title, estate, or lien upon the real ) 
estate which is the subject of this action, ) 


) 
Defendants. ) 


) 


The Plaintiff, by and through the undersigned counsel, moves this Court for an Order, 


pursuant to S.C. Code of Laws Sections 15-61-330 and 15-61-340, determining whether the 


property that is the subject of this action is heirs’ property, and alleges as follows: 


1. The Plaintiff has filed this action seeking to quiet title and partition the real property


with a common address of 249 Challedon Drive, Summerville, SC 29485. 


2. The Defendant Junior Arch White died on July 18, 1992, and at the time of his


death, Junior Arch White was the record title holder of a one-half (1/2) interest in the Property and 


Jean G. White was the record title holder of the remaining one-half (1/2) interest in the Property. 
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3. The Plaintiff Vanessa Marie Frierson claims that she is the sole heir of Junior Arch


White and the sole successor to the interest he held in the subject Property. 


4. The Defendant Jean Garris White who was also known as Jean G. White died on


January 19, 2015, and Defendant Judy A. Bloodworth is the sole beneficiary named by Jean Garris 


White in her Last Will and Testament admitted to probate on March 6, 2015. 


5. Upon information and belief, Judy A. Bloodworth is the sole successor to the


interest that Jean Garris White held in the subject Property. 


6. Upon information and belief, Plaintiff Vanessa Marie Frierson and Defendant Judy


A. Bloodworth each are entitled to a one-half (1/2) interest in the subject Property and each


acquired an interest in the title to the subject Property from a relative. 


7. If the allegations contained in the Plaintiff’s Complaint are correct, then the


Property is heirs’ property, pursuant to S.C. Code of Laws Section 15-61-320(5). 


WHEREFORE, pursuant to S.C. Code of Laws Sections 15-61-330 and 15-61-340, the 


Plaintiff hereby moves this Court for an Order of this Court determining whether the subject 


Property is heirs’ property such that the action would be subject to the provisions of the Clementa 


C. Pinckney Uniform Partition of Heirs’ Property Act, codified at S.C. Code of Laws Section 15-


61-310, et. seq.


Respectfully submitted by, 


s/ Tara M. Edwards-Vitollo 
Tara M. Edwards-Vitollo, Esq.; SCB# 101189 
VITOLLO LAW FIRM 
Post Office Box 2524 
Lexington, SC 29071 
(843) 530-5745
tara@vitollolawfirm.com
Attorney(s) for the Plaintiff.


February 6, 2020 
Lexington, South Carolina 
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STATE OF SOUTH CAROLINA 


COUNTY OF DORCHESTER 


Vanessa Marie Frierson, 


Plaintiff, 
vs. 


Judy A. Bloodworth, as sole beneficiary and 
as personal representative of the Estate of Jean 
Garris White, Debra Morse, Jackie McCoy, 
Christina Fightmaster, and John Doe and 
Mary Roe, fictitious names which represent 
any unknown heirs at law, devisees, 
widowers, executors, administrators, personal 
representatives, creditors, successors and 
assigns, firms or corporations of Jean Garris 
White (deceased), Junior Arch White 
(deceased), and any other unknown persons 
claiming any right, title, estate, or lien upon 
the real estate which is the subject of this 
action. 


Defendants. 


 ) 
 ) 
 ) 


 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 ) 
 )  


IN THE COURT OF COMMON PLEAS 
FIRST JUDICIAL CIRCUIT 


CASE No. 2018-CP-18-01251 


ANSWER 


Defendant, Judy Bloodworth, by and through her undersigned attorney, answering the 


Complaint of the Plaintiff, based on knowledge as to her own actions and on information and belief 


as to all other matters, states as follows: 


FOR A FIRST DEFENSE 


1. Each and every allegation that is not specifically admitted, denied, modified or


qualified is expressly and generally denied, and Respondent requires strict proof thereof. 


2. Paragraph 1 requires no response.


3. Defendant is without information sufficient to admit or deny the allegations


Paragraph 2. 


4. Paragraphs 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, and 17 are admitted.
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5. Defendant is without information sufficient to admit or deny the allegations


Paragraph 18. 


6. Paragraphs 19, 20, 21, 22, and 23 are admitted.


7. The preceding paragraphs are realleged in response to Paragraph 24.


8. Paragraph 25 is admitted.


9. Defendant admits so much of Paragraphs 26 and 27 to the extent such findings and


conclusions are consistent with the September 4, 2017 final order of the Dorchester County Probate 


Court. 


10. Defendant is without information sufficient to admit or deny the allegations


Paragraph 28. 


11. Defendant admits so much of Paragraph 29 that the Estate of Jean Garris White was


the record title holder of a one-half (1/2) interest in the Property at the time the within action was 


initiated, and would aver that Judy A. Bloodworth now holds such interests. 


12. Paragraph 30 is admitted.


13. Defendant admits so much of Paragraph 31 that Judy A. Bloodworth was the acting


Personal Representative of the Estate of Jean Garris White at the time of the within action was 


initiated, and would aver that the Estate has since been fully administered and closed. 


14. A deed of distribution from the Estate of Jean Garris White to Judy A. Bloodworth


was issued subsequent to the initiation of this action, thus the allegations of Paragraph 32 are 


denied. 


15. Defendant is without information sufficient to admit or deny the allegations of


Paragraph 33, and would therefore deny the same and require strict proof as to the relief sought by 


Plaintiff.  
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16. The preceding paragraphs are realleged in response to Paragraph 34.


17. Defendant is without information sufficient to admit or deny the allegations of


Paragraph 35, and would therefore deny the same and require strict proof as to the relief sought by 


Plaintiff.  


18. The preceding paragraphs are realleged in response to Paragraph 36.


19. Defendant admits so much of Paragraph 37 that Defendant has an interest in the


Property. 


20. Defendant admits so much of Paragraph 38 that the deed referenced therein was the


deed which initially vested interests in Junior Arch White and Jean Garris White. 


21. Defendant is without information sufficient to admit or deny the allegations of


Paragraph 39, and would therefore deny the same and require strict proof as to the relief sought by 


Plaintiff. 


22. Paragraphs 40, 41, and 42 is admitted.


23. To the extent Paragraph 43 alleges that partition may be the only remedy available


to the parties, Defendant admits the same, but all other averments and allegations are denied. 


24. Paragraph 44 is admitted.


25. To the extent the allegations of Paragraph 45, 46, and 47 contain allegations,


statements of law, or averments that are contrary to the laws, procedures, standards, and burdens 


directed by Chapter 61, Title 15, South Carolina Code of Laws, the same are denied. 


FOR A SECOND AND AFFIRMATIVE DEFENSE 


26. Some or all of Plaintiff’s claims may be barred by the doctrines of res judicata,


waiver, or estoppel. 


FOR A THIRD AND AFFIRMATIVE DEFENSE 
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27. Defendant specifically reserves and does not waive any additional or further


defenses as may be revealed by additional information gleaned in discovery or otherwise. 


WHEREFORE, having answered the Complaint, Defendant prays for an Order of this 


Court dismissing Defendant’s Complaint, or in the alternative, directing partition of the Property 


by allotment subject to the protections of the law and granting unto the Defendant all just credits 


and offsets to which she may be entitled, or in the alternative by public sale with disbursement of 


net proceeds in accordance with law and granting unto the Defendant all just credits and offsets to 


which she may be entitled, and for such other relief as the Court may deem just equitable. 


  s/ Andrew T. Shepherd 
Andrew T. Shepherd, Esquire 
Shepherd Law Firm, LLC 
204 Brighton Park Blvd., Suite B 
Summerville, SC 29486 
(843) 900-3575
S.C. Bar No.: 76859
andrew@sheplawfirm.com
Attorney for Judy A. Bloodworth


February 23, 2022 
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STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS  
) 


COUNTY OF DORCHESTER ) FIRST JUDICIAL CIRCUIT 
) CASE NO.:  2018-CP-18-01251 


Vanessa Marie Frierson, ) (Referred to Master-in-Equity) 
) 


Plaintiff,           )       
)    


-vs- ) 
) 


Judy A. Bloodworth, as sole beneficiary ) 
and as personal representative of the Estate  ) 
of Jean Garris White, Debra Morse, Jackie ) 
McCoy, Christina Fightmaster, and John ) 
Doe and Mary Roe, fictitious names which ) 
represent any unknown heirs at law,   ) 
devisees, widowers, executors,  ) 
administrators, personal representatives,  ) 
creditors, successors and assigns, firms or  ) 
corporations of Jean Garris White ) 
(deceased), Junior Arch White (deceased), ) 
and any other unknown persons claiming  ) 
any right, title, estate, or lien upon the real ) 
estate which is the subject of this action, ) 


) 
Defendants. ) 


) 


PLAINTIFF’S MOTION TO RECONSIDER, ALTER OR AMEND 


The Plaintiff, by and through the undersigned counsel, hereby moves this Honorable Court 


to reconsider, alter or amend its ruling entered on February 5, 2024, pursuant to SCRCP R. 59.  In 


support thereof, the Plaintiff states as follows and moves this Court to reconsider, alter and/or 


amend its ruling in the following respects: 


1. Within the aforesaid Order, the Court finds that “Each party, however, amended


their respective pleadings at trial, asking for alternative relief [page 3].”  The Plaintiff asks the 


Court to alter or amend its ruling to find that the Plaintiff requested the Court to order rents and 


profits, bottomed on ouster, in addition to the other relief specifically requested in Plaintiff’s 
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Complaint, as opposed to requesting rents and profits as alternative relief.  On page 10 of Plaintiff’s 


summons and complaint, the relief requested by the Plaintiff includes a request for “such other and 


further relief as this Court may deem just and proper.”  The Plaintiff’s request for rents and profits 


was intended to more specifically delineate the “other and further relief” requested by the Plaintiff. 


2. The Plaintiff asks the Court to alter or amend its ruling and find that Archie Roy


White (not Archie Ray White) died as an infant and predeceased his father, Junior Arch White. 


3. The Plaintiff asks the Court to alter or amend its ruling and find that Junior Arch


White procured an Order granting a divorce from Jean Garris White on or about May 2, 1989 (as 


opposed to May 8, 1989). 


4. Within the aforesaid Order, the Court finds that “The current value of the home


based on the CMA is $163,333 [page 8].”  The Plaintiff asks the Court to alter or amend its ruling 


to find that the current value of the home based on the most recent CMA prepared on July 26, 2023 


is $175,750, as shown in Plaintiff’s exhibit 20. 


5. The Plaintiff asks the Court to alter or amend its ruling to the extent that the Court


ruled that S.C. Code Ann. § 15-61-390 is applicable to this case.  Pursuant to S.C. Code Ann. § 


15-61-380(A):


If all the interests of the cotenants that requested partition by sale are not purchased by 
other cotenants pursuant to Section 15-61-370 or if, after conclusion of the buyout pursuant 
to Section 15-61-370, a cotenant remains that has requested a partition in kind or a partition 
by allotment, the court shall order a partition in kind or a partition by allotment, unless the 
court, after consideration of the factors listed in Section 15-61-390, finds that partition in 
kind or partition by allotment may result in manifest prejudice or manifest injury to the 
cotenants as a group [emphasis added]. 


The Defendant Judy A. Bloodworth, who is a cotenant that has requested partition by allotment, 


has not yet been granted the opportunity to buyout the interest of the Plaintiff Vanessa Frierson 


who requested a partition by sale.  If Defendant is granted the opportunity to buyout the Plaintiff’s 
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interest, and the Defendant concludes such a buyout, the matter of Partition would be resolved and 


there would be no need to take into consideration the factors listed in Section 15-61-390. 


6. The Plaintiff asks the Court to alter or amend its ruling that finds that “a Court 


ordered sale would do manifest prejudice to and manifest injury to the Defendant Bloodworth 


[page 8].”  Plaintiff would respectfully submit to the Court that such an inquiry is irrelevant in that 


Section 15-61-390 is not applicable to this case and that even if Section 15-61-390 was applicable, 


the relevant inquiry would be whether partition in kind or partition by allotment may result in 


manifest prejudice or manifest injury to the cotenants as a group.  To the extent that such an 


inquiry is relevant, Plaintiff would submit that a partition by sale would not do manifest prejudice 


or injury to the Defendant in that a partition by sale would provide the Defendant- who is presently 


a cotenant of the Property where the Defendant resides- with the opportunity to buyout the 


Plaintiff’s interest so that the Defendant could become the sole owner of the Property that is the 


Defendant’s primary residence.  Plaintiff would submit that providing the Defendant with the 


opportunity to buyout the Plaintiff’s interest would protect the interests of both parties and likewise 


be in the best interests of both the Plaintiff and the Defendant. 


7. The Plaintiff asks the Court to alter or amend its ruling to the extent that the Court 


finds that the evidence “supports a finding that Defendant Judy A. Bloodworth has been in 


possession of the property all her life [pg. 9].”  Plaintiff would submit that the record reflects that 


for most of the period following the death of Junior Arch White and continuing to the death of 


Jean Garris White, the Defendant resided at the Property as a guest with the permission of Jean 


Garris White who also resided at the Property and was vested with a one-half interest in the 


Property by way of deed. 
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8. The Plaintiff asks the Court to alter or amend its finding that “the Plaintiff testified


she did not know her father had a real property interest in the Property until after Jean M. White 


died [page 9].”  Plaintiff would respectfully submit that, at trial, the Plaintiff testified as follows: 


Q [Andrew T. Shepherd]: And my understanding from our last trial, you knew that Junior 
and Jean owned that home that they lived in on Challedon? 
A [Plaintiff]: Yes. 


9. The Plaintiff asks the Court to alter or amend its finding that “Plaintiff did not act


on her lawyer’s advice [pg. 9].”  Plaintiff would respectfully submit that the communications 


between Plaintiff and the attorney she consulted with in regards to her father’s death are protected 


by the attorney client privilege, and there is not sufficient evidence on the record to discern what 


advice she received.  When Defendant’s attorney asked Plaintiff, “Did you follow through with 


that?”, the Plaintiff’s response included an indication that “there wasn’t nothing I could do.”  


Transcr. page 68, para. 22 through Transcr. page 69, para. 10.  Plaintiff respectfully submits that 


the record does not contain sufficient evidence to support a finding as to the issues discussed or 


advice provided by the attorney, other than a finding that the Plaintiff concluded that there was not 


anything that she could do to obtain a recovery based upon an alleged wrongful death of her father, 


and that the Plaintiff consulted with an attorney regarding a possible wrong death prior to forming 


this conclusion.  Further, Plaintiff would submit that a finding as to any issues discussed or advice 


provided, beyond the scope of the actual evidence contained in the record, would amount to an 


impermissible violation of the Plaintiff’s attorney-client privilege. 


10. The Plaintiff asks the Court to alter or amend its finding that “the Plaintiff knew or


should have known she would have had to marshal her father’s assets wherever they were [pg. 


10]”, as Plaintiff would respectfully submit that this finding is formed by inferring the contents of 


the conversations and interactions between the Plaintiff and her prior attorney who provided a 
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consultation; Plaintiff would submit that there is not sufficient evidence on the record to support 


such inferences, and further that drawing such inferences as to the contents of the Plaintiff’s 


consultation with her attorney would amount to a violation of the attorney-client privilege. 


11. Plaintiff asks the Court to alter or amend its ruling to the extent that it finds that the


filing of legal proceedings is comparable to demanding payment through unlawful threat of 


physical force.  In its ruling, the Court states that “Plaintiff’s interest in this Property, being 


economic through lawful process, is much like the proverbial gun to one’s head making a demand 


for payment [pg. 10].”  Plaintiff acquired an interest in the Property through inheritance from her 


father, and she has had minimal opportunity to benefit from the Property.  The record reflects that, 


during this time, the Plaintiff resided at multiple addresses, moved frequently, and never held 


deeded title to real estate [transcript pages 46 to 48].  The only benefit from the Property that 


Plaintiff arguably received is the appreciation in the value of her equitable interest in the Property 


during the time in which the Defendant’s mother, Jean Garris White, occupied the Property with 


the constructive permission of the Plaintiff.  The Defendant’s deceased mother, Jean Garris White 


was a named grantee on the deed to the Property completed in 1971.  Assuming arguendo that the 


Plaintiff knowingly delayed pursuing a partition until after the death of Jean Garris White, Plaintiff 


would submit that there is nothing nefarious about the Plaintiff foregoing her right to pursue a 


Partition until after the death of one of the co-grantees.  Defendant’s ownership interest in the 


Property flowed through the ownership by her mother, Jean Garris White, and Plaintiff would 


submit that there is nothing nefarious about the Plaintiff perceiving the interest of Jean Garris 


White as being superior to the interest of the Defendant Judy A. Bloodworth. 


12. Plaintiff asks the Court to alter or amend its finding that Plaintiff’s requested relief


would be counter to the interests of equity.  In its Order, this Court indicates that: 
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Plaintiff’s action contemplates a disposition of the Property, that, if allowed would be an 
absolutely destructive power against the Defendant’s home, which she has built over a 30 
year period, the last 8 of which have been under the distress of lawsuits.  Plaintiff has a 
throttle held upon the peaceful existence of another human being.  This does not commend 
itself to the favorable consideration of the court.  Equity will not countenance such a 
stranglehold [pages 10-11]. 


The primary relief requested by the Plaintiff is a partition by sale, and Plaintiff’s Complaint 


includes a notice to the Defendants that they “have certain rights to purchase the Property pursuant 


to S.C. Code Ann. § 15-61-25 [page 10, para. 47].”  Plaintiff would submit that a partition by sale 


would not be an absolutely destructive power, and in contrast, would provide the Defendant the 


opportunity to buyout the Plaintiff’s interest and thereby become the sole owner with clear title to 


the Property.  Plaintiff would submit that the record reflects that for much of the time that 


Defendant has resided at the Property, Defendant resided rent free, with much of the costs for 


taxes, insurance and upkeep being borne by the Defendant’s now deceased mother, Jean Garris 


White.  Likewise, following the death of Junior Arch White, Jean Garris White has had the 


opportunity to reside at the Property free from interference by the Plaintiff- a co-owner under the 


law of inheritance- and without compensating the Plaintiff for the free access enjoyed by the 


decedent Jean Garris White.  To the extent that title to the Property has been marred by lawsuits, 


the Defendant’s deceased mother, Jean Garris White bears much culpability as a result of the 


fraudulent proceedings she perpetrated upon the probate court, proceedings that were attended by 


the Defendant Judy A. Bloodworth (see Plaintiff’s exhibit 6).  Plaintiff would submit that the legal 


proceedings initiated by the Plaintiff beginning in 2015 and 2016 have not been brought with 


“unclean hands”, but rather have been necessary to undue the fraud perpetrated by the decedent 


Jean Garris White.  The Defendant Judy A. Bloodworth’s possession of the Property is marred by 


a cloud on title, such that the Plaintiff does not have a “throttle” upon the peaceful existence of the 


Plaintiff, but instead is seeking a disposition that would clear the cloud on title, allow the Plaintiff 
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to receive a benefit from the Property, and also provide the Defendant with the opportunity to 


become the sole owner of the Property.  During closing arguments, both the Plaintiff and the 


Defendant requested that the Defendant be provided with the opportunity to buyout the Plaintiff’s 


interest in the Property; the Plaintiff- through her attorney- requested this be done as a Partition by 


sale [page 222] and the Defendant- through her attorney- requested that this be done as a partition 


by allotment [page 237], but either method would substantively have the same result. 


13. Plaintiff asks the Court to alter or amend its ruling that partitions the property by


allotment, and proceed first by providing the Defendant with the opportunity to buyout the 


Plaintiff’s interest in the Property.  Plaintiff would submit that S.C. Code Ann. § 370 requires that 


a co-tenant who did not request partition by sale- such as the Defendant Judy A. Bloodworth- be 


granted to buyout the interest of any co-tenant who did request partition by sale- such as the 


Plaintiff- prior to proceeding with a partition by allotment pursuant to Code § 15-61-380. 


14. Plaintiff asks the Court to alter or amend its ruling finding that a partition by


allotment among the parties is practicable and expedient, as such a finding is premature because it 


is being made prior to the Defendant Judy A. Bloodworth having the opportunity to buyout the 


interest of the Plaintiff.  Interests in property can have both sentimental value as a residence and 


monetary value as an asset.  The Plaintiff and the Defendant are both equal one-half owners of the 


Property, and providing the Defendant with the opportunity to buyout the Plaintiff’s interest would 


permit the Defendant to enjoy the sentimental value she attaches to the Property, while also 


permitting the Plaintiff to benefit from the monetary value she attaches to the Property.  In addition, 


at trial, the Plaintiff requested that Plaintiff have the opportunity to buyout the Defendant if the 


Defendant did not desire or was not able to buyout the Plaintiff’s interest, and Plaintiff would 


submit that Plaintiff’s willingness to allow the Defendant to maintain possession of the Property 
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is primarily in consideration and deference to the desires of the Defendant, as opposed to a lack of 


appreciation for the fact that the Property could also be a good home for the Plaintiff. 


15. The Plaintiff asks the Court to alter or amend its ruling that the Defendant Judy A.


Bloodworth is entitled to an award of attorney’s fees and statutory costs.  Prior to the Plaintiff’s 


initiation of litigation in the Court of Common Pleas, no party had clear title to the Property, and 


Plaintiff should not be punished for initiating proceedings as necessary to clear title to the Property 


and at least attempt to obtain some benefit from Plaintiff’s interest in the Property.  Plaintiff’s only 


other option would appear to be to resort to self-help, and the fact that the Plaintiff chose to forego 


self-help and pursue a just disposition through legal process should be viewed favorably by the 


Court, and not as nefarious. 


16. The Plaintiff asks the Court to alter or amend its ruling that the Plaintiff is not


entitled to an accounting of rents (or rents and profits) as a result of the Defendant excluding the 


Plaintiff from the Property following the death of Jean Garris White.  On July 16, 2015, the 


Plaintiff filed a creditor’s claim with the Dorchester County Probate Court in which the Plaintiff 


claimed an interest in the Property [Plaintiff’s exhibit 14], and the Defendant responded by denying 


that the Plaintiff had any interest or right in the Property, including a denial that the Plaintiff was 


the biological child of Junior Arch White [see Plaintiff’s exhibit 6].  The record reflects that the 


Defendant denied the Plaintiff’s creditor’s claim and ownership right to the Property, denied the 


Plaintiff’s paternity, did not accept service of process, did not make an appearance until a 


substantial time after notice was published in a newspaper and a sign was placed on the Property 


where Defendant resided, did not provide the discovery required in the Court’s first scheduling 


order, and failed to cooperate as necessary to provide real estate agent Chris Garcia with the 


opportunity to view the inside of the Property when completing the Court-ordered CMA.  Plaintiff 
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would respectfully submit that the Defendant’s actions were sufficient clear and unmistakable so 


as to amount to a constructive turning away as of the date that the creditor’s claim was filed with 


the Dorchester County Probate Court, July 16, 2015. 


17. Plaintiff asks the Court to alter or amend its finding that the only fair and just result


would be all rights, title and interests in the Property being allotted to the Defendant Judy A. 


Bloodworth, as a more just result would be a partition that provided the Defendant to buyout the 


interest of the Plaintiff, and provided the Plaintiff with the same opportunity to buyout the 


Defendant if the Defendant was unwilling or able to buyout Plaintiff, and/or partitioned the 


Property by way of sale so that both cotenants could receive a benefit from the Property. 


18. The Plaintiff asks the Court to alter or amend its finding that no manifest prejudice


or manifest injury would result from an allotment of the entire fee simple estate to the Defendant 


Judy A. Bloodworth, at least to the extent that such allotment would occur without compensation 


to the Plaintiff, as such an allotment would result in the Plaintiff experiencing a forfeiture of her 


interest without compensation, and the Defendant receiving the entire interest in the Property by 


way of windfall without making the Plaintiff whole. 


19. The Plaintiff asks the Court to alter or amend its ruling that terminates the Plaintiff’s


right, title and interest in the Property without buyout or financial consideration. 


20. The Plaintiff asks the Court to alter or amend its ruling finding that the Plaintiff


came into the Court with unclean hands, for such reasons as described above. 


21. The Plaintiff asks the Court to reconsider whether the guardian ad litem should be


paid reasonable costs and fees for the services provided by the guardian. 
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22. The Plaintiff asks the Court to reconsider whether the Court should grant a partition


by sale as requested by the Plaintiff, with the Defendant having the opportunity to buyout the 


Plaintiff’s interest. 


23. The Plaintiff asks the Court to reconsider whether the Plaintiff is entitled to an


award of attorney’s fees and costs, either paid by the Defendant or from the Property, as the 


attorney’s fees and costs were primarily and necessarily incurred to clear the cloud of title for the 


benefit of all co-owners of the Property, and the legal proceedings were pursued in good faith. 


Respectfully submitted by, 


s/ Tara M. Edwards-Vitollo 
Tara M. Edwards-Vitollo, Esq.; SCB# 101189 
VITOLLO LAW FIRM 
Post Office Box 2524 
Lexington, SC 29071 
(843) 530-5745
tara@vitollolawfirm.com
Attorney(s) for the Plaintiff.


February 15, 2024 
Lexington, South Carolina 
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1                         DAY 1


2             MR. SHEPHERD:  Your Honor, this is the matter


3    of Vanessa Marie Frierson versus Judy A. Bloodworth,


4    as sole beneficiary and as personal representative of


5    the Estate of Jean Garris White, Debra Morse, Jackie


6    McCoy, Christina Fightmaster, and John Doe and Mary


7    Roe, fictitious names which represent any unknown


8    heirs at law, devisees, widowers, executors,


9    administrators, personal representatives, creditors,


10    successors and assigns, firms or corporations of Jean


11    Garris White (deceased), Junior Arch White (deceased),


12    and any other unknown persons claiming any right,


13    title, estate, or lien upon the real estate which is


14    the subject of this matter.


15             The case number is 2018-CP-18-01251.  And I


16    of course am representing Defendant Judy Bloodworth,


17    who is seated to my left at counsel's table.  Behind


18    me on my side of the room, I have Mr. James Mark


19    Bloodworth.  He will be a witness and is the husband


20    of Judy Bloodworth.  And I also have Ms. Joyce Head


21    who will be witness, and she is Ms. Bloodworth's


22    niece.


23             MS. BLOODWORTH:  Cousin.


24             MR. SHEPHERD:  Cousin, excuse me.  And she


25    will be a potential witness on my side.
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1  THE COURT:  Mr. Vitollo?


2   MR. VITOLLO:  Your Honor, I'm Tim Vitollo.


3  I'm representing the Plaintiff, Vanessa Frierson.


4  Here in court today, we have, basically the Plaintiff,


5  Vanessa Frierson, and then we have her husband, Scott


6  Frierson, we anticipate calling as a witness.  We have


7  Charles Levitt is a family friend who we anticipate


8  calling as a witness; Yvonne Levitt, they're husband


9  and wife.  We anticipate calling Yvonne as a witness,


10  and Dolly Shepherd, who is Vanessa's sister in law and


11  familiar family -- part of the family.  We also intend


12  to -- anticipate calling as a witness.


13  THE COURT:  Thank you very much.  Anybody


14  else?


15  MR. LOW:  Your Honor, I'm David Low, an


16  attorney.  I'm here as Guardian ad Litem for unknowns.


17  THE COURT:  Why don't you come up in front of


18  the bar so we know that your status is somewhat


19  elevated.


20  MR. LOW:  Yes, sir, I can do that.


21   THE COURT:  But at the same time, it's


22  somewhat dampered as a public citizen which lawyers


23  are.  It's good to see you, Mr. Low.  Thank you very


24  much.  You can have a seat on wither side.  Just pick


25  a chair.
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1  MR. LOW:  All right.


2  THE COURT:  Let me finish the introductions,


3  because many of you may not know who I am.  I am James


4  E. Chellis.  I'm the Master-in-Equity for Dorchester


5  County.  That means in essence this:  That this case


6  has been referred to me by the circuit court.  My


7  jurisdiction arises from the circuit court, and once


8  it's referred to me, I have the powers and -- I have


9  all the powers that a circuit court judge would have


10  in hearing this case.  So I am the judge of the equity


11  division of the circuit court, which is the civil side


12  of the general court, court's general jurisdiction in


13  this county.


14   I would like to say that I appreciate


15  everyone being here and look forward to hearing this


16  case.  And so at this point I'll turn it over to Mr.


17  Vitollo and -- am I pronouncing -- pronounce your name


18  for me.  Am I correct?


19  MR. VITOLLO:  You are, yeah, you got it


20  right.


21  THE COURT:  Okay.  Great.  So, Mr. Vitollo,


22  it's your case, I'll be glad to hear from you.


23  MR. VITOLLO:  Okay.


24  THE COURT:  If each of you want to make a --


25  we'll do it a couple of different ways.  You can give


072







info@mccarncourtreporting.com
McCarn Court Reporting, Inc.


Page 8


1  me a short, brief, non-controverted statement of what


2  the facts are about or you can just launch and we'll


3  go forward, whatever you want to do.


4   MR. SHEPHERD:  Your Honor, if it's okay with


5  you, just for a procedural matter, I've spoken with


6  Mr. Vitollo about this, he did submit to the Court,


7  I'm not sure if you saw it, a memorandum regarding an


8  accounting of rents, and within that, did raise an


9  issue of ouster in support of that argument.  With


10  regards to that, since that was raised, I would like


11  to amend my answer to raise an affirmative defense of


12  possession.  And of course, we can always amend to


13  conform the pleadings to the evidence once we've


14  presented it, but just as a matter and course of an


15  abundance of caution, just to assert that additional


16  affirmative defence of possession under the statute of


17  20 year presumption.


18   THE COURT:  Thank you.  Do you have an


19  objection to that, Mr. Vitollo?


20   MR. VITOLLO:  I have no objection to his


21  request to admit.


22   THE COURT:  So I'm going to go ahead and


23  allow the amendment to the pleadings in court.


24  MR. SHEPHERD:  Thank you.


25  THE COURT:  Mr. Shepherd, I don't know if
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1    procedurally you need to renew that motion at the time


2    that he puts that particular evidence before me.  Just


3    to cover our bases, I'm going to ask that you do renew


4    your motion.


5             MR. SHEPHERD:  Yes, sir.


6             THE COURT:  And then, Mr. Vitollo, if for


7    some reason he oversees that, just to preserve the


8    record, let's make sure that that amendment is


9    preserved and your consent to it is preserved, as


10    well.


11             MR. VITOLLO:  Yes, Your Honor.


12             THE COURT:  All right.  I did, by the way,


13    receive an e-mail yesterday.  Let me just look at


14    this, hold on a second.  Or the day before yesterday


15    about this memorandum.  I did not look at it, at the


16    substance of the e-mail, Mr. Vitollo.  I assumed


17    frankly that it would have been e-filed, but it looks


18    like you're going to present it in paper form during


19    the proceeding itself.  It sounds like that's what you


20    plan is; is that right?


21             MR. VITOLLO:  Yes, probably.  I sent it ahead


22    of time.  I was not sure to what extent we were going


23    to be talking about substantive issues or itemized


24    amounts.


25             THE COURT:  Okay.
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1             MR. VITOLLO:  So I wanted to essentially give


2    everybody notice.


3             THE COURT:  Got you.


4             MR. VITOLLO:  To the extent that, again, if


5    there's determination in that regard.


6             THE COURT:  Thank you.  So for parties


7    purposes:  The reason I don't look at those things


8    before we get started is that I don't want my view of


9    the case to be shadowed in any way.  I want you to


10    understand I'm viewing this from an impartial,


11    independent point of view.  And I'm going to do the


12    very best I can to see that each of the parties has a


13    fair and just hearing before me so I can decide


14    whatever issue needs to be decided between them.


15    Okay?


16             MR. VITOLLO:  Okay.


17             THE COURT:  Thank you.  That's not to say I


18    don't respect your sending the e-mail.  In fact, you


19    did it because you needed to send it to Mr. Shepherd,


20    and you thought the Court should be advised.  That's


21    fine.  Go ahead.


22             MR. VITOLLO:  And I'm going to briefly -- can


23    I confer with Mr. Low briefly?


24             THE COURT:  Absolutely, you go ahead and take


25    your time.
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1  (Off the record briefly.)


2   MR. VITOLLO:  Well, Your Honor, I'll give a


3  very brief introduction as context to what's happened


4  and how we got here.


5  THE COURT:  Yes, sir.


6  MR. VITOLLO:  And what we're hoping to


7  accomplish.  So Junior Arch White and Jean White owned


8  an interest in property at 249 Challedon Drive.


9   And do you have a preference as to whether I


10  sit or stand?


11   THE COURT:  Why don't you ask Mr. Shepherd


12  what he prefers.


13  MR. SHEPHERD:  Your Honor, I have no


14  objection to either.  Whatever is convenient for him.


15  THE COURT:  If you feel more comfortable


16  sitting, that's fine.


17   MR. VITOLLO:  Okay.  Thank you.  So Junior


18  Arch White --


19  THE COURT:  Why don't you pull that


20  microphone down just slightly.  I'm sure it's picking


21  up well enough, but let's make sure that it is.


22  MR. VITOLLO:  Okay.


23  THE COURT:  Go ahead.


24  MR. VITOLLO:  So Junior Arch White and Jean


25  White purchased property, the common address is 249
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1  Challedon Drive.  They owned it as tenants in common.


2  In 1992, Junior Arch White passed away, and there was


3  a proceeding in 2012.  Jean White had initiated a


4  proceeding in the Dorchester County Probate Court to


5  ask that the Court find that she was the sole heir as


6  to the interest of Junior White's interest, and that


7  she was thus the sole owner of the property.  And the


8  Court granted that order.


9   My client, Plaintiff Vanessa Frierson, we'll


10  submit evidence showing that she was the daughter of


11  Junior Arch White, the only child of Junior Arch


12  White, and that she wasn't given any notice of those


13  proceedings, other than perhaps through publication,


14  except to the extent that she was included within the


15  publication as an unknown party.  We would submit that


16  she was a known party that should have been --


17  received notice.


18   And in 2017, we initiated a proceeding to get


19  that order set aside, and it was.  So in 2017, the


20  Dorchester County Probate Court set aside that order


21  establishing heirs.  And so we are here today asking


22  the Court to find that Junior Arch White was divorced


23  from Jean White at the time of his death, that Vanessa


24  was his only child, which would mean that Vanessa


25  would be solely entitled to Junior Arch White's
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1  interest in that property.


2   And I believe both the parties are in


3  agreement that Jean White passed away, I believe that


4  was in 2015, and that she had a valid will, which


5  named Judy Bloodworth as the sole heir -- sole


6  beneficiary of the Estate of Jean White, which would


7  mean that Vanessa Frierson would be solely entitled to


8  Junior White's 50 percent interest in the property,


9  and Judy Bloodworth would be solely entitled to Jean


10  White's interest in that property.


11   Beyond that, Your Honor, we would be looking


12  to establish that -- our intent would be that the


13  occupation of the property by Jean White and Judy


14  Bloodworth following the death of Junior Arch White


15  was hostile to Vanessa Frierson at least in the sense


16  that it would have prevented Vanessa Frierson from


17  receiving any benefit from that property, and that she


18  should be entitled to an accounting of rents in that


19  regard, essentially that the interest -- that Judy


20  Bloodworth's interest in the property -- the interest


21  that passed to Judy through Jean White, that from that


22  interest there should be a fair market -- one half of


23  the fair market value of the rent should be provided


24  to Vanessa Frierson as compensation.


25  And that's the crux of what we're trying to
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1  show today.  I would also ask the Court to make a


2  determination of value as to the property.  That's


3  partly been completed at a prior hearing, but probably


4  at least reaffirm a finding as to the value of the


5  property and a finding that rests in the Court to


6  enter the property to be partitioned.


7   There has been some discussion -- at this


8  time, it looks like it's more likely than not that one


9  or two of the parties will seek to buy out the


10  property, but either one of the parties will buy it


11  out.  If neither one of them is able to, then the


12  property will need to be sold.


13   THE COURT:  Okay.  Mr. Shepherd, do you want


14  a brief comment?


15   MR. SHEPHERD:  Yes, sir, thank you.  So this


16  case is coming to you today, and it has -- a lot of


17  the issues that you would normally be hearing have


18  already been adjudicated.  A lot of the facts and


19  findings have already been made in the Dorchester


20  County Probate Court, just to give the Court a brief


21  recitation and what we intend to put up today.


22   So Junior Arch White and Jean Garris White,


23  they were married many, many years ago, and in 1971,


24  they did purchase the property at 249 Challedon, and


25  it was titled as tenants in common.  Mr. White passed
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1  away in 1992, I believe he was a truck driver and had


2  an accident.  And he, when he passed, at that time he


3  had his one half interest in the property at 249


4  Challedon and an interest in what appeared to be and


5  what we know to be a rent-to-own contract with some


6  property in West Virginia.


7   From 1992 to 2012, Jean Garris White occupied


8  the property at Challedon as her own, together with


9  her daughter, Judy Bloodworth, and her son-in-law


10  James Mark, but he goes by Mark.


11  Correct?


12  MR. BLOODWORTH:  Yes, sir.


13  MR. SHEPHERD:  So Mark, they occupy the


14  property at 249 Challedon, and of course they -- it


15  was exclusive and solely, as they deemed it their


16  property.


17   In 2012, however, Ms. White petitioned the


18  Dorchester County Probate Court for a determination of


19  heirs.  It had been more than ten years since Junior's


20  passing.  Junior's death certificate reflected Ms.


21  White as the spouse; however, as we determined through


22  the probate court action, Mr. White, in West Virginia,


23  had initiated a divorce proceeding and a divorce


24  decree had been entered in or around 1987.


25  Between 1987 and shortly after Hugo, Mr.
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1  White lived apart from Ms. White.  Ms. White lived at


2  Challedon.  Mr. White lived at the property in West


3  Virginia.  Ms. White then subsequently left South


4  Carolina to live with Mr. White between approximately


5  1989 after Hugo to his death in 1992.  At which point,


6  she returned to Challedon.  And at that time, her


7  daughter, Judy, and her son-in-law were also living in


8  that property.


9   The petition to determine heirs in probate


10  court did not allege that Junior White had a child.


11  However, as that action to set aside that finding in


12  2017, the probate court did find that Vanessa Frierson


13  was the child of Junior Arch White and that Jean


14  Garris White knew or should have known that Vanessa


15  was a child or could potentially claim to have been a


16  child of Junior Arch White; and therefore, they set


17  aside the petition to determine heirs.  They did give


18  full faith and credit to the divorce decree from West


19  Virginia declaring that she was not married to Junior


20  White, and also determined that Vanessa was the child


21  through that petition to determine heirs.


22   So in terms of heirship for Junior Arch


23  White, those issues have been resolved, I believe that


24  that lineage has been established through that action.


25  However, I do believe there hasn't been an actual
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1  finding of heirs, let's just say that, for Junior Arch


2  White in terms of noticing unknowns, which of course


3  is why Mr. Vitollo brought this action to quiet the


4  title.


5   And to our knowledge, there are no other


6  unknowns and that Vanessa, based on the law of the


7  case from probate court, is the sole heir at law of


8  Junior Arch White.


9   In 2015, Ms. Jean Garris White passed away,


10  and her probate estate was open with Dorchester County


11  Probate Court.  Her last will and testament named Judy


12  Bloodworth as the sole devisee of the estate.


13  Following conclusion of the litigation in the probate


14  court in 2017, the Estate of Jean Garris White was


15  completed, deed of distribution was issued in the name


16  of Judy Bloodworth.  And since that period of time,


17  Judy of course and her husband have continued to


18  reside in that property and have been there since


19  shortly after Hurricane Hugo in 1989.


20   Your Honor, with regards to any issues of


21  accountings and rent, the orders from the probate


22  court, did address various claims that were brought in


23  that action.


24  THE COURT:  Which action?


25  MR. SHEPHERD:  Yes, sir?
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1             THE COURT:  Which action?


2             MR. SHEPHERD:  I'm sorry the action in the


3    Dorchester County Probate Court to set aside the


4    petition to determine heirs.


5             THE COURT:  The 2017 order?


6             MR. SHEPHERD:  Yes, sir.  And that order --


7    and it was an action both in the Estate of Junior Arch


8    White and against the Estate of Jean Garris White


9    seeking rents, profits, actions under the executor de


10    son tort against Ms. Bloodworth, against the Estate of


11    Jean Garris White.  The Dorchester County Probate


12    Court denied those claims, various reasons stated in


13    those orders.


14             And so some of those issues, our argument


15    will be today, have been resolved fully and


16    exclusively through those actions.  And so I think


17    we've come to you today postured solely as an action


18    to quiet title, to clarify that Jean Garris White sole


19    devisee is now Judy Bloodworth, and that the other


20    tenancy is held by Vanessa Frierson.


21             And then of course, we will get into the


22    issues of the partition as to valuation, the manner


23    and method that that should be accomplished and the


24    valuation.  And then of course, we would be putting


25    forth our argument as to the various affirmative
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1    defenses.  We do have the estoppel waiver res judicata


2    issues raised in our answer, and now with the


3    amendment that was granted today, the issue of


4    possession under the theories of possession through


5    the ouster issues.  So we'll explore that with the


6    Court today.


7             THE COURT:  Thank you very much.


8             MR. SHEPHERD:  Yes, sir.


9             THE COURT:  Mr. Vitollo?


10             MR. VITOLLO:  And, Your Honor, before I


11    begin, before I call Vanessa Frierson as a witness,


12    I'll just note that apparently, we're figuring out now


13    that apparently, we had a different understanding of


14    the effect of the order that was entered in probate


15    court.


16             THE COURT:  In 2017?


17             MR. VITOLLO:  Would you prefer me to address


18    that now?  Yes.  Would you prefer that I briefly


19    address that now or wait until...


20             THE COURT:  I think what's going to -- I


21    don't think argument is appropriate necessarily now.


22             MR. VITOLLO:  Okay.


23             THE COURT:  That order will speak for itself.


24    I'm sure if -- and to the extent that you have to,


25    you're going to present evidence, I'm sure, that
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1  you're entitled to rents and profits from the date of


2  Mr. White's death forward.  We'll have to address Mr.


3  Shepherd's defense to that.  It seems obvious to me


4  that it's going to be res judicata as to those issues.


5   But we'll just have to address it as it comes


6  up.  I don't think it's really necessary to spend a


7  lot of time arguing about it now.  Let's get the


8  evidence in and see where we go from there.  I would


9  like -- it sounds like I'm going to end up having to


10  really think this thing through.


11   But at any rate, I would suggest let's just


12  go ahead and get the evidence in.  You put all of what


13  you intend to enter, Mr. Shepherd will make


14  appropriate objections.  We'll sort it out as we go.


15  MR. VITOLLO:  Okay.


16  THE COURT:  Is that fair?


17  MR. VITOLLO:  Yes, Your Honor.


18  THE COURT:  Are you okay with that, Mr.


19  Shepherd?


20  MR. SHEPHERD:  Yes, sir.


21  THE COURT:  Okay.


22  MR. VITOLLO:  Well, I'm going to call the


23  Plaintiff, Vanessa Frierson, as our first witness.


24   VANESSA FRIERSON,


25  having been duly sworn, testified as follows:
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1             THE COURT:  All right.  You're under oath.


2    Please answer any questions from Mr. Vitollo.


3             MR. VITOLLO:  And, Your Honor.  I'll provide


4    this to opposing counsel, but I'm going to seek to


5    admit the birth certificate of Vanessa -- her birth


6    name was Vanessa Marie White, to the Court here as our


7    first exhibit.


8             THE COURT:  Why don't you go ahead and --


9             MR. SHEPHERD:  No objection, Your Honor.


10             MR. VITOLLO:  You probably already have this.


11             MR. SHEPHERD:  No objection, Your Honor.


12             THE COURT:  That's conceded, correct?


13             MR. SHEPHERD:  Absolutely, absolutely.


14             THE COURT:  Ms. Frierson is the daughter of


15    Mr. White, Arch White.


16             (Plaintiff's Exhibit No. 1 marked.)


17                  DIRECT EXAMINATION


18    BY MR. VITOLLO:


19        Q    And Vanessa, your father, Junior Arch White,


20    passed away in 1992; is that right?


21        A    Yes.


22        Q    And again, at that time, at the time that he


23    passed away, to the best of your knowledge, he was


24    divorced; is that correct?


25        A    Yes.
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1        Q    All right.  And Your Honor, I'm going to


2    admit as Plaintiff's Exhibit No. 2 a copy of the


3    divorce order from West Virginia where Junior Arch


4    White was divorced from Jean White, along with an


5    order from 2017, showing that copy of that divorce


6    decree was delivered to Judy A. Bloodworth in 2017.


7             THE COURT:  That's your second exhibit, it


8    consists of two documents?


9             MR. VITOLLO:  Yeah.


10             THE COURT:  Let's do it separate.


11             MR. VITOLLO:  Would you prefer separate?


12             THE COURT:  Let's do them separately, yes,


13    sir.


14             MR. VITOLLO:  All right.


15             MR. SHEPHERD:  No objection.


16             THE COURT:  Any objection, Mr. Shepherd?


17             MR. SHEPHERD:  No, sir.


18             THE COURT:  All right.


19           (Plaintiff's Exhibits No. 2 and No. 3 marked.)


20    BY MR. VITOLLO:


21        Q    And, Vanessa, the only other child born to


22    Junior Arch White, to the best of your knowledge,


23    passed away shortly after birth; is that correct?


24        A    Yes.


25             THE COURT:  Is there proof of that?
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1   MR. VITOLLO:  I'm going to admit --


2  Plaintiff's Exhibit 4 is a newspaper clipping titled,


3  "White Child Dies at Charlottesville."


4   MR. SHEPHERD:  No objection, Your Honor.  And


5  to the point it exists that the probate court in its


6  order of 2017 made that finding, as well.


7  (Plaintiff's Exhibit No. 4 marked.)


8   THE COURT:  Let me get this straight.


9  Exhibit 2 is the divorce decree, West Virginia divorce


10  decree?


11  MR. VITOLLO:  Correct.


12   THE COURT:  And Exhibit 3 is the probate


13  court 2017 order, South Carolina, Dorchester County?


14  MR. SHEPHERD:  Actually, Your Honor, and it


15  might help, Mr. Vitollo, in order to obtain those


16  records for purposes of trial in 2017, I had to


17  petition the West Virginia court for an order to


18  receive that file and a copy of that decree, which is


19  what that is, is a copy of the order from West


20  Virginia transmitting the divorce decree to myself and


21  my client.


22  THE COURT:  So Exhibit 3 again is?


23   MR. SHEPHERD:  It's an order from West


24  Virginia family court showing receipt of that divorce


25  decree by my client.
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1  THE COURT:  What was 2 then?


2   MR. SHEPHERD:  The actual divorce decree, I


3  believe, the order.


4  MR. VITOLLO:  Correct, Your Honor.  So


5  Exhibit 2 --


6   THE COURT:  Let me ask you this:  Do you have


7  copies for the Court for each exhibit?


8   MR. VITOLLO:  Yes, would you like me to hand


9  those up for you?


10  THE COURT:  Absolutely.


11   (Off the record briefly.)


12  BY MR. VITOLLO:


13   Q    And Vanessa, you resided at the property at


14  Challedon Drive with your father, Junior Arch White,


15  your mother-in-law, Jean White, and the Defendant Judy


16  Bloodworth, from at least 1971 to 1973, is that


17  correct?


18  A    Right.


19   Q    Your Honor, I'm going to admit Plaintiff's


20  Exhibit 5, it's a photograph of Junior Arch White,


21  Jean White, Judy Bloodworth, Vanessa Frierson, and a


22  younger child of Jean White.


23   MR. VITOLLO:  May I approach the witness,


24  Your Honor?


25  THE COURT:  Certainly.
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1  (Plaintiff's Exhibit No. 5 marked.)


2  THE COURT:  Well, you've got to put it on the


3  record.  You can't go up there and talk to her.


4  MR. VITOLLO:  Yes.


5  THE COURT:  Do you have an objection to this


6  exhibit?


7   MR. SHEPHERD:  Your Honor, I have no


8  objection to what it appears to be, but if we could


9  just identify who the folks are, that would be great.


10   THE COURT:  All right.  So there has been


11  admitted into evidence as Exhibit No. 5 a photograph,


12  and I guess you're going to -- do you want to go ahead


13  have your client discuss it and tell us who it is and


14  we can admit it.


15  MR. VITOLLO:  Sure.


16   THE COURT:  She has to you've got to set some


17  sort of a foundation for the photograph.


18  MR. VITOLLO:  Okay.


19  THE COURT:  Do you understand that, what the


20  foundation would be?


21  MR. VITOLLO:  Yes, I --


22   THE COURT:  Sort of like date, time, fair


23  representation of what it expresses, that sort of


24  thing.  He's not going to object to the exhibit,


25  except he just needs to know who's who in the picture.
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1  But generally, that's all established in the


2  foundation questions.


3  MR. VITOLLO:  Yes, Your Honor.


4   THE COURT:  But if you want to skip the


5  foundation, because Mr. Shepherd has consented to the


6  exhibit coming into evidence, that will be fine.  What


7  I'd like for you to do for his benefit and mine is


8  have your client describe for us who is in this


9  picture in Exhibit 5.


10  MR. VITOLLO:  Okay.


11  THE COURT:  Do you have a copy of Exhibit 5


12  in front of you?


13  THE WITNESS:  No, sir.


14  THE COURT:  You do?


15  THE WITNESS:  I don't.


16  THE COURT:  You don't I'm going to hand it to


17  you.


18  THE WITNESS:  Okay.


19   THE COURT:  And it probably would be helpful


20  if we used the screens, but why don't you tell the


21  Court, I'm going to hold it up like this so you can --


22  Mr. Shepherd.


23  MR. SHEPHERD:  Yes, sir.


24  THE COURT:  Can you follow along from here?


25  MR. SHEPHERD:  Oh, yes, sir, we're fine.


091







info@mccarncourtreporting.com
McCarn Court Reporting, Inc.


Page 27


1   THE COURT:  (To the bailiff) and in the


2  meantime, would you set up ELMO, Set ELMO up, so we


3  can see things at the same time, all three of us in


4  the courtroom.


5   So Ms. Frierson, who is the lady that is


6  right (indicating) -- she appears to me to be -- the


7  lady in between the two girls that are standing up,


8  who is that?


9  THE WITNESS:  Jean White.


10  THE COURT:  Jean White?


11  THE WITNESS:  Yes, sir.


12  THE COURT:  All right.  And on Ms. Jean


13  White's left is who?


14  THE WITNESS:  Virgil Frierson.


15  THE COURT:  No, this one right here.


16  THE WITNESS:   Virgil.


17  THE COURT:  Virgil Frierson?


18  THE WITNESS:  Yes, sir.


19  THE COURT:  Male or female Virgil?


20  THE WITNESS:  Female.


21  THE COURT:  Female Virgil.  All right.  She


22  is who?


23  THE WITNESS:  My mother-in-law.


24  THE COURT:  You're mother-in-law.  Okay.  And


25  then, on the right side of Ms. Frierson is who?
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1  THE WITNESS:  Me, Vanessa.


2   THE COURT:  Vanessa Frierson on the right.


3  And then we have two people in the forefront of the


4  picture and in the middle it appears to be a young


5  man?


6  THE WITNESS:  Scott Frierson.


7  THE COURT:  Scott Frierson, who is he?


8  THE WITNESS:  My husband.


9  THE COURT:  He's your husband.  So you were


10  married at the time this picture was taken?


11   THE WITNESS:  No, sir.  Well, sort of.  I


12  don't know what year that was.


13  THE COURT:  Okay.  That was my next question,


14  but anyway there's a small child to the left of --


15  THE WITNESS:  That's my daughter.


16  THE COURT:  Is your daughter.  What's her


17  name?


18  THE WITNESS:  Tanya.


19   THE COURT:  Tanya.  All right.  For the


20  record, Ms. Frierson is whispering to me that she


21  doesn't know the year the picture was taken.


22  THE WITNESS:  I can't remember.


23   THE COURT:  Cannot remember the year the


24  picture was taken.  Do you think, Ms. Frierson, that


25  this picture -- can you tell me where you think the
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1    picture -- the place the picture took place?


2             THE WITNESS:  It's somewhere on Challedon.


3             THE COURT:  This is a picture that was taken


4    in Challedon or at the Challedon property, and I think


5    you previously testified that you lived at the


6    Challedon property in between 1971 and 1973.


7             THE WITNESS:  This here was not at their


8    home.  This was on Challedon around the corner.


9             THE COURT:  Okay.  This is a different


10    property than the subject property of the lawsuit?


11             THE WITNESS:  Right, yes, sir.


12             THE COURT:  So this property is whose?  This


13    property in Challedon who owned the property?


14             THE WITNESS:  My husband's father, Scott


15    Frierson.  He's deceased now.


16             THE COURT:  Scott Frierson --


17             THE WITNESS:  Senior.


18             THE COURT:  -- your husband's father owned


19    this particular property?


20             THE WITNESS:  Right.


21             THE COURT:  And y'all were in --


22             THE WITNESS:  Right.


23             THE COURT:  -- his house?


24             THE WITNESS:  House.


25             THE COURT:  In the living room, maybe?
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1             THE WITNESS:  Kitchen.


2             THE COURT:  Kitchen, kitchen area.  And so


3    it's possible that this picture would not have been


4    taken at the time you were living in Challedon with


5    your stepfather and Ms. White?


6             THE WITNESS:  My father and my stepmother.


7             THE COURT:  Excuse me, I had that backwards.


8             THE WITNESS:  That's okay.


9             THE COURT:  Your father and your stepsister?


10             THE WITNESS:  No, I had been moved out, sir.


11             THE COURT:  All right.  So this would have


12    been sometime after 1973?


13             THE WITNESS:  Right.  In fact it was '78, I


14    just figured it out.


15             THE COURT:  When was your child born?


16             THE WITNESS:  '77.


17             THE COURT:  1977?


18             THE WITNESS:  This here was '78.


19             THE COURT:  That's an awful big one-year-old.


20             THE WITNESS:  '78 or '79, I can't remember,


21    huh-uh.  It's hard to -- as a matter of fact, it was


22    his second birthday.  That's what we were all there


23    for.  There you go.  I'll get it.  Yes.


24             THE COURT:  So this picture was taken around


25    1980 --
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1             THE WITNESS:  No, '79.


2             THE COURT:  1979, approximately.  1979, and


3    it shows a picture of, I'll try to summarize this for


4    the record, the picture has five individuals in it.


5    It's in front of a window in a kitchen area identified


6    by Ms. Frierson.  The lady in the middle, back row, is


7    Jean White.  The lady to the left of Jean White is?


8             THE WITNESS:  Virgil Frierson.


9             THE COURT:  Virgil Frierson, Ms. Vanessa


10    Frierson's sister?


11             THE WITNESS:  Mother-in-law.


12             THE COURT:  Mother-in-law, excuse me.


13    Goodness gracious.  And then --


14             THE WITNESS:  This is Jean White.  This is


15    Virgil Frierson.  That's my husband's mother.


16             THE COURT:  Yeah, okay.  So she is on the --


17    in the picture, she would be -- I'm describing that as


18    if I were sitting in the picture.  And you're thinking


19    of it --


20             THE WITNESS:  The other way, yeah.


21             THE COURT:  So the picture, let's just say


22    altogether, the picture shows, Ms. Frierson, Virgil


23    Frierson, Jean White, Vanessa Frierson.


24             THE WITNESS:  Right.


25             THE COURT:  Scott Frierson and your daughter?
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1             THE WITNESS:  Daughter, Tanya.


2             THE COURT:  Tanya.  Sometime in 1980 --


3    excuse me, '79, 1979.  And the purpose for which


4    you're offering this?


5             MR. VITOLLO:  Just evidence that Jean White


6    was familiar with Vanessa Frierson.


7             THE COURT:  Oh, okay.  Well, we already


8    established that, didn't we?  Isn't that already


9    established in the order to set aside, the 2017 order


10    from the probate court that sets aside the 2012 order


11    that determined heirs?


12             MR. VITOLLO:  I don't perceive -- my


13    understanding was that the order from 2017 did not


14    establish that.


15             THE COURT:  Well, it had to have.  I'm not


16    going to argue with you, whatever you say.  Let's


17    proceed.  The next exhibit that you want to submit?


18             MR. VITOLLO:  Okay.  For Exhibit 6, I'm going


19    to seek to admit a copy of the order from the


20    Dorchester County Probate Court filed on September 5,


21    2017.


22             THE COURT:  Hold on a minute.  Well, go ahead


23    and start, but when we get to the point where we've


24    got this ELMO set up.


25             THE CLERK:  There you go.
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1             THE COURT:  It's up?  Okay.  What you're


2    going to do, this is on the fly, we probably should


3    have practiced this earlier.  But there's a machine


4    here that will show us a picture.  Everybody will be


5    able to see what you're showing at that same time that


6    you want to talk about it.


7             MR. VITOLLO:  Okay.


8             THE COURT:  It's right there.  Mr. Shepherd


9    who's familiar with the machine can help you.  You


10    might as well take all your exhibits if you're going


11    to be introducing them so that we can see them all at


12    the same time.


13             (Off the record briefly.)


14             MR. VITOLLO:  Yeah, so I'm seeking to admit


15    as Exhibit 6 a copy of the probate court order from


16    2017.  Any objections?


17             MR. SHEPHERD:  I have no objection, Your


18    Honor.


19             THE COURT:  Admitted without objection.


20             MR. VITOLLO:  So I want to draw the Court's


21    attention to Page 14 of that order.  And on Page 14,


22    it reads, the outline of one of the issues is, "Can


23    this Court amend the September 21, 2012 order


24    determining heirs?"


25             And the last two sentences on that page read,
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1    "Because this order far exceeds the ten day limit, the


2    September 21, 2012 order determining heirs may only be


3    set aside.  An interested person may file a new


4    petition to determine heirs."


5             THE COURT:  Thank you.


6             MR. VITOLLO:  You're welcome.  And so for


7    clarification, the reason I was presenting to the


8    court was I'm going to be submitting evidence today to


9    establish that Vanessa Frierson was the sole heir of


10    Junior Arch White.  And that was based on my


11    understanding of the 2017 order was that it set aside


12    the prior order for 2012 but did not answer the


13    question as to who his heirs were.


14             THE COURT:  Thank you.


15             MR. VITOLLO:  You're welcome.


16             (Plaintiff's Exhibit No. 6 marked.)


17             MR. VITOLLO:  I'm going to submit Plaintiff's


18    Exhibit 7 is an order denying reconsideration, and


19    this is where the respondent had filed a motion for


20    reconsideration and the probate court denied that


21    motion.


22             THE COURT:  Any objection, Mr. Shepherd?


23             MR. SHEPHERD:  No objection, Your Honor.


24             THE COURT:  That will be No. 7.


25             (Plaintiff's Exhibit No. 7 marked.)
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1             THE COURT:  Do you have any objection, Mr.


2    Vitollo, that I, instead of using paperclips, use a


3    stapler to put together these exhibits?


4             MR. VITOLLO:  I have no objection to that.


5             THE COURT:  Is that all right with you, Madam


6    Court Reporter?


7             COURT REPORTER:  Yes, I had just put


8    paperclips on there just to keep them together.


9             THE COURT:  Thank you.  If you have a


10    stapler, next time, if you wouldn't mind.


11             We now have No. 7, which is the order denying


12    reconsideration.


13             MR. VITOLLO:  And then for Plaintiff's


14    Exhibit 8, we have a copy of the death certificate of


15    Junior Arch White showing the date of death of July


16    18, 1992.  We'd seek to admit that as Exhibit 8.


17             (Plaintiff's Exhibit No. 8 marked.)


18             THE COURT:  No objection?


19             MR. SHEPHERD:  No objection.


20             THE COURT:  All right.  Exhibit 8, Mr.


21    White's death certificate.  Is there any information


22    on a death certificate that you would redact pursuant


23    to whatever privacy laws that we now have in force and


24    effect, such as, and there is one, the Social Security


25    number.
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1             MR. VITOLLO:  I was going to say, if so,


2    probably Item 4, the Social Security number.  Would


3    you like me take that out.


4             THE COURT:  For purposes of the evidence


5    coming in, I'm going to consider it redacted.


6             MR. VITOLLO:  Thanks, Your Honor.


7    Plaintiff's Exhibit 9 is a two-page copy of the deed


8    where Junior Arch White and Jean White acquired the


9    property with a common address of 249 Challedon Drive.


10             THE COURT:  Is that recorded?


11             MR. VITOLLO:  The recording information is


12    not on the document that I have here.


13             THE COURT:  Do we know if it's recorded or


14    not?


15             MR. VITOLLO:  Yes, and the book and page


16    number is referenced in the Plaintiff's petition filed


17    with the Court.


18             THE COURT:  All right.  So your next exhibit,


19    which is 9, do you have any objection, Mr. Shepherd?


20             MR. SHEPHERD:  No, Your Honor.


21             THE COURT:  Okay.  Is an unrecorded copy, or


22    rather a copy of the unrecorded deed.  What's the date


23    of that instrument that you have in your hands, Mr.


24    Vitollo.


25             MR. VITOLLO:  The 30th of July, 1971.
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1             THE COURT:  Okay.  The copy he has is dated


2    July 30, 1971.  And you have represented to me that


3    it's recorded, and the allegation is that the


4    recording information is in the Plaintiff's complaint?


5             MR. VITOLLO:  Yes, Your Honor.  And if you


6    look at the middle, right side of the first page, this


7    is the copy of the deed that was filed with the


8    Dorchester County Probate Court in 2012.


9             THE COURT:  Okay.  Thank you.


10             (Plaintiff's Exhibit No. 9 marked.)


11             MR. VITOLLO:  And, Your Honor, the document


12    I'm seeking to admit as Plaintiff's Exhibit 10, this


13    is the first page of that document, and it's a copy of


14    the application for probate that was filed by Judy


15    Bloodworth on March 5, 2015.  That's Page 1.


16             I am seeking to admit this in regards to the


17    interest of Jean White in the property.  The Plaintiff


18    relied on this application to determine which parties


19    would be entitled to receive notice of this


20    proceeding, in particular, Debra Morse, Jackie McCoy,


21    and Christina Fightmaster.  Any objection?


22             MR. SHEPHERD:  No objection, Your Honor.


23             THE COURT:  Exhibit No. 10 admitted without


24    objection.


25             (Plaintiff's Exhibit No. 10 marked.)
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1    BY MR. VITOLLO:


2        Q    And Vanessa, are you able to see that


3    document?


4        A    Yes.


5        Q    And so to the best of your knowledge and


6    belief, at the time of Jean White's death, she had


7    three living -- two living children, Debra Morse and


8    Jackie McCoy; is that right?


9        A    Right.


10        Q    And Jimmy Garris had predeceased her, was a


11    child of Jean White and had predeceased her; is that


12    correct?


13        A    Yes.


14        Q    And Jimmy Garris had one child, Christina


15    Fightmaster?


16        A    Yes.


17        Q    Yes.  And Dale Larimer was also a child of


18    Jean White, and he had predeceased her without any


19    issue?


20        A    Yes.


21        Q    Thank you.


22             THE COURT:  Mr. Vitollo, just one little


23    small -- I think it's an oversight, it's not intended.


24    Ms. Frierson identifies two daughters, Debra Morse and


25    Jackie McCoy, where in fact the other daughter -- she
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1    had another daughter named Judy A. Bloodworth, who is


2    the devisee under the will; is that correct?


3             MR. VITOLLO:  Yes, Your Honor.


4             THE COURT:  You didn't intend -- that was an


5    oversight, correct?  I mean, I didn't misunderstand


6    the question.  I think the question was who her


7    daughters were, and we were focused on paragraph 4(b)


8    of this petition, and we left Ms. Bloodworth who is in


9    4(a).


10             MR. VITOLLO:  And thank you, I will ask


11    Vanessa one additional question regarding this


12    document.


13             THE COURT:  Thank you.


14    BY MR. VITOLLO:


15        Q    And Vanessa, Jean White also had one other


16    daughter named Judy Bloodworth; is that correct?


17        A    Yes.


18        Q    Thank you.


19             MR. VITOLLO:  Thanks, Your Honor.


20             COURT REPORTER:  Did you want that marked 10?


21             MR. VITOLLO:  Yes.


22             (Off the record briefly.)


23             (Plaintiff's Exhibit No. 11 marked.)


24             THE COURT:  Mr. Vitollo, we've gone through


25    ten exhibits, you're now getting ready to go to 11.
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1    It has taken us almost an hour to get to this point.


2    May I ask you this question, Mr. Shepherd, this


3    question?


4             MR. SHEPHERD:  Yes, sir.


5             THE COURT:  Have you seen all of the exhibits


6    that Mr. Vitollo wants to admit?


7             MR. SHEPHERD:  Most likely.  I'll take a


8    quick gander.


9             THE COURT:  Why don't you take a look at


10    them.


11             MR. SHEPHERD:  Yes, sir.


12             THE COURT:  And if we could just go ahead and


13    number them and have them entered into evidence


14    numerically.  I can take a short break while y'all do


15    that, and then we can proceed.  Unless you find it


16    necessary for her to clarify anything?


17             MR. VITOLLO:  That sounds like it would be a


18    good use of time.


19             THE COURT:  Don't you think it would be a


20    little easier?


21             MR. SHEPHERD:  Yeah, pre-mark whatever.


22             THE COURT:  It sounds like everything is -- I


23    mean, these exhibits, for instance, I could take


24    judicial notice of them, since they're part of the


25    court record, public record, but, Mr. Shepherd, let's
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1    take a five-minute break, the two of you sit down,


2    agree to the exhibits that are not controverted.  We


3    will have them entered, and then I'll let you proffer


4    any exhibits that you don't agree to.  Keep them in


5    the order in which you want them admitted for whatever


6    purpose.  If it's controverted, we'll just put a


7    little tab by it, still make it the same number, I'll


8    allow you to proffer it, and then I'll make a decision


9    on whether or not it's admitted or not.


10             MR. VITOLLO:  Okay.


11             THE COURT:  But then we'll hopefully proceed


12    to another case, if you will.


13             MR. VITOLLO:  Okay.


14             THE COURT:  Does that sound okay?


15             MR. VITOLLO:  Sounds good.


16             THE COURT:  All right.  I'm going to take a


17    break from the bench, y'all will be at work while I


18    go, and to the extent that you need me, let the


19    bailiff know.  I'm right there.


20             We'll suspend the record at this point, we'll


21    go off the record for y'all to do your work, and then


22    we'll go back on the record once you complete that.


23    Okay?


24             (Short recess.  Plaintiff's Exhibits No. 11


25             through No. 15 marked.)
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1             THE COURT:  We're back on the record in the


2    matter concerning Frierson and Bloodworth, and I


3    recognize Mr. Vitollo.


4             MR. VITOLLO:  Yes, Your Honor.  My


5    Plaintiff --


6             THE COURT:  Well, all we've got to do right


7    now is -- she can come in, but if you would just


8    publish for me the exhibits that have been agreed to,


9    and that way we'll get numbers on them, if they


10    haven't already been numbered, and we can then get to


11    your witness.


12             MR. VITOLLO:  Yes, Your Honor, I'm going to


13    seek to admit Plaintiff's Exhibit No. 11, it's the


14    order establishing heirs that was entered in the


15    probate court.


16             THE COURT:  Thank you, sir.


17             MR. VITOLLO:  Just to establish that --


18    largely to establish that Vanessa Frierson wasn't


19    given notice of that proceeding -- or didn't


20    participate in that proceeding.


21             I want to admit Plaintiff's Exhibit 12 is the


22    last will and testament of Jean White, and that's


23    being admitted to show that Judy Bloodworth is the


24    sole heir of the Estate of Jean White.  And so the


25    sole heir -- or the sole beneficiary, the sole
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1    beneficiary of Jean White that would have an interest


2    in the property at 249 Challedon Drive.


3             And I seek to publish Plaintiff's Exhibit 13,


4    it's a rent -- a CMA, a chart of rents of property,


5    comparable properties from 2002 to 2020.  And that's


6    going to be to show what the fair market value of the


7    rent was that Vanessa was -- that we would submit that


8    she was deprived of.


9             And I'm going to seek to admit Plaintiff's


10    Exhibit 14 of the statement of creditor's claim.


11    Attached to that is a petition, a petition for


12    allowance of claim.  And that's being admitted to show


13    that on July 16, 2015, the Defendant, Judy Bloodworth,


14    was put on notice that Vanessa Frierson was claiming


15    that she was entitled to be reimbursed for her loss of


16    opportunity to occupy or benefit from the property.


17             And Plaintiff's Exhibit 15 is a CMA prepared


18    by Chris McDaid Garcia.  And that's being admitted to


19    show that the fair market value of the property is


20    $163,333.


21             THE COURT:  Thank you.  Anything else?


22             MR. VITOLLO:  So there will be no objections


23    from the defense attorney?


24             THE COURT:  Those are all admitted without


25    object, correct, Mr. Shepherd?
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1             MR. SHEPHERD:  That's correct, Your Honor.


2             THE COURT:  Is that it for the exhibits?


3             MR. VITOLLO:  It is.


4             THE COURT:  Go ahead.  Ms. Frierson, why


5    don't you come on back up to the witness stand.  While


6    you're walking up, I'm going to remind you that you're


7    still under oath.


8             THE WITNESS:  Yes, sir.


9             THE COURT:  And I'm going to direct that you


10    answer any questions that your attorney might have of


11    you.


12    BY MR. VITOLLO:


13        Q    Ms. Frierson, you are now aware that in 2012,


14    there was a proceeding in the probate court to


15    determine who the heirs were of Junior Arch White; is


16    that correct?


17        A    Yes.


18        Q    And at the time of those proceedings, you


19    were not aware, not given any notice and had no


20    opportunity to participate in those proceedings; is


21    that correct?


22        A    Right.


23        Q    Okay.  And your understanding is that under


24    the will of Jean White the sole beneficiary as to any


25    interest of Jean in the property would be Judy
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1    Bloodworth?


2        A    Yes.


3        Q    And at this point assuming there would be no


4    objection from the Plaintiff [sic], I'm going to ask


5    that we stipulate that subsequent to the death of


6    Junior Arch White, the property was occupied by Jean


7    White and/or Judy Bloodworth to the exclusion of the


8    Plaintiff, Vanessa Marie Frierson.


9             MR. SHEPHERD:  Your Honor, we would so


10    stipulate.


11             THE COURT:  All right.  Now, this is from the


12    date of 2012?  What are the dates again, just clarify


13    the dates for me, please.


14             MR. VITOLLO:  So subsequent to the death of


15    Junior Arch White on July 18, 1992.


16             THE COURT:  Okay.


17    BY MR. VITOLLO:


18        Q    And Vanessa, since the time of your dad's


19    passing on July 18, 1992, it would not have -- you


20    would not have been able to reside at the property at


21    249 Challedon Drive or receive any benefit from the


22    property?


23        A    No.


24        Q    No?  Okay.  And the reason for that would be


25    because it was occupied by Jean White or Judy
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1    Bloodworth in a way that would have prevented you from


2    residing or receiving the benefit, correct?


3        A    Correct.


4        Q    Thank you.  And you believe that you should


5    be entitled to the loss of the opportunity that you


6    otherwise might have had to benefit from an interest


7    in that property?


8             MR. SHEPHERD:  Object to leading.


9             THE COURT:  Sustained.


10    BY MR. VITOLLO:


11        Q    Vanessa, have you ever owned an interest in


12    property?


13        A    No.


14        Q    During the time that you've been married


15    to -- when did you get married to Scott Frierson?


16        A    1980.


17        Q    And from the time that you've been married to


18    Scott Frierson, has he ever owned any interest in real


19    property?


20        A    No.


21        Q    If you were to take a guess, since 1992, have


22    you lived in the same place, or have you lived at


23    multiple addresses?


24        A    Multiple.


25        Q    How many, approximately?
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1        A    About four.


2        Q    Vanessa, from -- and so as of July 18, 1992,


3    you lived at Magwood Drive in Summerville; is that


4    correct?


5        A    Yes.


6        Q    And then from 1993 to 1999, you lived at


7    Westwind Drive in west Newport News, Virginia; is that


8    correct?


9        A    Yes.


10        Q    From 1999 to 2002, you had no primary


11    residence and resided in a travel trailer?


12        A    Right.


13        Q    And traveled with your spouse as Evangelists;


14    is that correct?


15        A    Correct, yes.


16        Q    Thank you.  From 2002 to 2008, you lived at


17    Martins Creek Apartments off Old Trolly Road?


18        A    Yes.


19        Q    From 2008 to 2009, you lived at Tree Haven


20    Apartments in Summerville; is that correct?


21        A    Yes.


22        Q    From 2009 to 2015, you lived at 106 Pinewood


23    Drive in Summerville; is that correct?


24        A    Yes.


25        Q    And then from 2015 to September of 2017, you
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1    lived at 111 Trickle Drive in Summerville; is that


2    correct?


3        A    Yes.


4        Q    Could you briefly tell us where you've lived


5    from September 2017 to the present.


6        A    1159 Rural Road, Ladson.


7        Q    Vanessa Frierson, would it have been a


8    financial benefit for you to have the opportunity to


9    reside at 249 Challedon Drive.


10        A    Yes.


11        Q    Would it have been a financial benefit for


12    you if you had been paid some amount for the rent of


13    the property at 249 Challedon Drive?


14        A    Yes.


15        Q    And Chris McDaid Garcia prepared a CMA on


16    January 4, 2023, showing an estimated fair market


17    value of the property as $163,333.  Is that correct,


18    to the best of your knowledge?


19        A    Yes.


20        Q    Do you think that that is a fair estimate of


21    the fair market value of the property?


22        A    Yes.


23             THE COURT:  You're referring to Exhibit 13


24    now, the CMA?


25             MR. VITOLLO:  Exhibit 15, Your Honor.
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1             THE COURT:  Oh, Chris Garcia is the same


2    as -- she's the same person that did the 13 Exhibit


3    and the 15 Exhibit?


4             MR. VITOLLO:  Correct, Your Honor.


5             THE COURT:  Okay.


6             MR. VITOLLO:  And that's the last question I


7    have for -- well, can we approach the bench?  May I


8    approach the bench with Counsel?


9             THE COURT:  Yes, sir.  Do you want this on


10    the record?


11             MR. VITOLLO:  No.


12             (Bench Conference held off the record.)


13             (Plaintiff's Exhibit No. 16 marked.)


14             THE COURT:  I think at this point in time --


15    now, you've admitted this Exhibit 16?


16             MR. VITOLLO:  I am --


17             THE COURT:  Admitting it now?


18             MR. VITOLLO:  -- admitting it now.


19             THE COURT:  So we have Exhibit 16 which is


20    being admitted without objection from the Defendant.


21    Mr. Vitollo, tell me what the purpose of this exhibit


22    is or what it consists of.  Describe the exhibit and


23    then tell me it's purpose for today's use.


24             MR. VITOLLO:  So the exhibit provides a brief


25    memo including recitation of certain alleged facts and
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1    legal authority for Vanessa's -- for the Plaintiff's


2    claim to be entitled to an amount equal to one half of


3    the fair market value of rent of the property at


4    Challedon Drive.  And the conclusion of that, the


5    primary purpose is to show what amounts we would


6    perceive that she would be -- we would claim that she


7    would be entitled to receive for the fair market value


8    rent, beginning with three years prior to the date she


9    filed a claim in probate court claiming such an


10    interest.


11             THE COURT:  Okay.  Any objection, Mr.


12    Shepherd?


13             MR. SHEPHERD:  Your Honor, I would just like


14    to clarify that we have no objection to that coming in


15    as a summation of the rents, the estimated or fair


16    market rents that were -- they're composed in Exhibit


17    No. 13, as a summation.


18             THE COURT:  All right.  And just for the


19    record too, I'm going to accept the memo portion of


20    Exhibit 16 for you position in terms of legal


21    authority for the concept of ouster.


22             And I think we discussed this early in the


23    trial that Mr. Shepherd, at this point in time, might


24    renew his -- I think you wanted to renew or to


25    amend your --
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1             MR. VITOLLO:  Yes, Your Honor.


2             THE COURT:  -- answer to reply to that issue.


3             MR. SHEPHERD:  Yes, Your Honor.  If ouster is


4    an issue being raised, then out of an abundance of


5    caution, purely for me from a professional standpoint,


6    I would like to amend our answer to at least assert an


7    affirmative defense of possession as I think that


8    would adequately cover any issues that could be raised


9    there.


10             THE COURT:  Okay.  Thank you.


11             MR. SHEPHERD:  Thank you.


12    BY MR. VITOLLO:


13        Q    And so traveling back to the question of


14    quieting title, Vanessa, your father, Junior Arch


15    White, at the time of his death was unmarried and did


16    not have any living decendents other than you; is that


17    correct?


18        A    Yes --


19             THE COURT:  Before you answer that question,


20    let me make it clear on the record that I'm going to


21    allow Mr. Shepherd's client to amend her answer and


22    assert the affirmative defense that he stated of


23    possession.  In response to the suggestion that ouster


24    is a -- I guess you're complaining of ouster.  Is that


25    the complaint that you're raising, or?
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1             MR. VITOLLO:  That's what we were citing as


2    the legal authority for our position that she's


3    entitled to be compensated for --


4             THE COURT:  Okay.  Got you.


5             MR. VITOLLO:  -- loss of use of the property.


6             THE COURT:  All right.  Okay.  So the ruling


7    of the Court is that the amendment is allowed, and


8    your purpose for submitting the rent estimations is


9    because you believe that the concept or the doctrine


10    of ouster supports your right to seek rent?


11             MR. VITOLLO:  Right.


12             THE COURT:  So you have --


13             MR. VITOLLO:  I guess there would be two.


14    One, foundational to that would be that she had an


15    interest in the property that vested in her as an heir


16    at the time of Junior Arch White's death.  That would


17    be under the probate code cited in that memo.  I


18    believe it 62-3-1001, but it's cited in that memo.


19    And that she was deprived of that.  She was


20    deprived -- by virtue of that, she had an opportunity


21    to benefit from that property and she was deprived of


22    that right, of that opportunity.


23             THE COURT:  Would you both approach the


24    bench, please.


25             (Bench conference held off the record.)
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1             THE COURT:  All right.  This is pursuant to a


2    short bench conference I had with the lawyers in the


3    case:  Sometimes when we're engaged in the testimony,


4    questions and answers, we, as human beings, we get


5    focused on -- we sort of fail to realize that our


6    focus is on one thing, and we really have a greater


7    matters to consider.


8             And in an earlier question, Mr. Vitollo had


9    asked Ms. Frierson, "Have you ever held an interest in


10    real property?"  To which she answered, "No."


11             Whereas in fact, by law, and by virtue of the


12    order in the 2017 in probate court which set aside the


13    2012 order in the probate court, we have a situation


14    in which she was vested in an interest in real


15    property by virtue of the fact that she was the sole


16    daughter of Mr. Junior Arch White.


17             And so factually, while you were talking


18    about that, you were talking about other property, you


19    were not talking about this particular property, which


20    is the subject of this lawsuit.  Because as a legal


21    concept, a lawful concept, your interest in that


22    property vested at the time of your father's death.


23    By being his sole surviving daughter, you would have


24    had an interest in the real property that vested in


25    you by virtue of your daddy's death.
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1             He died intestate, correct?  Or we don't


2    know, because there was no probate ever done.  And


3    you're his only daughter, correct?


4             THE WITNESS:  Yes, sir.


5             THE COURT:  So his half interest in the real


6    property that was held as a tenant in common with Jean


7    White, his half interest would have vested in 1992,


8    one half in his wife -- if they were married, it would


9    have been his spouse.  There's evidence apparently


10    coming in that they were divorced at that time;


11    therefore, his one half interest would have descended


12    to his sole surviving heir, his daughter, who is the


13    Plaintiff in the action.


14             So it's a matter for law, that that would be


15    the status of, quote, unquote, "having an interest in


16    real property", to which she answered, no.  She


17    actually had an interest.  It was as to this Challedon


18    property, and she was factually speaking of interest


19    in other properties, other than this property.


20             Is that an accurate interpretation of what


21    the intent of that testimony was that you received


22    from your client?


23             MR. VITOLLO:  Yes, Your Honor.


24             THE COURT:  Mr. Shepherd, do you have any


25    objection to my summary of that legal clarification?
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1             MR. SHEPHERD:  Not at all, Your Honor.  Thank


2    you.


3             THE COURT:  Okay.  Thank you very much.  We


4    can go forward now.  I just wanted to clear that up on


5    the record.


6             MR. VITOLLO:  And Your Honor, we submitted a


7    memo, that Exhibit 16, shows our summation of the fair


8    market value of the rent commencing at a date in 2012.


9    The Plaintiff also reserves her right to submit


10    additional argument that she -- in other words, she


11    may be entitled to rent from a period, a prior period


12    other than what's shown on that memo.  And my


13    understanding is that Defendants' counsel is in


14    agreement with that, understands.


15             MR. SHEPHERD:  I think what Mr. Vitollo is


16    getting at is if we were to seek anything with regards


17    to betterments or we were trying to seek


18    reimbursements or anything like that prior to whatever


19    period of time is alleged or summarized there, that


20    they're reserving the right to then further allege


21    additional rents and other things due.  I think you're


22    only looking at rent from 2012 forward, based on what


23    you've got there.  Is that what you're saying?


24             MR. VITOLLO:  Yes, Your Honor.


25             THE COURT:  Okay.  That's fine.  You're
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1    reserving that right, I get it.


2             MR. VITOLLO:  And that's all that I have for


3    the Plaintiff.


4             THE COURT:  Okay.  Thank you.  Mr. Shepherd,


5    you want to take a shot at cross-examination.  How


6    long do you think your cross-exam is going to be?


7             MR. SHEPHERD:  I wouldn't think thirty -- it


8    wouldn't even probably go thirty minutes, I wouldn't


9    think.


10             THE COURT:  Well, if it's going to be thirty


11    minutes, then let's go ahead and take a lunch break.


12             MR. SHEPHERD:  Okay.


13             THE COURT:  It's almost 12:30, almost 12:30


14    right now, and we'll reconvene at 1:00 o'clock, which


15    gives us 35 minutes for lunch.


16             (Lunch break.)


17             (Defendants' Exhibit No. 1 marked.)


18             THE COURT:  Ms. Frierson?


19             THE WITNESS:  Yes, sir.


20             THE COURT:  Could you resume the stand,


21    please.  Ms. Frierson?


22             THE WITNESS:  Yes, sir.


23             THE COURT:  I'd like to remind you that


24    you're still under oath.


25             THE WITNESS:  Yes, sir.
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1             THE COURT:  Go


2    ahead, Mr. Shepherd, your cross-examination.


3             MR. SHEPHERD:  Thank you, Your Honor.  Before


4    I get into that, I was able to dig through my file and


5    spoke with Mr. Vitollo.  I'd like to go ahead and


6    publish in as Defendants' No. 1, this is the deed of


7    the property with the actual recording information.  I


8    did have that buried in my records.


9             THE COURT:  Thank you.  Any objection, Mr.


10    Vitollo?


11             MR. VITOLLO:  No objection.


12             THE COURT:  Thank you.


13                   CROSS-EXAMINATION


14    BY MR. SHEPHERD:


15        Q    So, Ms. Frierson, I guess this would be the


16    third time I have questioned you.  I think we had a


17    couple of days of trial back in 2017.  So I'd say it's


18    good to see you again, but I don't think either one of


19    us wishes we had to do this, right?


20             So at the time of Junior Arch White's


21    passing, it's been your testimony that you are the


22    only living child of Mr. White?


23        A    Yes.


24        Q    And that he had another child who passed away


25    in infancy and obviously had no heirs of their own.
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1        A    (Nods head.)


2        Q    Okay.  And as part of your last action in the


3    probate court, you had asked the Court to set aside


4    the order determining heirs where the order said that


5    Jean Garris White was the sole heir at law of Junior


6    Arch White.  You brought that action and made your


7    case to the Court that she was no longer married to


8    Junior at the time of his death.  Do you recall that?


9        A    Yes.


10        Q    Okay.  And to your recollection, were Junior


11    and Jean, were they living together at the time that


12    Junior passed?


13        A    She was here, Daddy got killed in West


14    Virginia.


15        Q    And do you recall approximately when they got


16    divorced?


17        A    No, sir.


18        Q    Do you recall them moving back in together


19    after they got divorced?


20        A    She did move there.


21        Q    And so at the time that your father passed,


22    she was occupying the home at Challedon?


23        A    She was in West Virginia with my dad.


24        Q    She was?


25        A    Yes, sir.
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1        Q    Okay.  Who was living at Challedon at that


2    time, do you know?


3        A    Judy Bloodworth.


4        Q    And you had opportunity, I guess as a child


5    in the '70s to have lived in that home on Challedon


6    with Junior and Jean?


7        A    Yes.


8        Q    And my understanding from our last trial, you


9    knew that Junior and Jean owned that home that they


10    lived in on Challedon?


11        A    Yes.


12        Q    And what did you know about the property in


13    West Virginia in terms of who it belonged to?


14        A    I know my mom, my mom bought it with her --


15    not bought it but put a down payment on it.  This is


16    my mom, not Jean, this was my mom.


17        Q    What's your mom's name, I'm sorry?


18        A    My mom's name is Norma Grace.


19        Q    Okay.


20        A    But she's passed away now.  And her and my


21    dad moved back in together in West Virginia.  And


22    then, they separated, and that's when, I guess Jean


23    moved in with him.  I couldn't give you a date.  I


24    have no idea.


25        Q    Okay.  Was it close to the time he passed
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1    away?


2        A    Gosh.  I guess him and Mom had separated


3    maybe a year before that, if that.  I'm not sure.


4        Q    Okay.  All right.  And that was, it's hard to


5    believe, about 30 years ago at this point?


6        A    Yes.


7        Q    Give or take?  Yeah.  All right.  So in the


8    last hearing, the last trial that we had, the probate


9    court determined that Jean Garris White was not the


10    spouse of Junior Arch White because of the divorce in


11    West Virginia?


12        A    Right.


13        Q    And did you have opportunity to review the


14    order and the documents after the Court made those


15    rulings?


16        A    Say it again.


17        Q    Did you have the opportunity to read the


18    Court's order saying that Jean was not Junior's heir?


19             MR. VITOLLO:  Your Honor, if --


20             THE WITNESS:  The only ones I read --


21             THE COURT:  Hold on.


22             MR. VITOLLO:  I'm -- I'd like to object to


23    counsel's prior question about whether the court order


24    determined that Junior and Jean were divorced just on


25    the grounds that he's asking for a legal conclusion.
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1             THE COURT:  Mr. Shepherd, can you rephrase


2    that question.


3    BY MR. SHEPHERD:


4        Q    Are you aware that the Court found that Jean


5    was not married to Junior at the time of his death?


6        A    Yes.


7        Q    All right.


8             THE COURT:  Is that okay?


9             MR. VITOLLO:  Yes.


10             THE COURT:  All right.


11    BY MR. SHEPHERD:


12        Q    All right.  And part of action in probate


13    court, you weren't just asking the Court to set aside


14    the petition to determine heirs, were you?


15        A    I don't know what you're saying.


16        Q    You were asking the Court to make some other


17    determinations about whether or not Jean White's


18    estate or Judy Bloodworth owed you money?


19        A    Owed me money?


20        Q    Did you bring an action asking them to -- or


21    asking Jean White's estate to pay you for rents and


22    property and other things?


23        A    Gosh.  I don't think so.


24        Q    You don't think so?


25        A    I don't remember that.
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1        Q    Okay.


2        A    I might have, I don't remember.


3        Q    It's been a few years.


4        A    Yeah.


5        Q    I understand.  All right.  Hopefully, I'm


6    doing this correctly.  So this is that order that was


7    entered on September 5, 2017, by the probate court.


8    And I'll ask you, can you see it okay?


9        A    Pretty much so.


10        Q    Yeah.  There's a little bit of --


11        A    Yeah.


12        Q    I'll turn the lights on.  But what it says


13    there is it says that she, I guess referring to you,


14    Vanessa Frierson, also filed an amended summons and


15    petition for allowance of claim in the Estate of Jean


16    Garris White.  "Through these petitions, Ms. Frierson


17    requested the Court to 1) Set aside this court's order


18    dated September 21st of 2012."  That's the one that we


19    were just discussing, right?


20        A    Okay.


21        Q    Okay.  And then that you also asked the Court


22    to revise that order to reflect that you were the sole


23    heir of Mr. White, Mr. White being your father,


24    correct?


25        A    Right.
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1        Q    And then that number 3) "To require Ms.


2    White's Estate," referring to Jean Garris White, "to


3    pay Ms. Frierson compensatory damages equal to the


4    cost and expenses attributable to her from the loss of


5    the use or rental opportunity regarding the Dorchester


6    County property with punitive or treble damages or


7    both."


8             The Dorchester County property, that was the


9    249 Challedon?


10        A    Yes.


11        Q    Correct?


12        A    I said yes, you didn't hear me.


13        Q    You did?  I'm sorry, okay.  And then lastly,


14    to require Ms. Bloodworth -- actually, keep going, not


15    lastly.  "Require Ms. Bloodworth, as personal


16    representative of Ms. White's estate to submit a


17    detailed accounting of all rent payments received by


18    Ms. White in regards to the West Virginia property."


19    And I believe that's the property you were speaking


20    about the mother had put a down payment on?


21        A    Right.


22        Q    And then to require Ms. White's estate to


23    compensate you for rent payments that Ms. White


24    received from the West Virginia property and require


25    Ms. White's estate to reimburse you for attorney's
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1    fees and costs and to charge Ms. Bloodworth in her


2    capacity as personal representative for Ms. White's


3    estate as an executor de son tort of Mr. White's


4    estate.  Do you know what that means, "executor de son


5    tort?"


6             MR. VITOLLO:  Your Honor, I'm going to object


7    to the extent that the question is asking about any


8    claims that were filed in regards to the West Virginia


9    property.  The petition that we filed in court today


10    is solely asking for relief with regard to the


11    Challedon property here in South Carolina.  And so if


12    she -- I perceive that any questions or issues


13    relating to the West Virginia property would be -- I


14    don't see how they would be relevant.  And my concern


15    is it potentially could confuse the parties and the


16    Court.


17             THE COURT:  I'm going to overrule your


18    objection, because I don't -- my understanding of his


19    question is did she remember asking for matters other


20    than setting aside the order of the termination of


21    heirs in the 2012 case.  And my understanding is he's


22    simply -- she said she didn't remember.  So now he's


23    refreshing her memory or otherwise impeaching her.


24             THE WITNESS:  I thought you meant the rent


25    for 249 Challedon.  I didn't know you were talking
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1    about this one.


2             THE COURT:  He's not talking about just


3    Challedon --


4             THE WITNESS:  And that's what I thought.


5             THE COURT:  His question, Ms. Frierson, as I


6    understand it is:  Did you ask for additional relief


7    other than setting aside the 2012 determination of


8    heirs?


9             Your answer to that was:  I don't think so,


10    or words to that effect.  And now Mr. Shepherd is


11    following up with an itemization of the issues that


12    were before the Court in the 2017 order by the probate


13    court.


14             THE WITNESS:  Okay.


15             THE COURT:  All right.  So he's either


16    refreshing your memory or attempting to impeach your


17    credibility.


18             THE WITNESS:  I didn't know that's what you


19    meant, but, yeah, I remember now.


20    BY MR. SHEPHERD:


21        Q    All right.  So, and again, I'm just trying to


22    find out and go through what you actually brought in


23    probate.  All right?  And then the last one there


24    says -- well, I think I asked you if you understood


25    what an executor de son tort is?
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1        A    No.


2        Q    Okay.  And it's kind of immaterial to this.


3    And then you asked the Court in probate to find Ms.


4    Bloodworth jointly and severally liable in her


5    individual capacity for all damages and amounts to be


6    paid from Ms. White's estate.  So having gone through


7    that, do you recall those being the issues that you


8    brought to the probate court in 2017?


9        A    For this property?


10        Q    For everything that's listed there, ma'am.


11    Do you recall those issues being raised at trial?


12        A    Yes.


13        Q    That's all I'm asking.  Okay.  Now, and the


14    reason I asked you if you remembered what the court


15    ordered, I'm going to direct the Court and the


16    parties -- let me see if I can get more light on this.


17    That might be better.


18             All right.  And this, down here, attorney's


19    fees and punitive damages.  "Ms. Frierson


20    requested" -- and I'm going to read it -- "requested


21    that the Court order Ms. Bloodworth to pay attorney's


22    fees, rent payments for the loss of use of the


23    Dorchester County property and punitive damages for


24    Ms. White's estate based on her fraudulent actions.


25    The Court denies this request."
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1             And then the Court goes on to say that you


2    had some culpability in the current stature of this


3    case.  It states that you waited approximately 23


4    years to come forward to address the proper


5    distribution of your father's estate.  And the order


6    does go on further from there.


7             Now, Ms. Frierson, when your father passed


8    away in 1992, is it your contention that Jean Garris


9    White denied you the right to anything that your


10    father owned?


11        A    Yes.


12        Q    Did Jean Garris White keep you off of your


13    father's property?


14        A    Yes.


15        Q    Did she turn you away from the West Virginia


16    property?


17        A    Yes.


18        Q    Did she turn you away from the Summerville


19    property?


20        A    I never went back there.


21        Q    Did you feel like she would have let you into


22    the property?


23        A    I doubt it.


24        Q    How was your relationship with Ms. White?


25        A    Not good.
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1        Q    What was not good about it?


2        A    It just wasn't no good.


3        Q    How was it not good?  Can you describe to the


4    Court what made it not good.


5        A    We just didn't get along.  You know how it is


6    with stepmothers and stepkids.


7        Q    Do you recall in the prior trial testifying


8    that Junior and Jean made you leave the home at 249


9    Challedon?


10        A    When I got pregnant with my child, yes.


11        Q    And did Jean Garris White ever let you come


12    back?


13        A    No.


14        Q    And did you know Jean was living at that


15    house?


16        A    At 249 Challedon Drive?


17        Q    Yes, ma'am.


18        A    Yes.


19        Q    And did you know that Judy Bloodworth was


20    living there?


21        A    Yes.


22        Q    Do you recall in the prior trial testifying


23    that you and your husband went and sought the advice


24    of counsel after Junior died?


25        A    Yes.


133







info@mccarncourtreporting.com
McCarn Court Reporting, Inc.


Page 69


1        Q    And I don't want you to tell me anything you


2    discussed with counsel.  Did you follow through with


3    doing that?


4        A    No.


5        Q    Okay.


6        A    The lawyer said --


7             MR. VITOLLO:  I'm going to object, Your


8    Honor.


9             THE WITNESS:  -- there wasn't nothing I could


10    do.


11             MR. VITOLLO:  I'm going to object.  Yeah, I'm


12    going to object, Your Honor.


13             THE COURT:  Hold on one sec.


14             THE WITNESS:  Okay.


15             THE COURT:  All right.  You want to object to


16    what?


17             MR. VITOLLO:  Him asking whether she followed


18    through.  I'm going to object due to the form of the


19    question.


20             MR. SHEPHERD:  And I can clarify, Your Honor.


21    I'll clarify, because it was rather open-ended.


22             THE COURT:  All right.


23    BY MR. SHEPHERD:


24        Q    So, Ms. Frierson, in the prior trial, you and


25    your husband testified that after Junior passed, that
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1    you sought the assistance of an attorney to address


2    property matters?


3        A    In West Virginia.


4        Q    In West Virginia?  Okay.


5        A    Not here.


6        Q    Not here.  All right.  Did you -- and by


7    "follow through," did you hire that attorney and


8    proceed to address any of those matters.


9        A    No, it was for trying to get a wrongful death


10    suit for my dad, no kind of property at the time, no.


11        Q    Okay.  All right.  Now, with regards to the


12    property at 249 Challedon, did Jean Garris White ever


13    invite you back to that property?


14        A    No.


15        Q    Did Judy Bloodworth ever invite you back to


16    the property?


17        A    No.


18        Q    When it comes to your request for rents


19    that's been raised, did you have an opportunity to


20    review the comparable rents that were presented to the


21    Court earlier?  Did you --


22        A    Did I look at them?  I was told about them.


23             MR. SHEPHERD:  Okay.  Your Honor, if I may, I


24    believe it was Exhibit 13.  Thank you.


25    BY MR. SHEPHERD:
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1        Q    And you're right, I don't believe we went


2    through those.


3             THE COURT:  Mr. Shepherd?


4             MR. SHEPHERD:  Yes?


5             THE COURT:  Would you use the ELMO.


6             MR. SHEPHERD:  Oh, absolutely.


7    BY MR. SHEPHERD:


8        Q    If you can't see it, let me know.  Okay?


9        A    Okay.


10        Q    I'll do my best here for you to see it.  Do


11    you see, this would be -- and it is Plaintiff's


12    Exhibit 13, and it says, "Comparable Properties" up


13    there at the top.  Do you see that?


14        A    Yes, sir.


15        Q    And can you see where it's listing, and it


16    has some pictures of some properties with addresses?


17        A    Yes.


18        Q    It looks like 235 Challedon, 519 East


19    Richardson, and maybe 209 Challedon?


20        A    It ain't got a picture.


21        Q    That one doesn't have a picture, right.  And


22    do you see where it lists -- it says, "list price,"


23    that first row?


24        A    Yes.


25        Q    And it appears, and I think it's my
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1    understanding that the purpose of this exhibit was to


2    establish fair market values for the rents for


3    properties in and around Challedon and that area; is


4    that right?


5        A    Yes.


6        Q    To your understanding?


7        A    Yes.


8        Q    Did you prepare this report?


9        A    No.


10        Q    Are you involved in real estate?


11        A    No.


12        Q    Have you ever been involved in real estate?


13        A    No.


14        Q    Professionally, at all?


15        A    No.


16        Q    Okay.  And do you have any personal knowledge


17    as to the condition or the interior or the amenities


18    of these homes?


19        A    No.


20        Q    And did you ever have opportunity to review


21    or look at the property that's at issue today?


22        A    No.


23        Q    Okay.


24        A    Just the outside, not the inside.


25        Q    Okay.  And I'm looking at what appears to
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1    show status date, there's a row there, it says 2002


2    for 235 Challedon, 2008 for 519 East Richardson, and


3    another one for 2002 at 209 Challedon.  And in those


4    time periods, did you enter the property at 249


5    Challedon?


6        A    No.


7        Q    Did you request access?


8        A    No.


9        Q    Why did you not request access?


10        A    I just didn't.


11        Q    Did you not request because Jean wouldn't let


12    you?


13        A    Sort of, kind of, yeah.


14             MR. SHEPHERD:  Before I mix this up with


15    mine, I'll give this back to Your Honor, Exhibit No.


16    13.


17    BY MR. SHEPHERD:


18        Q    And so, Ms. Frierson, for any of the other


19    years that may be in that Exhibit 13 as to the


20    comparable rents, for any other years, did you ever


21    enter 249 Challedon?


22        A    One time.


23        Q    When was that?


24        A    Right after my Daddy died.


25        Q    Okay.
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1        A    So that was '92, right in the same year my


2    dad died, and they asked me to come and sign papers,


3    and I didn't do it.


4        Q    Who asked you?


5        A    Jean.


6        Q    Jean?  And she asked you to come sign papers?


7        A    Right.


8        Q    What kind of papers did she ask you to sign?


9        A    Turning over -- I guess she wanted me to sign


10    papers for Dad.  I'm not sure.  I didn't even look at


11    them, and I didn't do it.  I don't really even know.


12        Q    Did she make you leave?


13        A    Well, we didn't leave on good terms.  I was


14    uncomfortable.  So before anything got started, yes, I


15    did leave.


16        Q    I believe in your last trial, you testified


17    that as soon as Junior passed away?  Jean was already


18    removing things from the house in West Virginia?


19        A    Yes.


20        Q    And I can't recall, you can refresh my


21    memory, did you try to intervene in that?


22        A    No.  They were there before I was.  I wasn't


23    there at the time.


24        Q    Did they put you out on that?


25        A    No.  I just walked right on in.
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1        Q    And did they make you leave?


2        A    No, because that was my dad's place at the


3    time, not hers.


4        Q    All right.  Ms. Frierson, have you


5    contributed any tax or insurance payments towards the


6    property at 249 Challedon?


7        A    No.  I did not know that my dad's name was on


8    it until her mother passed away.  I had no idea until


9    somebody come to me -- I didn't even know she passed


10    away.  Somebody come to my work at Coastal Produce and


11    told me Jean passed away, you need to go to the tax


12    office.  That's when I found out my dad's name was on


13    it, and that's when I hired an attorney.


14        Q    But you knew that Jean and Junior owned that


15    property when --


16        A    But I didn't know it was two different


17    separate names.  I didn't know that.  I didn't know


18    when Dad passed away if his name was off of it or not.


19    I had no idea.


20        Q    Okay.  But again, Jean wouldn't let you back


21    on the property?


22        A    Right.


23             MR. SHEPHERD:  Ms. Frierson, I think that's


24    everything I have for you right now.  If you would


25    please answer any questions from the Court or any
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1    redirect from your attorney.


2             THE COURT:  Any redirect?


3             MR. VITOLLO:  Yes, Your Honor.


4                 REDIRECT EXAMINATION


5    BY MR. VITOLLO:


6        Q    Vanessa, in regards to the court proceeding


7    from 2017, you had made requests in there to be


8    compensated for certain amounts, and that was in


9    addition to the request that the Court set aside the


10    order; is that correct?


11        A    Yes.


12        Q    Okay.  And one of those requests would have


13    been that the Court pay you reasonable rent, award you


14    reasonable rent for the period of time in which Jean


15    White or Judy Bloodworth occupied the property,


16    correct?


17        A    Yes.


18        Q    And it would seem that any of those claims


19    would have been predicated on a finding that you were


20    an heir to the property; is that correct?


21        A    Yeah.


22        Q    And I'm going to refer to -- I might ask the


23    court reporter, the 2017 order, what exhibit number is


24    that?


25             MR. SHEPHERD:  6, No. 6.
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1             MR. VITOLLO:  No. 6?


2             COURT REPORTER:  6, No. 6, yes, sir.


3    BY MR. VITOLLO:


4        Q    I'm going to read an excerpt of that order to


5    you.  "Because this order far exceeds the ten day


6    limit, the September 21, 2012 order determining heirs


7    may only be set aside."  That's what the order says,


8    correct?


9        A    Yes.


10        Q    And so the Court never found at that


11    proceeding that you were an heir of Junior Arch White,


12    did it?


13        A    No.


14        Q    In which case, the Court wouldn't have been


15    able to afford any of the additional relief you


16    requested?


17        A    Right.


18        Q    And so to the best of your knowledge, the


19    Court never ruled on any of those issues; is that


20    correct?


21        A    Uh-huh.


22        Q    And Vanessa, when your father passed away in


23    1992, did you know whether you were legally entitled


24    to an interest in the property at Challedon Drive?


25        A    No.
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1        Q    All right.  When your father passed away in


2    1992, your name was not on that deed, is that correct?


3        A    Correct.


4        Q    And essentially, from 1992, short of filing a


5    court action, there would have been little or nothing


6    that you could have done to assert any ownership in


7    the property at Challedon Drive; is that correct?


8        A    Correct.


9        Q    And we submitted to the Court Exhibit 13,


10    which showed certain amounts for the rental value of


11    comparable properties to Challedon Drive, correct?


12        A    Correct.


13        Q    And you don't have real estate knowledge to


14    know whether those are good values, do you?


15        A    Right.


16        Q    To the best of your knowledge, that report is


17    prepared by Christine Garcia McDaid, correct?


18        A    Correct.


19        Q    Do you know Chris McDaid Garcia to be a real


20    estate professional?


21        A    Yes.


22        Q    Would you expect Christine Garcia McDaid to


23    have sufficient knowledge to be able to determine what


24    some comparable rental amounts might be?


25        A    Yes.
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1        Q    Do you have any reason to doubt whether the


2    summary prepared by Christine McDaid Garcia was an


3    accurate representation of the fair market rental


4    values?


5        A    No.


6        Q    Other than the interest that you might have


7    had in the property at Challedon Drive as an heir at


8    law in 1992, you would not have had -- you're not


9    aware of any other -- I'm going to rephrase that.


10             THE COURT:  That's a good idea, because


11    you're beginning to lead her.  And any question that


12    begins with, you're not aware of something, something,


13    it gets really hard to understand what the answer is


14    going to be.  So if you could try to frame your


15    questions -- this is direct examination of her,


16    redirect actually.


17             MR. VITOLLO:  Redirect.


18             THE COURT:  And Mr. Shepherd's not objecting


19    too much, but I want a clear understanding.  My


20    request is you try to simplify your questions, because


21    it's difficult to understand the answer to a question


22    that begins in a leading fashion of, you're not aware


23    of X, Y, or Z.


24             MR. VITOLLO:  All right.


25             THE COURT:  It would be better if you said,


144







info@mccarncourtreporting.com
McCarn Court Reporting, Inc.


Page 80


1    are you aware of something, something.


2    BY MR. VITOLLO:


3        Q    So as of today, Vanessa, you would claim to


4    be an heir at law of Junior Arch White; is that


5    correct?


6        A    Yes.


7        Q    Prior to the time when the claim was filed in


8    probate court in 2015, what, if any, knowledge would


9    you have regarding your rights to that property?


10        A    I didn't.


11             MR. VITOLLO:  No further questions.


12             THE COURT:  Re-cross?


13             MR. SHEPHERD:  Just one quick.


14               FURTHER CROSS-EXAMINATION


15    BY MR. SHEPHERD:


16        Q    Ms. Frierson, you knew that Junior and Jean


17    owned and lived at the property at 249 Challedon as


18    you were growing up, right?


19        A    Yes.


20        Q    And you knew that he passed away?


21        A    Yes.


22        Q    Did you look for any property records or


23    anything, at that time, to show that he had an


24    interest?


25        A    Not at Challedon, no, sir.
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1             COURT REPORTER:  I'm sorry I didn't hear


2    that.


3             THE COURT:  Hold on, wait a second.


4             COURT REPORTER:  I didn't hear her answer.


5             THE COURT:  The question was:  Did you look


6    for any property records concerning the Challedon


7    property?


8             MR. SHEPHERD:  Correct.


9             THE COURT:  And then your answer to that,


10    could you repeat that answer.


11             THE WITNESS:  No.


12             THE COURT:  No.  Did I get that right?


13             COURT REPORTER:  Yes.


14             THE COURT:  You need to speak up just a


15    little bit.  Maybe bring that microphone down a little


16    bit.


17             COURT REPORTER:  Thank you.


18             MR. SHEPHERD:  If I get going too fast,


19    please tell me.


20             COURT REPORTER:  No, you're fine.


21    BY MR. SHEPHERD:


22        Q    Okay.  So you did not look for any property


23    records?


24        A    No, sir.


25             MR. SHEPHERD:  Okay.  All right.  That's all
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1    I have.  Thank you.


2             THE COURT:  All right.  Are you finished?


3             MR. VITOLLO:  Yes, Your Honor.


4             THE COURT:  You can be excused.


5             MR. VITOLLO:  If you'd just give me -- can I


6    request a brief moment?  If I can just have a brief


7    moment to basically determine whether or not we need


8    to call any other witnesses.


9             THE COURT:  Sure.


10             MR. VITOLLO:  Your Honor, I'd actually like


11    to recall the Plaintiff to the stand.


12             THE COURT:  Sure.  Ms. Frierson.  You're


13    still under oath, Ms. Frierson.


14             THE WITNESS:  Yes, sir.


15              FURTHER DIRECT EXAMINATION


16    BY MR. VITOLLO:


17        Q    So Vanessa, in regards to the hearing in


18    probate court in 2017, at that time, we filed a


19    petition alleging that you were the sole heir of


20    Junior Arch White and that you were his sole living


21    descendent, correct?


22        A    Yes.


23        Q    And did the Defendant, Judy Bloodworth, agree


24    with those allegations, or did she deny them?


25        A    Denied them.
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1        Q    To the best of your recollection from those


2    proceedings, did -- the Defendant made the argument


3    that Jean White was not aware that you were Junior's


4    child; is that correct?


5        A    Correct.


6        Q    And at that hearing in 2017, did counsel for


7    Judy Bloodworth make the argument that Jean did not


8    perceive you to be Junior Arch White's child?


9        A    Right.


10        Q    And sometime in about 2015, you found out


11    about the order that was entered establishing heirs;


12    is that correct?


13        A    Yes.


14             MR. SHEPHERD:  Your Honor, I'm going to have


15    to object.  This is exceeding the scope of cross.


16    This is redirect.


17             THE COURT:  I agree with -- well, I'm not


18    sure.


19             MR. VITOLLO:  And I'll note that I recalled


20    the Plaintiff.


21             THE COURT:  I'm going to let you go ahead.


22    Go ahead and proffer her.  I'll note your objection,


23    Mr. Shepherd, and let you proffer what she's


24    testifying to.  And then I'll decide whether or not


25    it's beyond -- if it's proper testimony or beyond the
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1    scope of redirect.  I'm not sure if it's redirect


2    or -- you've called her a second time.


3             MR. VITOLLO:  Yes.


4             THE COURT:  So, okay.  It's a new one for me.


5    I'm going to have to see what that actually means


6    evidentiary.  Is there some position you can tell me


7    about that allows you to expand on your prior direct


8    examination?


9             MR. VITOLLO:  I'm --


10             THE COURT:  I think that's what Mr.


11    Shepherd's argument is that you've gone -- you already


12    had her up.


13             MR. VITOLLO:  There's an argument that --


14    there was an issue raised by the Defendants' counsel


15    that I was not anticipating.  It seems that


16    Defendants' counsel is raising an issue that I didn't


17    anticipate being raised prior to today's hearing.


18             THE COURT:  Okay.


19             MR. VITOLLO:  And so at the time that I --


20    when we did direct, again, there was an issue that


21    didn't perceive that I needed to address.  And so I


22    was intending to call her back.


23             THE COURT:  Okay.


24             MR. VITOLLO:  I was looking at this as sort


25    of the initial direct examination.
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1             THE COURT:  Go ahead and proffer what you


2    want to have her testify to and I will decide whether


3    or not it's proper or not once I hear what you have to


4    say and arguments from Mr. Shepherd.


5    BY MR. VITOLLO:


6        Q    And, Your Honor, I'm going to seek to admit


7    as a Plaintiff's exhibit -- I'm going to ask the court


8    reporter what number?


9             COURT REPORTER:  17.


10             MR. VITOLLO:  Exhibit 17.


11             (Plaintiff's Exhibit No. 17 marked.)


12             MR. VITOLLO:  And this is an affidavit of due


13    diligence prepared -- submitted by Melvin D.


14    Williamson as the attorney for Jean Garris White at


15    the probate proceeding in 2012.  And I am submitting


16    this to show that at the petition to determine heirs


17    in 2012, Jean Garris White took the position that


18    Junior Arch White did not have any children.


19             THE COURT:  Okay.


20             MR. VITOLLO:  Are there any objections?


21             MR. SHEPHERD:  I have no objection.


22             THE COURT:  Go ahead.


23    BY MR. VITOLLO:


24        Q    And Vanessa, I'm going to read the fourth


25    sentence from this affidavit.  It says, "This matter
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1    involves a petition before this court to determine the


2    heirs of Junior Arch White.  I have interviewed Jean


3    Garris White, in an effort to determine the intestate


4    heirs of the decedent.  In that regard, I have found


5    that there were no other heirs of the decedent other


6    than Jean Garris White as is set forth in the


7    Petition."  Is that a correct, is that what that says?


8        A    Yes.


9        Q    All right.  And so Vanessa, just to the best


10    of your -- as best as you understand it, what's the


11    basis for Jean Garris White's assertion that she is


12    the sole heir as to Junior Arch White's interest in


13    the Challedon property?


14             MR. SHEPHERD:  Object, Your Honor.  Calls for


15    speculation.


16             THE COURT:  Sustained.


17    BY MR. VITOLLO:


18        Q    So Vanessa, at the -- there was a 2012


19    proceeding in the probate court in Dorchester County,


20    correct?


21        A    Yeah.


22        Q    And part of that was -- the purpose of that


23    proceeding was to determine the heirs of Junior Arch


24    White, correct?


25        A    Yes.
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1        Q    And at that proceeding, who did Jean White


2    claim was the sole heir of Junior Arch White?


3        A    Herself.


4        Q    What was the basis for that claim?


5        A    For the house on 249 Challedon Drive.


6        Q    Are you a child of Junior Arch White?


7        A    Yes.


8        Q    In her petition, did Jean White reference you


9    as a child of Junior Arch White?


10        A    No.


11        Q    If Jean White was married to your dad at the


12    time of his death, and he didn't have any children,


13    who do you think would be entitled to receive his


14    estate?


15        A    Jean White.


16        Q    Okay.  So at that hearing, did Jean White


17    take the position that you were not a child of Junior


18    Arch White?


19        A    Yes.


20             MR. VITOLLO:  All right.  Thank you.  And


21    that's all I have.


22             THE COURT:  Anything else?  Tell me whether


23    or not the proffered testimony --


24             MR. SHEPHERD:  I'll go with it.  I'll go with


25    it, Your Honor.
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1             THE COURT:  You're okay with it?


2             MR. SHEPHERD:  Yes, sir, one brief thing.


3               FURTHER CROSS-EXAMINATION


4    BY MR. SHEPHERD:


5        Q    Jean Garris White denied that you are a child


6    of Junior Arch White?


7        A    Yes.


8        Q    And in doing so, she denied that you had any


9    right or interest in any property that he owned at the


10    time of his death?


11        A    Yes.


12        Q    And she kept you from his property?


13        A    Yes.


14             MR. SHEPHERD:  Okay.  Nothing further.


15             THE COURT:  Anything else on redirect?


16             MR. VITOLLO:  No, Your Honor.


17             THE COURT:  Thank you very much.


18             THE WITNESS:  Thank you.


19             MR. VITOLLO:  At this time, Your Honor, that


20    concludes our presentation of evidence.


21             THE COURT:  Okay.  Let's see.  The Plaintiff


22    has rested, Mr. Shepherd, do you have any motions?


23             MR. SHEPHERD:  As a matter of course, Your


24    Honor, I would have to raise the motion, at least in


25    terms of the petition for partition, that the
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1    Plaintiff has not carried his burden of proof and has


2    not reached the conclusion that they are entitled to


3    any relief under the petition.  And of course, I am


4    making this motion because it's a necessity to do so,


5    but I don't believe with it being couched in terms of


6    quiet title action, until that issue is actually


7    resolved and the other evidence from my side is put


8    up -- perhaps I'll just reserve that and we just move


9    forward with ours, and I'll just withdraw the motion.


10    Let's do that.


11             THE COURT:  Okay.  So no motions from the


12    Defendant.


13             MR. SHEPHERD:  That's right.


14             THE COURT:  At the close of Plaintiff's.  So


15    you waived any motion for nonsuit, involuntary


16    nonsuit.  That's fine, let's go forward with your side


17    of this case.


18             MR. SHEPHERD:  Great.  Thank you, Your Honor.


19    I'd like to call Ms. Judy Bloodworth.


20                   JUDY BLOODWORTH,


21    having been duly sworn, testified as follows:


22             THE COURT:  You may have a seat.  You're


23    under oath.  Answer any questions that Mr. Shepherd


24    may have.


25                  DIRECT EXAMINATION
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1    BY MR. SHEPHERD:


2        Q    So, Ms. Bloodworth, if you could, tell us


3    your full name for the record and where you live.


4        A    Judy Bloodworth.  249 Challedon Drive,


5    Summerville, South Carolina, 29485.


6        Q    Ms. Bloodworth, how long have you lived at


7    249 Challedon?


8        A    Since 1989.


9        Q    And how does that date ring in your head?


10    How do you remember that date so well.


11        A    That date is after Hugo, and my mom and


12    Junior were back together and him asking us to move


13    into the home for him and to take care of it for them


14    to go to West Virginia, to the home in West Virginia.


15        Q    Okay.  And so you've lived there continuously


16    since that time?


17        A    Yes.


18        Q    How long was your mother absent from


19    Challedon after you moved in?


20        A    Almost three years.


21        Q    And when can you pinpoint to the best of your


22    recollection that she returned to Challedon.


23        A    A month after Junior White's death in '92.


24        Q    Okay.  At the time that Junior White passed


25    away, were you aware of any probate or other


155







info@mccarncourtreporting.com
McCarn Court Reporting, Inc.


Page 91


1    proceedings regarding his estate?


2        A    Yes.


3        Q    Was there probate done for his estate?


4        A    Yes.


5        Q    Where was that done?


6        A    Here.


7        Q    Was it done by your mother?


8        A    Yes.


9        Q    When?


10        A    In 2012.


11        Q    Okay.  But not in 1992?


12        A    No, no, no.


13        Q    So going back to when he passed away and


14    immediately after --


15        A    Right, no.


16        Q    -- was there any probate done?


17        A    No.


18        Q    At the time that he passed away, did you know


19    whether or not Junior Arch White had children?


20        A    No.


21        Q    Did you know of somebody that could have ben


22    his child?


23        A    No.


24        Q    Did you know of Vanessa Frierson?


25        A    Yes.
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1        Q    What did you believe Vanessa Frierson's


2    relationship to be?


3        A    His niece.


4        Q    To Junior Arch White, I'm sorry?


5        A    His niece.


6        Q    His niece?  Why did you believe that she was


7    his niece?


8        A    Because that's what he told us.


9        Q    Now, at the time that Junior passed away, how


10    was the property at Challedon titled?


11        A    Junior White and Jean White.


12        Q    Do you recall Vanessa Frierson being aware or


13    in your presence around the time that Junior White


14    passed away?


15        A    Yes.


16        Q    And how so?


17        A    She was at the funeral.


18        Q    Were you at the funeral?


19        A    Yes.


20        Q    Was your mom at the funeral?


21        A    Yes.


22        Q    Who paid for the funeral?


23        A    My mother.


24        Q    Who set the headstone up?


25        A    My mother.
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1        Q    Was there any discussion about Vanessa


2    Frierson being a child of Junior Arch White?


3        A    No.


4        Q    Did Vanessa live in the home at Challedon?


5        A    Yes, for a couple years.


6        Q    Who did you believe was Vanessa's father?


7        A    Frank White.


8        Q    Who was Frank White?


9        A    Junior's brother.


10        Q    Where did Frank White live?


11        A    He lived in West Virginia, and then he lived


12    across the street on Challedon, from us.


13        Q    Is that around the same time that Vanessa


14    lived there?


15        A    Yes.


16        Q    How did Vanessa come to leave the property at


17    Challedon?


18        A    In a fight with my mom and Junior when she


19    was young over being pregnant and other things.


20        Q    Did they make her leave?


21        A    Yes.


22        Q    Do you know when they bought that property?


23        A    I think it was in the late '60s, '70.


24        Q    Did Junior and your mother build that


25    property?
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1        A    No.


2        Q    Was it already built when they bought it?


3        A    Yes.


4        Q    How old were you when they moved in there?


5        A    I was, I think 14.


6        Q    Did you live at Challedon?


7        A    Yes.


8        Q    Did you live at Challedon when Vanessa lived


9    at Challedon?


10        A    Yes.


11        Q    And do you recall the case that was tried in


12    Dorchester County Probate Court regarding your


13    mother's estate and Junior's estate in 2017?


14        A    Yes.


15        Q    And you are aware that the Court declared


16    that your mother was not Junior White's heir?


17        A    Yes.


18        Q    After Vanessa's father Junior passed away --


19    well, let me back up.


20             Having seen the evidence, seen the birth


21    certificate and having gone through that trial in


22    probate court, do you concede the fact that Vanessa is


23    a child of Junior Arch White.


24        A    I still don't think she is.


25        Q    But based on that, the findings and the
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1    things that came forward, do you have any argument to


2    support that she's not?


3        A    No.


4        Q    So after Junior passed away, do you recall


5    whether your mother had any interactions with Vanessa?


6        A    After when?


7        Q    After Junior passed away, do you recall your


8    mother having any interactions with Vanessa?


9        A    No.


10        Q    Do you recall your mother denying Vanessa


11    access or entry to property?


12        A    Yes.


13        Q    And did Vanessa present herself at 249


14    Challedon demanding access to the property?


15        A    No.


16        Q    Since the time that you've lived there, has


17    she presented herself demanding access to the


18    property?


19        A    No.


20        Q    Has Vanessa Frierson paid any taxes or


21    insurance towards the property?


22        A    No.


23        Q    Who's paid those things?


24        A    I have.


25        Q    Did you mama pay them?
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1        A    Yes.


2        Q    Did you mom pay for the house?


3        A    Yes.


4        Q    Did she pay for it after Junior passed away?


5        A    Yes.


6        Q    Having gone through the last trial, and


7    having knowledge about the petition to determine heirs


8    that your mother brought in 2012, is it fair to say


9    that your mother believed that Vanessa was not


10    Junior's child?


11        A    Yes.


12        Q    Can you point to anything that would support


13    the fact that Vanessa was denied access and denied the


14    right to be a part of any property owned by Junior


15    White?


16        A    Yes.


17        Q    What can you point to?


18        A    We never allowed her back.


19        Q    And you've had the opportunity to reside in


20    that home now for, how many years, 31 years?


21        A    Yes.


22        Q    Have there been any updates or any


23    improvements to that property over the years?


24        A    Yes.


25        Q    What types of things have been done to that
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1    property?


2        A    It was a remodel and a build-on.


3        Q    When was that, do you think?


4             THE COURT:  Which one?


5             MR. SHEPHERD:  I'm sorry, at 249 Challedon.


6             THE COURT:  Are we talking about a remodel


7    and then a build-on, or is it a remodel/build-on, same


8    thing?


9    BY MR. SHEPHERD:


10        Q    Judy, is it a remodel and a build-on?


11        A    Yeah, a remodel and a build-on, remodel on


12    the old part and build on a new --


13             THE COURT:  And that was all one project?


14             THE WITNESS:  No, it took over time.


15             THE COURT:  Okay.


16    BY MR. SHEPHERD:


17        Q    When do you think those things were done?


18        A    I think '92, '93, '94.


19        Q    So it has been quite some time?


20        A    Yes.


21        Q    Is it fair to say that you don't have


22    anything to support the difference in value between


23    the property before those things were done and today?


24        A    Right.


25        Q    Right.  So you're not seeking from this Court
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1    reimbursement or credit for any what we would call


2    betterments; is that right?


3        A    Right.


4        Q    Okay.  Since those things were done in 1992,


5    have there been any other improvements or things of a


6    significant nature towards repairs that you can think


7    of.


8        A    I put a new roof on it, new central unit, and


9    that was the major thing, yeah.


10        Q    And have you kept up the property?


11        A    Yes.


12        Q    Have you maintained it?


13        A    Yes.


14        Q    Has it ever looked abandon or that nobody is


15    living there?


16        A    No.


17        Q    Is there a fence?


18        A    Yes.


19             THE COURT:  Did you say a fence?


20             MR. SHEPHERD:  A fence.


21             THE COURT:  Fence?


22    BY MR. SHEPHERD:


23        Q    Is there a fence around the property?


24        A    Yeah, around the back of the property?


25        Q    Is there a fence that blocks off people from
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1    coming onto the property?


2        A    No, no.


3        Q    All right.  Okay.


4             THE COURT:  You built the fence though?  You


5    built the fence?


6             THE WITNESS:  No, no, sir.


7    BY MR. SHEPHERD:


8        Q    So Judy, how long did Junior Arch White


9    reside at 249 Challedon, do you know?


10        A    He resided, from the time they purchased it,


11    probably, like I said, '69 or '70 until, I think about


12    '87 or '86.


13        Q    Okay.  And during that period of time, did he


14    maintain any other addresses or residences that you're


15    aware of?


16             THE COURT:  Excuse me, Mr. Shepherd, your


17    question is, between that time, did he have any other


18    residences.  Would you clarify what you mean by "that


19    time."


20             MR. SHEPHERD:  Sure, sure.


21    BY MR. SHEPHERD:


22        Q    So from 1960 -- late '60s or '71 when Junior


23    and Jean obtained the property to your recollection of


24    when departed from the property in or around 1987, to


25    your knowledge, did Junior have any other places that
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1    he lived or maintained a residence?


2        A    No, no.


3        Q    Was his residence up until 1987 or '86 always


4    249 Challedon?


5        A    Yes.


6        Q    You mentioned you have paid the taxes on the


7    property?


8        A    Yes.


9        Q    Did your mother pay the taxes?


10        A    Yes.


11        Q    Did Junior pay taxes before his death?


12        A    Yes.


13        Q    All right.  I'm going to hand you what I have


14    marked as -- I'll put it on the ELMO.  This is marked


15    as Defendants' No. 2.


16             (Defendants' Exhibit No. 2 marked.)


17    BY MR. SHEPHERD:


18        Q    And Judy, it's hard to see, let me see if I


19    can zoom it in for us.  And Judy, it's hard to see,


20    but can you see where I'm pointing?  May the record


21    reflect I'm pointing beside a date, and that date says


22    March 11, 2013.  Do you see that, Judy?


23        A    Yes.


24        Q    Okay.  Do you know what these records are


25    that I'm showing you right now?  Are these the tax
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1    records?  Well, maybe I'll clarify that, make it


2    easier.


3        A    Right.  Appraisal value.


4        Q    I'm sorry, let me show you this, down here at


5    the bottom, "Taxes."


6        A    Okay.


7        Q    Are these the receipts from 2000 -- for the


8    tax year 2012 to present?


9        A    Yes.


10        Q    And you'll see that that is the 2012, and it


11    reflects down here -- sorry, Your Honor and Counsel,


12    I'm struggling with ELMO here -- $200.19 was paid for


13    property taxes in 2013, which would have been for tax


14    year 2012.  Do you see that?


15        A    Yes.


16        Q    Who would have made that payment?


17        A    My mother and I.


18        Q    Next year, this is from the receipt


19    maintained by Dorchester County, you'll see where I'm


20    pointing here, it says $202 and, I believe 96 cents.


21    The date of payment, I'm not used to this system, it


22    looks like September of 2000 -- no.


23             Beg the Court's indulgence, I'm just trying


24    to put my eyes on where the tax year is on this.


25             THE COURT:  Can you pull it down a little
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1    bit.


2             MR. SHEPHERD:  Yes, Your Honor, I sure can.


3    BY MR. SHEPHERD:


4        Q    Levy year, 2013, do you see that?


5        A    Yes.


6        Q    Okay, Judy.  So these taxes were paid for tax


7    year 2013 in the amount of $202.96.  Who would have


8    paid those?


9        A    My mother and I.


10             THE COURT:  When did your mother die?


11             THE WITNESS:  2015.


12             THE COURT:  2015, yeah.


13    BY MR. SHEPHERD:


14        Q    Here's for levy year 2014, Judy.  And I'm


15    pointing here, $201.54.  Those taxes were paid and do


16    you know who paid those?


17        A    My mother and I.


18        Q    Levy year 2015, real estate taxes of $231.03.


19    Was that also paid by you and your mother?


20        A    Yes, yes.


21        Q    Possibly yourself.  When did you mom pass?


22        A    She died in January of 2015, I would have


23    paid that year.


24        Q    And Judy, the levy year 2016, it reflects


25    payments of $237.37.  Would that have been you paying
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1    that?


2        A    Yes.


3        Q    This is a little different from the county


4    system.  Again, it says paid on January 23, 2018, the


5    amount of $251.85?


6        A    Yes.


7        Q    Would you have paid that?


8        A    Yes.


9        Q    Paid in March of 2019, and it's showing


10    $1,478.92 was the base taxes for that year?


11        A    I paid that.


12        Q    You paid that?  Do you know why that tax bill


13    went up?


14        A    It went over from his name to my name, and


15    they thought that -- I don't know.  I think they


16    thought it was a rental property when it was that


17    high.  I'm not sure.


18        Q    You think it got reassessed by the county


19    after your mom passed?


20        A    Right.


21        Q    And then you'll see here, paid January 15,


22    2020, $1,614.83.  Was that paid by you?


23        A    Yes.


24        Q    In 2021, $525.52, would that have been paid


25    by you?
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1        A    Yes.


2        Q    And then for '22, for tax year '21, it says


3    you paid $607.38.  Would that have been paid by you?


4        A    Yes.


5        Q    Are there currently real estate taxes due on


6    the property?


7        A    Yes.


8        Q    Within the next couple of weeks?


9        A    Yes.


10             MR. SHEPHERD:  Your Honor, I move to admit


11    this as Exhibit No. 2, reflection of payment of taxes


12    from 2012 to present.


13             THE COURT:  Any objection.


14             MR. VITOLLO:  No, Your Honor.


15             THE COURT:  Okay.


16    BY MR. SHEPHERD:


17        Q    So Judy, you pay taxes.  Is there homeowners


18    insurance on this property?


19        A    Yes.


20        Q    Okay.  Prior to your mother's passing, who


21    paid the homeowners insurance?


22        A    Prior to her passing, she paid it.


23        Q    She paid it.  After mom passed, who was


24    paying it?


25        A    I was paying it.
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1             MR. VITOLLO:  If I can confer briefly with


2    Counsel?


3             THE COURT:  Sure.


4             (Discussion held off the record.)


5             MR. VITOLLO:  Your Honor, Plaintiffs would be


6    willing to stipulate that all real estate taxes and


7    homeowners insurance have been paid by Jean Garris


8    White from July of '92 when Junior Arch died to


9    January of 2015 when Jean White passed away.  And we


10    would also agree to stipulate that Judy has paid all


11    real estate taxes and homeowners insurance from the


12    death of her mother from January of 2015 to the


13    present.


14             THE COURT:  Thank you.


15             MR. VITOLLO:  You're welcome.


16    BY MR. SHEPHERD:


17        Q    So Judy, this is Defendants' Exhibit No. 3,


18    and I apologize, Counsel, this is the only copy that I


19    have.


20             (Defendants' Exhibit No. 3 marked.)


21    BY MR. SHEPHERD:


22        Q    Judy, was your homeowners insurance for 249


23    Challedon through The Hartford?


24        A    Yes.


25        Q    And this is a breakdown of billing activity
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1    with regards to your insurance account, is that what


2    this is?


3        A    Yeah.


4        Q    Okay.  And you will see here, for these time


5    periods for the policy from 2016 to 2017, policy


6    covering the year 2017 to 2018, '18 to '19, and '19


7    and '20, that the total premiums billed and paid were


8    $6,063?


9        A    Yes.


10        Q    And you made those payments?


11        A    Yes.


12        Q    You also, I understand, made additional


13    payments for property insurance for the two subsequent


14    years after this breakdown.  I'm going to read two


15    amounts to you, please confirm under oath whether or


16    not these are correct.  For the policy year of 2021


17    through 2022, you paid $1,792?


18        A    Yes.


19        Q    And then for the policy year of 2022 which is


20    carrying into 2023, you have paid $1,931?


21        A    Yes.


22             MR. SHEPHERD:  Okay.  Your Honor, I move to


23    admit this as Exhibit No. 3.


24             THE COURT:  All right.  Any objection?


25             MR. VITOLLO:  No, Your Honor.


171







info@mccarncourtreporting.com
McCarn Court Reporting, Inc.


Page 107


1             THE COURT:  Exhibit No. 3 is admitted without


2    objection.


3    BY MR. SHEPHERD:


4        Q    And Judy, you mentioned you had to put on a


5    new roof.  Do you recall when that was done?


6        A    I think it was about 2013 or 2014.


7        Q    Was your mother still living?


8        A    She was still living.


9        Q    Who paid for it?


10        A    I did.


11    BY MR. SHEPHERD:


12        Q    Judy, is this a copy of the payment stub for


13    that roof?


14        A    Yes, it is.


15        Q    In the amount of $5,500 on February 10, 2014?


16        A    Yes.


17        Q    Move to admit that as Exhibit No. 4.


18             (Defendants' Exhibit No. 4 marked.)


19             And Judy, you mentioned earlier something


20    about a central system.  What was that?


21        A    We put on a new central system about year and


22    a half ago.


23        Q    What is a central system?


24        A    Heating and air.


25        Q    Oh, HVAC?
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1        A    Yeah.


2        Q    Okay.  And do you recall how much that cost?


3        A    About $5,500.


4        Q    Did you participate in the installation of


5    that?


6        A    Yes.


7        Q    And other than that roof and the new HVAC,


8    have there been any other major improvements or other


9    things done to the property after the, quote,


10    "addition and remodel" that you mentioned earlier?


11        A    No.


12        Q    And do you recall I'm going to hand you --


13             (Defendants' Exhibit No. 5 marked.)


14    BY MR. SHEPHERD:


15        Q    All right.  Judy, maybe this will refresh


16    your memory of when some of that work was done.  I'm


17    going to show you this.  One, do you recognize this


18    document?


19        A    Yes.


20        Q    And what is it?


21        A    It's a permit for the build-on.


22        Q    All right.  And I'm going to pull this up, it


23    shows the address of 249 Challedon?


24        A    Yes.


25        Q    And it says, "Nature of work:  Addition."
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1    Correct?


2        A    Yes.


3        Q    And it reflects a date of, it's hard to see,


4    February 14, 1994?


5        A    Yes.


6        Q    How long did it take --


7             MR. SHEPHERD:  And I'd move to admit this as


8    Exhibit No. 5 Your Honor.


9             THE COURT:  Any objection?


10             MR. VITOLLO:  No objection.


11             THE COURT:  Exhibit 4 [sic] admitted without


12    objection.


13    BY MR. SHEPHERD:


14        Q    How long did it take your mother and you as


15    living in the property, how long did it take for that


16    addition and the work to be completed?


17        A    I don't know, about a year or so.


18        Q    And what type of things were done?


19        A    We built on a new den, another bathroom and a


20    bedroom and had to roof that part, you know,


21    everything that goes on about the roof.


22        Q    Was there any new cabinetry, any --


23        A    Yes, when we remodeled the old part of the


24    house, we put in new cabinets.


25        Q    Flooring?
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1        A    Flooring.


2        Q    Any drywall, any work like that?


3        A    Drywall.


4        Q    Okay.  But since that time, has anything else


5    been done?


6        A    No.


7        Q    Did your mom keep itemizations of things that


8    she did around the property to repair it and to


9    remodel?


10        A    Yes.


11        Q    And just to clarify, I want to make sure


12    we're all clear here, you're not asking this Court to


13    credit betterments that your mother would have


14    completed; is that correct?


15        A    Correct.


16        Q    Okay.  How did your mom keep her records of


17    the things that she did?


18        A    She wrote them down and figured things up and


19    she kept all the canceled checks and all her receipts.


20        Q    And I'm going to show you something, and I'm


21    going to ask you if you can maybe briefly identify


22    this, okay?


23        A    Okay.


24    BY MR. SHEPHERD:


25        Q    Do you recognize this as a print off of a
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1    spiral notebook?


2        A    Yes.


3        Q    Do you know what that is?


4        A    That's where she was figuring up the money


5    that it would be to get all those things for the


6    add-on and the remodel.


7        Q    And how did you come across these records?


8        A    My mother had an old desk, and she kept


9    everything in there like that.


10        Q    All right.  And this is a -- would it be fair


11    to call it an itemization of vendors and things that


12    she paid for and did for that remodel?


13        A    Yes.


14        Q    And you said something about canceled checks,


15    is that what these are?


16        A    Yes.


17             MR. SHEPHERD:  Now, Your Honor, I would note


18    that these are not redacted.  I did not realize that,


19    so I'm going to -- it's got old check numbers on


20    there.  I don't think that bank is still in existence,


21    but these are not redacted, so I may need to --


22             THE COURT:  Why don't you admit them without


23    the redaction and I'll treat them as if they are


24    redacted.


25             MR. VITOLLO:  Thank you, Your Honor.
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1             THE COURT:  Is that account still open?


2             THE WITNESS:  No, sir.


3             MR. SHEPHERD:  FLEX banking of South Carolina


4    National.  So it's --


5             THE COURT:  Well, the bank account is closed.


6             MR. SHEPHERD:  Yeah, kind of a nonissue.  And


7    Your Honor, I would just like to admit this just a


8    listing of the -- for purposes of the identification


9    of the things that Ms. Jean paid for and did.


10             THE COURT:  Well, now, her testimony, Mr.


11    Shepherd, was that she was -- I think she said she was


12    figuring out what it was going to cost.


13             MR. SHEPHERD:  Correct.


14             THE COURT:  And then is there --


15             MR. SHEPHERD:  I'll tell you what, we'll just


16    pull this out.  She's testified to what she saw, and


17    we can keep that out of the record.


18             THE COURT:  No, I mean -- well, I'm just


19    curious, what are the dates on that?


20             MR. SHEPHERD:  February 14 through August and


21    November of '94.


22             THE COURT:  Because the permit, the date of


23    the permit is February 14, 1994.


24             MR. SHEPHERD:  Yeah, and our first entry on


25    this is the permit, for the payment of the permit.
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1             THE COURT:  So that's when she started


2    keeping track --


3             MR. SHEPHERD:  Correct.


4             THE COURT:  -- of what she did in the remodel


5    and add-on?


6             MR. SHEPHERD:  Correct, Your Honor.


7             THE COURT:  Okay.  So do you want to admit


8    that?


9             MR. SHEPHERD:  If that's okay.


10             THE COURT:  Mr. Vitollo, do you have any


11    objection to that coming in.


12             MR. VITOLLO:  No objection.


13             (Defendants' Exhibit No. 6 marked.)


14             THE COURT:  All right.  Is that No. 4?  No,


15    6.


16             COURT REPORTER:  6, yes, sir.


17    BY MR. SHEPHERD:


18        Q    Judy, I'm going to direct your attention and


19    I believe it's going to be the Court's exhibit, No.


20    15, which is a CMA.  I'm going to give you a copy.


21    The Court has a copy.


22             Judy, how big is the house, the 249


23    Challedon?


24        A    Square footage?


25        Q    Yes, ma'am.
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1        A    I'm not sure.  You'd have to ask my husband


2    that one.


3        Q    Okay.  And he's sitting here with us today.


4    All right.  And how many bedrooms is the house at 249


5    Challedon?


6        A    One bedroom.


7        Q    Why do you say it's one bedroom?


8        A    Because one room is a storage room, and the


9    other bedroom wouldn't be considered a bedroom, or


10    whatever, the other room, because it doesn't have a


11    closet in it.


12        Q    Okay.


13        A    And the other storage room doesn't have a


14    window in it.


15        Q    Could it be converted into bedrooms?


16        A    With a lot of money.


17        Q    Okay.  Who all lives in the house?


18        A    My husband and I.


19        Q    Do you need more than one bedroom?


20        A    No.


21        Q    And how is the -- what's the exterior of the


22    house?  What's it made out of?


23        A    About four different things?


24        Q    What's that mean?


25        A    Well, the add-on had a certain type of wood
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1    that we added on, the old part of the house had metal


2    siding on each side of it, and then the front of it


3    was some kind of wood and fake brick.


4        Q    And is it in that condition today?


5        A    Yes.


6        Q    How many baths?


7        A    Two.


8        Q    Do you recall when the house was constructed?


9        A    Sometime in the mid '60s.


10        Q    All right.  I'm going to ask you, if you


11    would, to turn to Page 4 of that CMA in front of you.


12    Before I go into this, I'm going to ask you a couple


13    questions.  Are you in the business of real estate?


14        A    No.


15        Q    Have you ever been?


16        A    No.


17        Q    Are you familiar with the neighborhood that


18    Challedon is in?


19        A    Yes.


20        Q    All right.  If you would please look at Page


21    4, and you'll see a column that says, subject, 249


22    Challedon Drive.  Do you see that?


23        A    Yes.


24        Q    And do you see where it references


25    approximate square foot of 1,462?
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1        A    Yes.


2        Q    And year built, it references 1968?


3        A    Yes.


4        Q    Do you think that's accurate?


5        A    Yes.


6        Q    Now, you see the other properties listed


7    there in those other columns.  One of them has an


8    address of 232 Challedon Drive.  Where in proximity to


9    your house is 232 Challedon.


10        A    Across the street.


11        Q    Are you familiar with that property?


12        A    Yes.


13        Q    Do you know the people who live at that


14    property?


15        A    That did live in it.


16        Q    That did live in it?  Nobody's there now?


17        A    No.


18        Q    Do you see the list price of $99,000?


19        A    Yes.


20        Q    And then you see a sold price of $100,000?


21        A    Yes.


22        Q    And that property closed, it looks like in


23    December of 2022?


24        A    Yes.


25        Q    And do you see down below that the property
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1    reflecting three bedrooms?


2        A    Yes.


3        Q    And one bath?


4        A    Yes.


5        Q    And square foot of 1,004?


6        A    Yes.


7        Q    Approximate year built of 1981, do you see


8    that?


9        A    Yes.


10        Q    Do you know how the exterior of that


11    property, what it's comprised of?  Is it brick?  Is it


12    siding?  Is it wood?  Do you know?


13        A    It's fake brick and wood.


14        Q    Is it similar in nature to your property?


15        A    Yes.


16        Q    Have you had the opportunity to go into that


17    property?


18        A    I haven't went in it, my husband has.


19        Q    Okay.  Your husband has been in it?


20        A    Yes.


21        Q    All right.  And do you see the other


22    property, 529 East Richardson Avenue, it's in that


23    next column?


24        A    Yes.


25        Q    The list price of $150,000, a sold price of
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1    $160,000 in January of 2022?  You also see it's three


2    bedrooms and one and a half baths, do you see that?


3        A    Yes.


4        Q    960 square feet?


5        A    Yes.


6        Q    Built in 1975, according to this document.


7    Do you see that?


8        A    Yes.


9        Q    Are you familiar with that property?


10        A    Yes.


11        Q    And what do you know about that property in


12    terms of it's exterior?


13        A    It was a complete rebuild.


14        Q    A complete rebuild?


15        A    Like new wood on the outside of it.


16        Q    Okay.


17        A    And redone on all of the inside and


18    everything.


19        Q    Okay.  And would you say that -- do you know


20    when that was done?


21        A    Probably six months until it sold, before it


22    was sold.


23        Q    Do you have occasions to go by these homes on


24    the road or in your car?


25        A    Yes.
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1        Q    And do you see that it sold for 160,000?  I


2    think I asked you that already.


3        A    Yes.


4        Q    And then you see the other property, 235


5    Challedon Drive; list price 239,000; sold price


6    230,000; closing April of 2022; three bedroom, one


7    bath; 1044 square feet; built in 1980.  Are you


8    familiar with that house?


9        A    Yes.


10        Q    And is that one relatively close to your


11    home?


12        A    Yes.


13        Q    And how would you describe the exterior of


14    that home in relation to yours?


15        A    That house was completely redone, too.


16        Q    Do you know about the interior of that house?


17        A    It was completely remodeled.


18        Q    Now, Judy, I would ask you again, if you'll


19    please turn to Page 8.  It may be easier for you to


20    look at where I'm pointing on the screen, but in this


21    section right here, see, it states that this home is


22    being sold as is?


23        A    Yes.


24        Q    Do you see that?


25        A    Yes.
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1        Q    It's a three bed, one bath ranch home.  Do


2    you -- and this is the one, I believe sold for


3    $100,000.  And is this the one that's right across


4    from you?


5        A    Yes.


6        Q    And then I'm going to point down here towards


7    the bottom.  See where I'm at right above Ms. McDaid's


8    picture.  And it has a -- let me get it over here


9    where everybody can see it on the screen.  Sold price,


10    square foot, $99.60.  Do you see that?


11        A    Yes.


12        Q    Okay.  Keep that number in mind.  Okay.  Do


13    you understand that to mean that this property sold


14    for $99.60 per square foot?


15        A    Yes.


16        Q    Judy, I'm going to ask you to look at the


17    next page.  And I'm again pointing down here with the


18    section entitled, "Remarks."  You see where it says,


19    "Home has a new service upgrade on the electrical


20    system.  Incredible opportunity in this move in ready,


21    3 bed, 1.5 bath home with new roof!  Great location


22    near downtown Summerville area."  And you said this is


23    the one on East Richardson that you said was redone?


24        A    Yes.


25        Q    And if you look at the picture up here.  Do
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1    you see that?


2        A    Yes.


3        Q    It appears to be a kitchen, doesn't it?


4        A    Yes.


5        Q    How would you, in your own words, describe


6    the appearance of that kitchen?


7        A    It looks brand new.


8        Q    Is your kitchen brand new?


9        A    No.


10        Q    When's the last time your kitchen was


11    updated?


12        A    '90s.


13        Q    Do you have a big stainless steel


14    refrigerator, stainless steel oven, and stainless


15    steel dishwasher?


16        A    I've got stainless steel, but it's old.


17        Q    All right.  Now, Ms. Judy, if you'll look


18    down here, this is reflecting, just like the last one,


19    price per square foot of $166.67.  Keep that number in


20    mind.


21             All right.  Now, Ms. Judy, if you'll look at


22    235 Challedon, that's on the next page, for me.  You


23    said this property was redone, correct?


24        A    Yes.


25        Q    So again we're going down here to, "Remarks."
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1    And I'm just going to read it.  "Welcome home to this


2    charming cottage set just minutes away from downtown


3    Summerville.  This home has been newly remodeled and


4    has newer roof, HVAC, flooring, windows.  Huge fenced


5    in back yard and so much more.  There is a bonus room


6    that easily can be converted to a 4th Bedroom.  Seller


7    will pay off the solar panels at closing!!!"


8             And this is the property that sold for


9    $230,000, and you'll see where I'm pointing to a


10    square-foot price of $220.31?


11        A    Yes.


12        Q    Of those three comparables that were reported


13    by this real estate agent, which one is most akin to


14    the property that you live in, in terms of its


15    condition and age?


16        A    The first one, the one that's across the


17    street from me.


18        Q    All right.  And that was the one that was


19    reflecting a price per square foot of in the range of


20    about $99.60?


21        A    Yes.


22        Q    Do you believe that your home in any way,


23    shape, or form is comparable to the other two comps?


24        A    No.


25        Q    Do you feel that the most accurate portrayal
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1    of your property is that property across the street at


2    232 Challedon?


3        A    Yes.


4        Q    Judy, I'm trying to do the math in my head,


5    correct me if I'm wrong, you have lived at that house


6    at 249 Challedon since 1989, which would make that 31,


7    32 years?


8        A    Yes.


9        Q    Would it be an exceptional burden to you to


10    have to sell that home and move?


11        A    Yes.


12        Q    Do you believe it would create an undue


13    hardship on you and your family?


14        A    Yes.


15        Q    If the Court were to order this property to


16    be partitioned -- do you know what partitioned means?


17        A    No.


18        Q    If the Court were to order this property to


19    be divided between you and Ms. Frierson, can we cut


20    that land and house in half and each of you be treated


21    fairly?


22        A    No.


23        Q    If the Court were to order this property to


24    be sold on the open market or at auction, would that


25    create a problem for you?
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1        A    Yes.


2             MR. VITOLLO:  Your Honor, I'm going to


3    object.  I'm going to object, I'm going to object to


4    the Defendants submitting evidence that -- I'm going


5    to object to the Defendants submitting evidence


6    that that would be inappropriate to partition the


7    property on the grounds that we filed pleadings, we


8    filed a complaint and a response, and prior to today,


9    they have not filed anything that would have made us


10    aware prior to this hearing that they were -- that


11    they would be submitting a defense to partition based


12    on hardship.


13             And so I'm going to object to that or ask in


14    the alternative we at least have the ability to


15    reserve the right to request a continuance to


16    potentially, more fully investigate or perhaps do some


17    discovery regarding the issue.


18             There's been pleadings.  There's been prior


19    hearings.  At no point has there been anything that


20    would have given us the opportunity to be aware that


21    they were going to present evidence that the property


22    shouldn't be partitioned based on hardship.  This is a


23    complete surprise to the Plaintiff.


24             MR. SHEPHERD:  Your Honor, if I may?


25             THE COURT:  Yes, Mr. Shepherd?
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1             MR. SHEPHERD:  This is a partition action


2    that is at equity.  There are three forms of


3    partition, that is by sell, that is by allotment, and


4    that is by in kind.  We've covered the by sell.  We've


5    covered the in kind.  We are getting to the portion of


6    allotment as to the potential remedy being solved.


7    That wasn't the answer that we would seek partition by


8    allotment, which of course, the Court, under the


9    Pinckney Act, must consider that prior to ordering


10    sell as to the potential hardship.  There's a whole


11    section in that statute as to weighing the equities


12    one way or the other.


13             So if the property must be partitioned, I'm


14    just trying to establish with my client the preferred


15    method of that occurring, which we were just about


16    there.


17             MR. VITOLLO:  If I could just reserve the


18    right to renew that objection, I'd be okay with


19    permitting this based on -- I'd be okay with kind of


20    seeing where this questioning goes.


21             THE COURT:  Okay.  You can continue, Mr.


22    Shepherd.


23    BY MR. SHEPHERD:


24        Q    So Ms. Judy, if the Court were to order


25    partition, would it be your preference that you be
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1    given the opportunity to purchase or buyout the


2    interest of Vanessa Frierson, if she's deemed to have


3    such interest?


4        A    Yes.


5        Q    And going back to when Junior Arch White


6    passed away, do you have recollection of your mother


7    denying, putting out, or keeping Vanessa Frierson from


8    having any interest or entering the property?


9        A    Yes.


10             MR. SHEPHERD:  Ms. Bloodworth, I have nothing


11    further for you, okay?


12             THE COURT:  Your last question was -- she


13    says yes to I remember my mother putting out Ms.


14    Frierson?


15             MR. SHEPHERD:  Yes.


16             THE COURT:  That was the question.


17             MR. SHEPHERD:  That was the question.


18             THE COURT:  All right.  Okay.  That's been


19    talked about a couple of times, I think, right?


20             MR. SHEPHERD:  Yes, Your Honor.


21             THE COURT:  All right.  Mr. Vitollo, we're at


22    ten minutes to 3 o'clock.  I had advised both of you


23    that I would need to break at 3 o'clock because I have


24    a personal matter to deal with at 4 o'clock in


25    Charleston.  I'm just about one hour from Charleston.
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1    Why don't we -- let's break at this point, let you


2    reserve your cross-examination until tomorrow.  We'll


3    begin again tomorrow at 10 o'clock in the morning and


4    see how far we can go.


5             I think there's a couple of advantages to


6    this.  We all can review the statute once more and the


7    pleadings once more.  And then it will give you an


8    opportunity to, as you suggested, perhaps a little bit


9    of a surprise here, give you an opportunity to think


10    it through, what you need to ask in the way of


11    cross-examination.  How does that sound to both of


12    you?


13             MR. SHEPHERD:  Fine, Your Honor.  We just


14    need to make sure that my client knows not to discuss


15    anything with me.


16             MR. LOW:  Your Honor, if I may, as a Guardian


17    ad Litem, and to be frank about it really, not on my


18    schedule to be here tomorrow.  If I could make a brief


19    statement on the record to state the position of the


20    Guardian ad Litem, and I don't believe I have any


21    further role in this matter.


22             THE COURT:  Hold on one second.  Mr. Vitollo,


23    do you have any objection to us stopping right now and


24    restarting in the morning?


25             MR. VITOLLO:  Could we briefly approach the
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1    bench off the record?


2             THE COURT:  Sure.


3             (Bench conference held off the record.)


4             THE COURT:  Okay.  That concludes our little


5    short break we've had, our little chat we've had with


6    the Court between counsel off the record.  We


7    discussed a scheduling issue basically.


8             Anyway, at this time, what I'm going to do,


9    ladies and gentlemen is I'm going to take Mr Low's


10    statement, and we will end the court session today.


11    The case will remain open.  We will reconvene within


12    the next 30 days or so after Mr. Vitollo and Mr.


13    Shepherd have contacted my office to reschedule some


14    time with me.  And then we'll see if we can't finish


15    up the case.


16             And so with that being said, I'm going to


17    have Mr. Low give his report.  And Mr. Low, I do not


18    anticipate that you'll need to come back for the


19    second part of the hearing, okay?


20             MR. LOW:  Yes, sir.


21             THE COURT:  All right.  What do you have for


22    me.


23             MR. LOW:  I'm David Low, an attorney from Mt.


24    Pleasant.  I'm the Guardian ad Litem in this case


25    regarding the interests of John Doe and Mary Roe, who
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1    represent any potential unknowns or incompetents or


2    who are incapacitated or under age that may have an


3    interest in this matter.


4             I've had no contact from anyone indicating


5    any such individuals involved in this matter and don't


6    believe that any exist.  And would defer to the


7    Court's judgment in this matter to adjudicate the


8    interest of any John Doe or Mary Roe for that reason.


9             THE COURT:  Thank you, Mr. Low.  I appreciate


10    that.  What I'm going to ask you to do, Mr. Low,


11    however, if anything comes up between now and the next


12    time we convene, please let us know.  If there's any


13    other information.  I mean technically, if you receive


14    anything, we should be made aware of it, and we'll


15    address it at that time.  I don't anticipate that


16    happening, but if it does, please let us know.  Your


17    duties are continuing until the case is over.


18             MR. LOW:  Yes, sir.


19             THE COURT:  Thank you very much ladies and


20    gentlemen.  Again, as I indicated to your lawyers, I


21    apologize for my having to take a personal break at


22    this time.  I have a dental issue I've got to get


23    taken care of, otherwise, I may be whistling through


24    my mouth when I open it up, you know what I mean?


25             So I've got to go see a dentist.  She's in
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1    Charleston right down at the medical university.  I'm


2    I good hour from her and her appointment is at 4 with


3    me.  This was set up late yesterday afternoon, and I


4    mean after 4 o'clock even.  So it's -- she's giving me


5    a break on her schedule.  I didn't know how long this


6    case was going to take, and so I apologize to you that


7    we've had some additional time here, but we're going


8    to get it straight, that's the important thing, make


9    sure we do the right, proper thing.


10             So until we see each other again, I wish the


11    best of new year.  Hope everything goes well, y'all be


12    safe on your way home, and take care of yourselves.


13    Lawyers, I want to thank you for your presentations


14    thus far and know that I appreciate your hard work


15    you've been doing.  So that will conclude the


16    proceedings for today.  We will renew these


17    proceedings at a later date to be determined by


18    counsel and working with my scheduling through my


19    assistant, Ms. Kizer.  Thank you very much.


20             And also, thank Ms. Kendra, our court


21    reporter, who has been very diligent today in taking


22    care of keeping us in order.  Thank you very much.


23    And thank Ms. Amanda, our bailiff.  Thank you.


24             (The hearing adjourned at 3:03 p.m.)


25
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1


2                          DAY 2


3 (The hearing reconvened at 10:04 a.m. on July 26, 2023)


4              THE COURT:  This is the continuation of a


5     hearing that we were involved in some time ago.  I


6     think it was back in January.


7              MR. VITOLLO:  Yes.


8              THE COURT:  That's right.  And, Mr. Shepherd,


9     you've been involved in this case as well.  But


10     anything that I need to know before we continue with


11     the hearing?


12              MR. VITOLLO:  Your Honor, I'm thinking it


13     might be helpful if we had the opportunity to confer,


14     whether up front or in chambers, just briefly to kind


15     of cover where we started, where we are, and where


16     we're going.


17              THE COURT:  Okay.  Do you desire to have an


18     in chambers conversation with me, or do you want to


19     just -- if I could let each of you just bring me up to


20     date.  Which would you prefer?


21              MR. VITOLLO:  I think the opportunity to just


22     confer informally off the record.


23              THE COURT:  Sure.  All right.


24              MR. VITOLLO:  Whether it's in chambers or


25     whether it's just up towards the front, either way.
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1              THE COURT:  What do you think about that, Mr.


2     Shepherd?


3              MR. SHEPHERD:  That's fine with me.  We can


4     just bring the Court to speed.  All right.


5              THE COURT:  Well, I'll tell you what let's do


6     then, let's -- let me ask you:  Do your clients have


7     any objection to the two of you stepping back in the


8     chambers with me to bring me up to date?


9              MR. SHEPHERD:  Ms. Bloodworth has no


10     objection, Your Honor.


11              MS. FRIERSON:  I don't object.


12              THE COURT:  Okay.  So we'll go back and


13     remain in sort of a recessed condition right now, and


14     I'm going to step back into my chambers with the two


15     lawyers for the parties, for each party, and then when


16     I get back, I'll let you know what we talked about,


17     and then we'll get started.  How does that sound?


18              (Brief recess.)


19              THE COURT:  I want to thank both Mr. Vitollo


20     and Mr. Shepherd for the briefing that I got.  And


21     basically it was just to remind me where we are in the


22     file and also to point out to me that Mr. Vitollo had


23     sent to me the transcript of the prior hearing, which


24     I will of course take a look at when we finish all the


25     testimony.
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1              The state of the case is Mr. Shepherd is in


2     his case in chief, has presented evidence as to the


3     issue of allotment and is now ready to go forward, and


4     there may be one or two things in allotment left or


5     not?


6              MR. SHEPHERD:  Yes, sir, there are just a


7     couple of small items.


8              THE COURT:  Okay.  A few items on the


9     allotment issue, and then we will talk about his claim


10     of adverse possession.


11              For those of you who may not be familiar with


12     the term "allotment," let me just give you a brief


13     overview.  In the law of partition, you need to


14     understand that the concept of a partition is when two


15     parties own property jointly as tenants, joint


16     tenants, whether it's tenants in common or -- another


17     form of tenancy is called joint tenancy with a right


18     of survivorship are the primarily recognized tenancies


19     in South Carolina, but we also have life estates,


20     which is the tenancy with the remainderman as another


21     tenant in that joint tenancy.


22              Anyway, in joint tenancies, when two or more


23     people own property together, the tenancy is always --


24     there is a paramount right of partition in those -- in


25     that form of ownership of property.  The paramount
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1     right of partition is a right in the concept of joint


2     tenancies.


3              So as the law evolves -- partition simply


4     means a means by which the property can be divided


5     between the two or more joint tenants.  And as the law


6     evolves in this area, and rightfully, you might


7     imagine that there is a concept in partitioning called


8     allotment.  And that really has to do with what, if


9     anything, a party might have provided for the property


10     that would -- that enhances the value of the property


11     and that the other tenant must recognize as an


12     enhancement to the property, which they may have to


13     reckon with in way of the division of the property.


14              So allotment is just the legal term we use.


15     A lot of people would call it reimbursement, people


16     more familiar with that kind of language when we --


17     when you look at it.  The term we use in the


18     partitioning of property is called allotment.  It's


19     kind of a strange term to use in todays vocabulary,


20     but that's the language that we use.


21              All right.  So with that little bit of an


22     introduction, I think I would like both lawyers -- the


23     discussion we had in chambers has basically -- I've


24     covered it, is that right, Mr. Vitollo?


25              MR. VITOLLO:  Yes, Your Honor.
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1              THE COURT:  All right.  Would you agree with


2     that Mr. Shepherd?


3              MR. SHEPHERD:  Yes, sir.


4              THE COURT:  Okay.  So the case in chief of


5     Ms. Bloodworth is ready to be continued, Mr. Shepherd.


6              MR. SHEPHERD:  Your Honor, when we left off,


7     I had finished direct of Ms. Bloodworth, and the floor


8     is with Mr. Vitollo.


9              THE COURT:  All right.  So, Ms. Bloodworth,


10     come on up, please.  You were placed under oath


11     previously, Ms. Bloodworth, so you're still under


12     oath.  And just answer any questions that Mr. Vitollo


13     may have, please.  Good to see you, by the way.


14              Mr. Vitollo?


15              MR. VITOLLO:  Yes, sir.


16                    CROSS-EXAMINATION


17     BY MR. VITOLLO:


18         Q    Ms. Bloodworth, at the last hearing, you may


19     recall amounts were submitted to the Court for showing


20     an analysis of the fair market value of the property.


21     Do you recall that?


22         A    I don't remember the fair market amount


23     value.


24              THE COURT:  You may need to refresh her


25     memory on certain things, Mr. Vitollo.
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1     BY MR. VITOLLO:


2         Q    Do you recall at the last hearing, your


3     counsel had asked you some questions about the


4     comparative market analysis prepared by Chris McDaid;


5     is that correct?


6         A    I remember a little bit about it.


7         Q    Okay.


8         A    Yeah.


9         Q    And you testified that you perceived the


10     value that Chris McDaid had come up with was


11     excessively high.  Do you recall?


12         A    Yes.


13              THE COURT:  You need to speak up, Ms.


14     Bloodworth.


15              THE WITNESS:  Yes.


16     BY MR. VITOLLO:


17         Q    And the reason for that was that you felt


18     that the properties that were used to come up with


19     that number were more improved and in better condition


20     on the inside than the property at 249 Challedon


21     Drive; is that correct?


22         A    Yes.


23         Q    Okay.  And there was some correspondence


24     between the parties about Chris McDaid having access


25     to the property.  Do you recall that?
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1         A    No.


2              MR. VITOLLO:  All right.  Your Honor, may I


3     approach the witness?


4              THE COURT:  Yes, sir.


5              MR. VITOLLO:  For purposes of showing these


6     e-mails between me and Mr. Shepherd?


7              THE COURT:  Yes, just be kind and courteous.


8              MR. VITOLLO:  Thank you.


9              (Discussion held off the record.)


10              (Plaintiff's Exhibit No. 18 marked.)


11              THE COURT:  So this will be Plaintiff's 18 is


12     marked for identification or did you agree to have it


13     entered.


14              MR. VITOLLO:  I'd agree to that if Mr.


15     Shepherd has no objection.  I'm having it marked at


16     least at this moment.


17              MR. SHEPHERD:  We -- I guess foundation,


18     maybe or what it is.


19              THE COURT:  It's marked for identification


20     presently.  Go ahead and establish its relevance and a


21     foundation on the basis.


22              MR. VITOLLO:  Okay.


23     BY MR. VITOLLO:


24         Q    So, Ms. Bloodworth, there is a document in


25     front of you.  In the top, left corner, it says --
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1     well, among other things, Gmail and 249 Challedon.  Do


2     you have that document in front of you, Ms.


3     Bloodworth?


4         A    Yes.


5         Q    Okay.  And I would ask you to go to the


6     bottom of that, near the middle of the second page,


7     and you see the name Andrew T. Shepherd?


8         A    Yes.


9         Q    Is that correct?


10         A    Yes.


11         Q    And that's your attorney?


12         A    Yes.


13         Q    All right.  Do you have any doubts as to


14     whether that's an e-mail from your attorney?


15         A    No.


16              MR. VITOLLO:  Okay.  Your Honor, at this


17     time, I'd ask to admit Plaintiff's Exhibit 18 to the


18     record as an e-mail correspondence between attorneys.


19              THE COURT:  Mr. Shepherd?


20              MR. SHEPHERD:  If it's an e-mail


21     correspondence between attorneys, that's fine.


22              THE COURT:  Between attorneys only?


23              MR. SHEPHERD:  Yeah.


24              THE COURT:  Okay.  So 18 is admitted into


25     evidence without objection.
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1     BY MR. SHEPHERD:


2         Q    All right.  And on the middle of that second


3     page, Ms. Bloodworth, your attorney writes to me,


4     "Tim, I will set my calendar for this time next week


5     to check in with the Bloodworths as to when Chris can


6     get into the home for the CMA."  Is that correct?


7         A    Yes.


8         Q    And that appears to have been sent on


9     Tuesday, February 15, 2022, at 8:28 a.m.  Is that


10     correct?


11         A    Yes.


12         Q    And then towards the middle of the first


13     page, that e-mail correspondence from me to your


14     attorney, it says, "Hi Andy:  Do you have an update as


15     to when Chris Garcia might be able to do a walk


16     through?"  Is that correct?


17         A    Yes.


18         Q    And at the top of that first page, on March


19     16th, we have an e-mail from any to me that says, "Hey


20     Tim, we should be pretty good for things now.  Let me


21     call Judy and find out what's convenient."  Is that


22     correct?


23         A    Yes.


24         Q    And that was sent March 16, 2022, at 3:36


25     p.m.  Is that correct?
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1         A    Yes.


2         Q    And you have another document in front of


3     you, near the top of the page, it says, "Gmail.


4     Frierson v. Bloodworth et al., Case No.


5     2018-CP-18-01251."  Is that correct?


6         A    Yes.


7              MR. VITOLLO:  And I'm going to ask that be


8     marked as Plaintiff's Exhibit 19.


9              (Plaintiff's Exhibit No. 19 marked.)


10              THE COURT:  This is a separate document?


11              MR. VITOLLO:  Yes.


12              MR. SHEPHERD:  No objection.


13              THE COURT:  No objection.  Entered without


14     objection.


15     BY MR. VITOLLO:


16         Q    Okay.  And that e-mail -- and so at the top


17     of that e-mail, we see the date, August 5, 2022, at


18     9:27 a.m.  Is that correct, Ms. Bloodworth?


19         A    Yes.


20         Q    And in that e-mail, your attorney is writing


21     to me and says, "Excellent.  I will have my office


22     call her and get some times for the Realtor to get


23     inside as well over the next couple of weeks."  Is


24     that correct?


25         A    Yes.
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1         Q    And August 5, 2022, that would have been


2     almost a year ago; is that about right?


3         A    Yes.


4         Q    Has Chris McDaid had the opportunity to go


5     into your house to see what the condition is like for


6     purposes of comparing her comparative market analysis?


7         A    No.


8         Q    No?  Do you think that that would have helped


9     Chris McDaid prepare a more accurate comparative


10     market analysis for the purposes of determining the


11     fair market value of the property?


12         A    I don't know.


13         Q    Okay.  Fair enough.  At any point, did either


14     you or your mother, Jean White, ask Vanessa to


15     contribute towards taxes or insurance for the property


16     at 249 Challedon Drive?


17         A    No.


18         Q    At any point, did you ask her to contribute


19     to repairs of the property at 249 Challedon Drive?


20         A    No.


21         Q    Do you perceive that Vanessa has any


22     obligation or responsibility for the taxes, insurance


23     or repairs that were done at 249 Challedon Drive?


24         A    I don't know.


25         Q    Could you and Vanessa live together at the
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1     property at 249 Challedon Drive?  Would that work?


2         A    No.


3         Q    Okay.  Could the property at 249 Challedon


4     Drive be divided without selling it?  You know what,


5     let me withdraw that question.


6              Do you believe that the property at 249


7     Challedon Drive could be divided in such a way that


8     you owned half the property and Vanessa owned half of


9     the property and each of you had separate lots?


10         A    No.


11         Q    Okay.  So if Vanessa was found to have an


12     interest in the property, somebody would -- it seems


13     that the only way to divide it would be by someone


14     effectively buying out some interest in the property,


15     correct?


16         A    I don't know, I guess so.


17              THE COURT:  I'm sorry, would you repeat that,


18     I don't know?


19              THE WITNESS:  I don't know, I guess so.


20              THE COURT:  I don't know, I guess so is what


21     she said.  Again, Ms. Bloodworth, can you try to speak


22     up just a little bit more.  Even for me, it's hard to


23     hear, and we're right near each other.  I might can


24     turn the mic up.  Let's see.


25              MR. VITOLLO:  Should I continue?
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1              THE COURT:  Oh, yeah, go ahead.  Keep going.


2     BY MR. VITOLLO:


3         Q    Okay.  All right.  At the prior hearing in


4     January, you and your attorney submitted copies of


5     checks and a lot of other documents for expenses for


6     amounts paid around the time of 1994 and 1995; is that


7     correct?


8         A    Yes.


9         Q    And those expenses were associated with


10     adding an addition to the property; is that correct?


11         A    Yes.


12         Q    And that addition was added to better the


13     property; is that correct?


14         A    We needed more space is the reason we added


15     on.


16         Q    Okay.  And at the last hearing, you stated


17     that you were not asking to be reimbursed for any


18     costs incurred for betterment; is that correct?


19         A    Yes.


20              MR. VITOLLO:  Okay.  All right.  That's all I


21     have, Your Honor.


22              THE COURT:  Thank you very much.  Any


23     redirect?


24              MR. SHEPHERD:  Thank you, Your Honor.


25                  REDIRECT EXAMINATION
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1     BY MR. SHEPHERD:


2         Q    Ms. Bloodworth, again, speak up, okay?


3         A    Okay.


4         Q    Don't be shy.  All right.  You were asked as


5     to your opinion of the value looking back at the CMA


6     that you looked at last time we were in court, right?


7         A    Right.


8         Q    Okay.  Do you recall the contents of that


9     report?


10         A    No.


11         Q    Okay.  So I'm going to -- this would have


12     been Plaintiff's No. 15.  I'd ask you to look back at


13     that, look through it, see if you recall looking at


14     that.


15         A    Yes.


16         Q    You do remember that?


17         A    Yes.


18         Q    Okay.  And when you went through that


19     report --


20              MR. VITOLLO:  Your Honor, I just need a


21     moment to locate the CMA.  Sorry.  Beg the Court's


22     indulgence.  Thank you.


23     BY MR. SHEPHERD:


24         Q    All right.  So do you remember looking at


25     that now?
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1         A    Yes.


2         Q    Okay.  And there are several addresses listed


3     with some photos of other homes.  Do you remember


4     looking at that?


5         A    Yes.


6         Q    Okay.  And you had testified in the last


7     hearing that you felt the property that you're in at


8     249 Challedon was more closely associated with the


9     property at 232 Challedon; is that right?


10         A    Correct.


11         Q    Okay.  And correct me if I'm wrong, is that


12     the property that's across from the house that you're


13     in?


14         A    Yes, it is.


15         Q    Okay.  For the Judge, for the Court, why did


16     you believe that that property is more like the house


17     that's at subject today compared to the other


18     properties in this report?


19         A    Because the other two houses were completely


20     remodeled and totally updated, rebuilt.


21         Q    Okay.  And has 249 Challedon, other than the


22     additions in the '90s, have there been any updates or


23     other things done in the house?


24         A    No.


25         Q    Now, you were just ask whether or not you had
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1     allowed Ms. McDaid into the home, correct?


2         A    Correct.


3         Q    Okay.  And you saw some e-mails between


4     myself and Mr. Vitollo?


5         A    Right.


6         Q    Did you read those?


7         A    Yes.


8         Q    Okay.  Were there reasons that you could not


9     have people in the home throughout the process of this


10     case?


11         A    COVID.


12         Q    When did you have COVID?  Did you have COVID?


13     Let me ask you that first.


14         A    Yes, I had COVID twice.


15         Q    Okay.


16         A    Bad.


17         Q    And do you recall roughly when that was?


18         A    The first one was in July, and I thought the


19     second one maybe in February of the next year.


20         Q    Did it cause you a lot of trouble?


21         A    Yes.


22         Q    How about in or around August or September of


23     2022, was there anything else going on in the home


24     that would have made it hard for somebody to get in


25     there?  Was anybody sick?
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1         A    Yes.


2         Q    Who?


3         A    Me and my husband.


4         Q    What was going on with your husband?


5         A    COVID pneumonia.


6         Q    Okay.  When do you believe that would have


7     been?


8         A    Around that time, yes.


9         Q    Okay.  Were you intentionally trying to keep


10     Ms. McDaid out of the property?


11         A    No.


12         Q    Is Ms. McDaid welcome to come and look in the


13     house and see what you've done with it?


14         A    Yes.


15         Q    And at the last hearing, on direct


16     examination, I specifically asked you, do you believe


17     in any way, shape, or form that the property is


18     comparable to the other two properties that are listed


19     there?  Do you recall saying, no?


20         A    Yes.


21         Q    Okay.  And I also asked you, do you feel that


22     the most accurate portrayal of the property is the


23     property across the street at 232 Challedon?  Do you


24     recall saying, yes?


25         A    Yes.


212







info@mccarncourtreporting.com
McCarn Court Reporting, Inc.


Page 148


1         Q    Okay.  Then as to the issues you were asked


2     about dividing the property, again, I specifically


3     asked you, "Can we cut that land and house in half and


4     each of you" -- referring to Ms. Frierson -- "be


5     treated fairly?"  I believe you answered no to that;


6     is that right?


7         A    Right.


8         Q    And then I also asked you if this property


9     were forced to be sold on the open market or at


10     auction whether that would create a hardship for you?


11         A    Yes.


12         Q    And if the Court were to determine that Ms.


13     Frierson has an ownership interest in this property,


14     are you asking the Court to allow you to purchase her


15     interest at fair market value?


16         A    Yes.


17         Q    You were asked about betterments, again, it's


18     my understanding, and we've already put to the Court,


19     represented to the Court, and you correct me again if


20     I'm wrong, that you have no proof or anything to show


21     that this addition or other things actually increased


22     the value of the property in comparison to what it was


23     before that work was done, right?


24         A    Right.


25         Q    Okay.  And you're not asking Ms. Frierson to


213







info@mccarncourtreporting.com
McCarn Court Reporting, Inc.


Page 149


1     contribute to those costs; is that correct?


2         A    Correct.


3         Q    Okay.  And as far as taxes, insurance, other


4     expenditures for maintenance of the property, we


5     submitted several instances of that to the Court in


6     the last hearing.  If the Court were to look to


7     allotment, would you be asking the Court to give you


8     some form of credit for those expenditures?


9         A    Yes.


10         Q    Okay.  You were asked whether or not you


11     believe that Ms. Frierson had any responsibility for


12     those expenses, and you answered, no?


13         A    Correct.


14         Q    Did you believe that Ms. Frierson had any


15     ownership interest in the property?


16         A    No.


17         Q    Did Ms. Frierson ever come forward to claim


18     any interest in that property before she filed this


19     case?


20         A    No.


21         Q    How long were you living in the property


22     before that claim came forward?


23         A    Since '87.


24         Q    How long had you mother been living in that


25     property before she passed?
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1         A    I think she bought the house in '68 or '69.


2         Q    And did she leave the property for a period


3     of time?


4         A    Yes, she did.


5         Q    And when did she return?


6         A    She returned when Junior was killed in '92.


7         Q    And when did your mom pass?


8         A    In 2, '15.


9         Q    And did she live in the property from that


10     point forward?


11         A    Yes, she did.


12         Q    Did you live there with her?


13         A    Yes, I did.


14         Q    Did your mom claim that property as hers?


15         A    Yes, she did.


16         Q    Did you claim that property as yours?


17         A    Yes, I have.


18              MR. SHEPHERD:  All right.  So I don't have


19     anything further for you.  Just answer any questions


20     the Court or Mr. Vitollo may have, okay?


21              THE COURT:  Any cross?


22              MR. VITOLLO:  Yes, Your Honor.


23                FURTHER CROSS-EXAMINATION


24     BY MR. VITOLLO:


25         Q    And Ms. Bloodworth, I'm going to refer back
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1     to Plaintiff's Exhibit 18, on the second page, do you


2     see an e-mail from your attorney, Tuesday, February


3     15, 2022, at 8:28 a.m.?


4         A    Yes.


5         Q    And in that e-mail, your attorney says that


6     he's going to check with you to see when Chris McDaid


7     can get into the home and do a CMA; is that correct?


8         A    Correct.


9         Q    And the first hearing was -- well, the


10     hearing that -- the most recent hearing which is being


11     reconvened today was January 5, 2023; is that correct?


12         A    Correct.


13         Q    And so from February 15, 2022, to January 5,


14     2023, would be almost a year; is that correct?


15         A    Correct.


16         Q    Would it have been feasible for you to figure


17     out some time over the course of that time period when


18     Chris McDaid could come into that house to see what


19     the inside of it looked like?


20         A    It would have, but I wasn't asked.


21         Q    Okay.  So in that e-mail, it says, "Tim, I


22     will set my calendar for this time next week to check


23     in with the Bloodworths."  Is that correct?


24         A    Yes.


25         Q    And so as far as your attorney checking in
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1     with you to find a time and to check in with you some


2     time in February to figure out when Chris McDaid could


3     come into the house, that never happened, is that what


4     you're testifying?


5         A    I'm testifying that I had COVID then.


6         Q    Oh, okay.  All right.  On the first page,


7     Wednesday, March 16, 2022, 3:36 p.m., as far as


8     getting into the house, your attorney writes, "Let me


9     call Judy and find out what's convenient."  Is that


10     correct?


11         A    I can't see where that's at.


12         Q    Okay.  So that would be Plaintiff's Exhibit


13     18, top half of the page, you might see in the middle


14     of the page, you can see Andrew T. Shepherd printed?


15         A    Yes.


16         Q    So shortly above that, the full line reads,


17     "Hey Tim, we should be pretty good for things now.


18     Let me call Judy and find out what's convenient."  Is


19     that correct?


20         A    I don't see that.


21              MR. VITOLLO:  Your Honor, may I approach the


22     witness?


23              THE COURT:  Yes, sir.


24              MR. VITOLLO:  Thank you.  And Your Honor,


25     I'll note I was referring -- I was reading from -- I
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1     believe I was reading from Plaintiff's Exhibit 19.


2              THE COURT:  Okay.


3              MR. VITOLLO:  So that might be the cause for


4     the confusion here.


5     BY MR. VITOLLO:


6         Q    But again, towards the top half of that page,


7     your attorney writes to me and says, "Let me call Judy


8     and find out what's convenient."  Is that correct?


9         A    Correct.


10         Q    And your testifying that nobody called you --


11     or nobody asked you to provide Chris McDaid an


12     opportunity to view that property; is that correct?


13         A    Correct.


14         Q    Okay.


15              THE COURT:  Excuse me, Mr. Vitollo, just for


16     the record's clarity, as I understand it, Chris McDaid


17     is one and the same as Chris McDaid Garcia, otherwise


18     known as Chris Garcia?  Are we talking about the same


19     person?


20              MR. VITOLLO:  Yes, Your Honor.


21              THE COURT:  So the record reflects that at


22     times Ms. Garcia is referred to as Chris McDaid, at


23     times she's referred to as Chris Garcia.  Her full


24     name is Chris McDaid Garcia, and they're all one and


25     the same person.
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1              MR. VITOLLO:  Yes.


2              THE COURT:  Okay.


3     BY MR. VITOLLO:


4         Q    And Ms. Bloodworth, throughout this


5     proceeding, we've shown copies of various deeds that


6     were recorded in the land records or at the courthouse


7     to show who owned the property at 249 Challedon Drive;


8     is that correct?


9         A    Correct.


10         Q    All right.  And at least -- your mother, Jean


11     White, passed away in 2012; is that correct?


12         A    No, 2, '15.


13         Q    2015.  Thank you.  And so prior to your mom


14     passing away, there was never any point where the land


15     records showed Vanessa Frierson as an owner of the


16     property at 249 Challedon Drive; is that correct, to


17     the best of your knowledge?


18         A    I don't -- no, I never seen anything with her


19     name on it.


20         Q    Okay.  So prior to 2015, you don't have any


21     knowledge of any land records that would have shown


22     Vanessa Frierson as an owner of the property at 249


23     Challedon Drive; is that correct?


24         A    Correct.


25         Q    All right.  Going back to Exhibit 15, which
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1     your attorney showed you, and that was a CMA.  Do you


2     still have that in front of you?


3         A    Yes.


4         Q    Okay.  I'm going to ask you to turn to


5     Page -- in the bottom right-hand corner, it will show


6     Page 4 of 10.  Okay.  And on that page, it shows 232


7     Challedon Drive in Summerville sold for $100,000; is


8     that correct?


9         A    Correct.


10         Q    And the status date is December 5, 2022; is


11     that correct?


12         A    Correct.


13         Q    And that would have been more than eight


14     months ago; is that correct?


15         A    Correct.


16              MR. VITOLLO:  All right.  No further


17     questions.


18              THE COURT:  Mr. Shepherd, anything else?


19              FURTHER REDIRECT EXAMINATION


20     BY MR. SHEPHERD:


21         Q    Were you contacted by my office to try and


22     schedule things for a Realtor to come look at the


23     property?


24         A    Yes.


25         Q    Were you sick?
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1         A    Yes.


2         Q    Do you have any control over whether or not


3     my office or myself confirmed things with Mr. Vitollo


4     or anyone else?


5         A    No.


6         Q    And the property at 232, you were just asked,


7     sold December 2022?


8         A    (Nods head.)


9         Q    When you testified at the last hearing


10     January of '23, was the property that you live in the


11     same or generally the same condition as the property


12     at 232 Challedon, which sold basically a month prior?


13         A    Yes.


14              MR. SHEPHERD:  Okay.  Nothing further, Your


15     Honor.


16              THE COURT:  All right.


17              MR. VITOLLO:  Very briefly.


18              THE COURT:  Okay.


19                FURTHER CROSS-EXAMINATION


20     BY MR. VITOLLO:


21         Q    Ms. Bloodworth, as of today, Chris McDaid


22     Garcia has not had the opportunity to go inside your


23     property for purposes of determining the fair market


24     value; is that correct?


25         A    Correct.
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1         Q    Would you have any -- do you have any


2     objection to Chris McDaid Garcia being given the


3     opportunity to enter into your property at some time


4     in the future for purposes of determining the fair


5     market value of the property?


6         A    No.


7              MR. VITOLLO:  Okay.  Thanks, Your Honor.


8              THE COURT:  All right.  I don't have


9     anything.  You may have a seat.


10              Mr. Shepherd?


11              MR. SHEPHERD:  Thank you, Your Honor.  I'd


12     like to call Mr. Mark Bloodworth.


13              THE COURT:  Place your left hand on the Bible


14     there for me.  Raise your right hand.


15                 JAMES MARK BLOODWORTH,


16      having been duly sworn, testified as follows:


17              THE COURT:  All right.  Your under oath.


18     Answer any questions Mr. Shepherd may have.


19              THE WITNESS:  Yes, sir.


20                   DIRECT EXAMINATION


21     BY MR. SHEPHERD:


22         Q    Good morning, Mark.


23         A    Good morning.


24         Q    Will you please state your fill name for the


25     record.
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1         A    Full name is James Mark Bloodworth.


2         Q    So it's James Mark Bloodworth?


3         A    Yes, sir.


4         Q    Okay.  But you go by Mark?


5         A    Yes, sir.


6         Q    All right.  Mark, where do you live?


7         A    We live at 249 Challedon Drive.


8         Q    How long have you lived there?


9         A    Since 1987.


10         Q    Who did you live there with?


11         A    Judy and Granny, Jean White.  I call her


12     Granny.


13         Q    And what was your relationship to Jean White?


14         A    Very good.  I'm just her son-in-law.


15         Q    Son-in-law?


16         A    Yes, sir.


17         Q    So who are you married to?


18         A    Judy.


19         Q    All right.  And how long have y'all been


20     married?


21         A    Well, let's see, eight years.  We've been


22     together since ' 86.


23         Q    Okay.  She made --


24         A    We had a 26-year engagement.


25         Q    She made an honest man of you eight years
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1     ago?


2         A    Yes, sir.


3         Q    So Mark, what do you do for work?


4         A    I do Drywall.


5         Q    And how long have you done Drywall?


6         A    Since I was 12, 52 years.


7         Q    So you've been doing Drywall for 52 years?


8         A    About 50 years.


9         Q    50 years.  Okay.  And do you do any other


10     type of construction-related work?


11         A    Some little bit of framing.  Just mostly


12     Drywall.


13         Q    Okay.  Have you done any of that type of work


14     at 249 Challedon?


15         A    Yes, sir.  I built a 16 by 35 addition onto


16     the back of the house.


17         Q    And when do you think that was done?


18         A    '94, '95.


19         Q    And when that was done, how much did that add


20     to the property in terms of square footage?


21         A    It added 560 square feet to the property.


22         Q    How big is the property now?


23         A    The property right now is 1,400 square feet.


24         Q    Okay.  Are you familiar with the property at


25     232 Challedon?
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1         A    Yes, sir, I am.


2         Q    Do you recall when that property was sold in


3     2022?


4         A    Yes, sir, I do.


5         Q    Did you ever have occasion to enter that


6     property?


7         A    Yes, sir, several times.


8         Q    And did you know the person that lived there?


9         A    Yes, sir, prior to just before it was sold,


10     Johnny lived across the street, and I used to go over


11     there and talk to Johnny.  And then people bought it,


12     and the old lady that lived there, several times, I


13     had to go in and get her up off the floor from where


14     she had fell and couldn't get back up.


15         Q    Do you know when that house was built?


16         A    Same time as the other one, '69, '70.


17         Q    The other one being?


18         A    249 Challedon Drive.


19         Q    Okay.  Do you know how big 232 is?


20         A    Yes, sir, it's a little bit bigger than what


21     our house was originally.  I think theirs was 900


22     square feet, and ours originally was 840 square feet.


23         Q    But your house now is a little bit bigger?


24         A    Yes, sir.


25         Q    When you went into that property, do you
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1     remember the last time you may have gone in there?


2         A    That was just before they sold it, about two


3     weeks before they sold it.  So it was probably just


4     before -- just after Thanksgiving.


5         Q    Can you describe the condition for the Court.


6         A    It hadn't been remodeled or anything, just a


7     prior old house.


8         Q    Did it seem that there was anything that


9     needed to be repaired?


10         A    Yeah, there was a few things, you know, a


11     couple holes in the doors.  The carpet needed to be


12     replaced, you know things like that.  The ceiling was


13     a little dingy and stuff like that.


14         Q    Did you appreciate any major structural


15     problems?


16         A    No, there was no major structural problems at


17     all.


18         Q    Do you know if the systems and other things


19     were working, such as HVAC?


20         A    Yeah, A/C was working, heat was working,


21     plumbing.  Everything was working.


22         Q    249 Challedon where you live, you've said you


23     did some work in the 1990s to add the addition?


24         A    Sir?


25         Q    You did some work in the '90s to add the
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1     addition to the home?


2         A    Yes, sir.


3         Q    Have you done anything else in the home?


4         A    We had a roof put on, and we had a new A/C


5     unit put in.


6         Q    Did you do any updates in the kitchen?


7         A    Not since '95.


8         Q    Did you change the cabinets?


9         A    No, sir.


10         Q    Did you put in new appliances?


11         A    We have, we put a new refrigerator in.


12         Q    When did you do that?


13         A    Eight years ago.


14         Q    Okay.  New range?


15         A    Yeah, we did do a new range too, yeah.  That


16     was about the same time we got the refrigerator.


17         Q    Do you recall when you did the HVAC, the air


18     conditioner stuff?


19         A    Yea, two years ago.


20         Q    How much was that?


21         A    Over $5,000.


22         Q    Okay.  Did you do that work?


23         A    No, sir, I did not.


24         Q    What about that roof, when was it done?


25         A    The roof was done about five years ago.
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1         Q    Did you do that?


2         A    No, sir, I did not.


3         Q    Did y'all use a contractor?


4         A    Yes, sir.


5         Q    Was Ms. Jean alive at that time?


6         A    Yeah, she was alive.  So it's been a little


7     bit longer.  That's been about eight years.


8         Q    Okay.  At any time since you've been in that


9     property from 1987 to present, has anybody come


10     forward claiming that they have an ownership interest


11     in the property?


12         A    No, sir.


13         Q    Did you ever know Vanessa Frierson.


14         A    No, sir.


15         Q    Did you ever know of Vanessa Frierson?


16         A    The only thing I heard, she was a niece.


17         Q    Okay.  Did you ever get to observe Jean White


18     interact with Vanessa Frierson?


19         A    No, sir.


20         Q    How about your wife, Judy, did you ever get


21     to see her interact with Vanessa Frierson.


22         A    No, sir.


23         Q    Are you familiar with the property at 529


24     East Richardson Avenue?


25         A    Yes, sir.


228







info@mccarncourtreporting.com
McCarn Court Reporting, Inc.


Page 164


1         Q    And let me ask you, did you have an


2     opportunity to look at that comparative market


3     analysis prepared by --


4         A    No, sir, I have not.


5         Q    You have not?  I'm not sure if it's still up


6     there.  No, it's back here.  I'm going to hand you


7     what is marked as Plaintiff's No. 15, which would have


8     been that comparative market analysis.  Have you


9     looked at this?  Have you ever looked at this?


10         A    No, I haven't seen this before.


11         Q    Okay.  All right.  So go ahead and flip to


12     Page 2 of 10, if you don't mind.


13         A    Okay.  Yes, sir.


14         Q    All right.  You see what looks like a little


15     pushpin?


16         A    Yes, sir.


17         Q    All right.  Is that roughly in the same


18     location as your home?


19         A    Yes, sir.


20         Q    When I say your home, 249 Challedon, for the


21     record; is that right?


22         A    Yes, sir.


23         Q    Across from that, across what's shown as


24     Challedon Drive, you see a number 1?


25         A    Yes, sir.
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1         Q    Do you know what address that is?


2         A    That should be 232.


3         Q    And then behind that, to the left of that


4     number 1, you see a number 2?


5         A    Yes, sir.


6              MR. SHEPHERD:  Your Honor, would you like for


7     me to put this on the Elmo for you to see?


8              THE COURT:  Sure.  I don't know if it's on.


9              MR. SHEPHERD:  I don't know how to get it on,


10     so I'll just keep going, if that's okay.


11              THE COURT:  That's fine.


12     BY MR. SHEPHERD:


13         Q    All right.  That number 2, do you know where


14     that's located?


15         A    That's up on East Richardson.


16         Q    Okay.  And there's a number 3 that looks like


17     it's at the dead end of Challedon Drive where it runs


18     into Clover.  Are you familiar with that property,


19     know where that's at?


20         A    I know exactly where it is.


21         Q    All right.  Go ahead and flip over to Page 3


22     of 10, and you see where it states approximate square


23     foot of 1,462 feet?


24         A    Yes, sir.


25         Q    Would you agree that that is the square
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1     footage of the home at 249 Challedon?


2         A    Yes, sir, close.


3         Q    And believe you said about 500 of that was as


4     the result of your hands?


5         A    560 of it.


6         Q    Okay.  And do you agree that it was built in


7     1968?


8         A    They said it was.  Like I said, it was '69


9     when Granny got in.


10         Q    Okay.  Granny again is Jean White?


11         A    Jean, Judy's mother, Jean.


12         Q    All right.  If you would, flip to Page 4,


13     please.


14         A    Yes, sir.


15         Q    All right.  Do you see there is a chart here


16     and there's some pictures of, it looks like different


17     properties above that chart?


18         A    Yes, sir.


19         Q    All right.  See the one that's labeled 232


20     Challedon Drive?


21         A    Yes, sir.


22         Q    This is from -- the subject is .03, right


23     across the street?


24         A    Yes, sir.


25         Q    List price, 99,000?
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1         A    Yes, sir.


2         Q    Sold price, 100,000?


3         A    Yes, sir.


4         Q    Do you see that?  And how many days does it


5     reflect that that was on the market?


6         A    24.


7         Q    All right.  How many bedroom is that


8     property; do you know?


9         A    I think it was three.


10         Q    Okay.  And does that reflect three on this


11     report?


12         A    Yeah.


13         Q    And did you ever have any chance to observe


14     any bathrooms or anything in that property?


15         A    Just one.


16         Q    And does this report show one, one bathroom?


17         A    Yes, sir.


18         Q    Okay.  And it also reflects approximate


19     square footage of 1,004 square feet.


20         A    Yes, sir.


21         Q    All right.  Acreage of 0.17.  How big is the


22     lot that 249 Challedon is on?


23         A    They should be about the same.


24         Q    Okay.  And this reflects approximate year


25     built in 1981.  Do you think that's correct?
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1         A    What, the house built in '81?


2         Q    Uh-huh.


3         A    Not Challedon, Challedon was built before


4     '81.


5         Q    So 232, that might be an error in that


6     record?


7         A    Yeah.


8         Q    So it's older than 1981?


9         A    Yes, sir.


10         Q    All right.  In comparison to your house, in


11     terms of the condition of 232 when it sold in December


12     of 2022, how would you compare the two?


13         A    They're about the same.


14         Q    About the same?  Was it --


15         A    It was in need of repairs.  You know, like I


16     said, our floors need repair, cabinets are old, you


17     know, things like that.  Since '95, they need to be


18     repaired.


19         Q    Okay.  Would you describe the repairs at 232


20     as normal wear and tear?


21         A    Yeah.


22         Q    How about your house?


23         A    Normal wear and tear.


24         Q    How many bedrooms does 249 Challedon have?


25         A    Well, it's actually got one bedroom.  It's
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1     got another room that don't have a closet -- I mean a


2     window in it, and another room that don't have a


3     bedroom in it -- I mean a --


4         Q    Closet?


5         A    Closet.  Don't have a closet in it.  So


6     actually, if you put it on the market, it would have


7     to be classified as a one-bedroom house.


8         Q    So one room, did it used to be a bedroom the


9     one that doesn't have a closet?


10         A    Yes, sir.


11         Q    And what is that room for now?


12         A    Storage, cat litter.  We've got cats and we


13     put the cat litter in there so the cats can have it.


14         Q    What about the other room that you said it


15     does not have a window?


16         A    No, that's the one that we use for the cat.


17     The other one is the bedroom that I added on and


18     Granny -- sorry, Jean did not want a closet on the


19     inside of the bedroom to cut down on the square


20     footage.  So instead we put it on the outside where


21     the hallway was.  So it don't have a closet in there.


22         Q    Okay.  And then there's another bedroom?


23         A    Yeah, the one that we stay in.


24         Q    Is there a closet?


25         A    Yeah.
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1         Q    How many bathrooms are in it?


2         A    Two bathrooms.


3         Q    Where are they located?


4         A    One is in the original house, and the other


5     one is in the addition that I built on.


6         Q    So the one in the original house, is it that


7     attached to your bedroom?


8         A    No, sir.  It's in the hallway.


9         Q    And what about the one in the addition?


10         A    It's in the other hallway.


11         Q    So it's not attached to a bedroom?


12         A    No, sir.


13         Q    Okay.  So let's go to the next one there, 529


14     East Richardson Avenue.  Do you -- you know where


15     that's at now?


16         A    Yes, sir.


17         Q    Is that the one when we looked at that little


18     map with the pushpin earlier, on Page 2?


19         A    Yes.


20         Q    That's the one you said was on Richardson?


21         A    Yes, sir.


22         Q    Okay.  You see the picture there, it looks


23     like a kitchen?


24         A    Yes, sir.


25         Q    Does the kitchen at 249 Challedon resemble
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1     that kitchen?


2         A    Not really.  My kitchen, the back door opens


3     right up into it.


4         Q    And looking at that kitchen at 529 East


5     Richardson, that photograph, anything that stands out


6     to you that would be different than yours?


7         A    Yes, sir.


8         Q    What?


9         A    Well, it looks a little bit bigger, plus


10     they've got hardwood floors.  My floors are kind of


11     messed up right now.


12         Q    Can you look at the appliances there?


13         A    Yeah, they're new.


14         Q    Okay.  Did you ever get to go in that house


15     before it sold in, this report reflects January of


16     2022?


17         A    No, sir, I didn't get to go in that one.


18         Q    Do you know if it was refurbished before it


19     was sold?


20         A    Yes, sir.


21         Q    How do you know that?


22         A    Because guys were outside working on it.  I


23     stopped and asked if they needed any Drywall.  They


24     told me, no.


25         Q    Did you see it before the work was done?
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1         A    No, sir.  Well, I just seen the outside not


2     the inside.


3         Q    How was the condition outside?


4         A    It was pretty bad.  That one, they had to


5     tear the wood off and put some new siding up and new


6     soffits.  And there was something else wrong with it.


7         Q    All right.  And so this was reflects a sold


8     price of $160,000?


9         A    Yes, sir.


10         Q    And to you knowledge, was that property


11     completely remodeled?


12         A    To my knowledge, it was.


13         Q    I notice the square footage is just a little


14     bit less than your house though, right?


15         A    Yep, yes, sir.


16         Q    Okay.  Now let's bump over to 235 Challedon


17     Drive.


18         A    Yes, sir.


19         Q    All right.  Are you familiar with that


20     property?


21         A    235, yes, sir.


22         Q    Have you personally observed that property?


23         A    Yes, sir.


24         Q    You see on this report, it shows that it was


25     sold April 18, 2022?
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1         A    Yes, sir.


2         Q    For a price of $230,000?


3         A    Yes, sir.


4         Q    Did you ever have a chance to go inside of


5     that house?


6         A    Just before it sold.  Well, not before it


7     sold, before it was remodeled.


8         Q    Before it was remodeled?  When was it


9     remodeled?


10         A    It was remodeled about six months before it


11     was sold.


12         Q    What was its condition at that time?


13         A    It was bad, it was bad.  The people that had


14     it before just didn't take care of it.


15         Q    What all was done to remodel it; do you know?


16         A    They put solar panels on it.  They also took


17     and redid it.  They gutted it out, new Drywall, new


18     floors, everything.


19         Q    Did you do that Drywall?


20         A    No.


21         Q    Did you ask?


22         A    (Shakes head.)


23         Q    You shook your head, that's a no?


24         A    No, sir, I didn't get to do it.


25         Q    Okay.  Did you see them working on the house
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1     on the outside?


2         A    Yes, sir.


3         Q    Did they redo the outside of the house?


4         A    Yes, sir.


5         Q    From bottom to top?


6         A    From bottom to top.


7         Q    Is that house in better condition than 249


8     Challedon?


9         A    That house is in good shape, real good shape.


10         Q    Is the house on Richard, what is that,


11     Richardson?


12         A    Richardson.


13         Q    Is it in better condition than 249?


14         A    Yes, sir, it is, they redid it.


15         Q    Of those comparables that you see right here


16     in your hand, which one most closely resembles the


17     home that you live in?


18         A    232.


19         Q    Okay.  Do you believe that $99 per square


20     foot is a fair price?


21         A    Yeah, it could be.


22         Q    Are you aware of any other properties that


23     have sold in and around your house since we had this


24     hearing?


25         A    No, sir, not offhand, but I know one is up
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1     for sale.


2         Q    Okay.  If you were to list your home for sale


3     at 249 Challedon, are there items that would need to


4     be fixed before it went on the market?


5         A    Oh, yeah, yes, sir.


6         Q    What?


7         A    All of the floors are going to have to be


8     replaced because the hot water heater blew up about


9     two years ago.  It warped all the hardwood floors that


10     we put down.  Let's see, the outside, the -- I can't


11     think of the name of the board, but the siding


12     board -- can't think of what it is -- HardiePlank,


13     Hardie board needs to be replaced because that got to


14     a point where it's crumbling.  There's some T1-11 that


15     needs to be replaced.  Some --


16         Q    What's T1-11 for the record?


17         A    Yeah, T1-11.


18         Q    What is that?


19         A    It is a type of wood that's used on the


20     outside.  It's kind of similar to plywood, but it has


21     grooves going up and down it.  So it's an outside


22     sheathing.


23         Q    Okay.


24         A    And there's some soffit work that needs to be


25     done.  And the front porch that we added on, it is
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1     pretty -- it needs to be redone.  And the back porch


2     needs some work done on it, too.


3         Q    Do you, in doing Drywall work, are you


4     familiar with the bidding process for work to be done


5     on property?


6         A    Oh, yeah.


7         Q    Do you submit bids to potential customers?


8         A    Yeah.


9         Q    And quotes?


10         A    Yep.


11         Q    Are you familiar with price for linear foot


12     on lumber and other materials?


13         A    Depends on the type of lumber it is.  I'm not


14     real familiar with that because, like I said, I do


15     mostly Drywall, and we go by square foot, but I know


16     wood is real high right now.


17         Q    Okay.  You mentioned HardiePlank?


18         A    Yes, sir.


19         Q    Do you have any knowledge as to the price per


20     linear foot on HardiePlank?


21         A    It's like, I think it was like $3 and


22     something a linear foot or 2.90 something, the last


23     time I looked anyway.


24         Q    Do you have any idea how much HardiePlank


25     would be required to fix the exterior?
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1         A    Enough to cover at least -- let's see, about


2     600 square feet.


3         Q    At our last hearing, your wife had testified


4     that there were three different types of materials on


5     the exterior of this house?


6         A    Yes, sir.


7         Q    Being in the trades, do you have knowledge of


8     different materials?


9         A    Yes, sir.


10         Q    When it comes to construction?


11         A    Yes, sir.


12         Q    What materials are on that house?


13         A    Actually, there's four different types of


14     things on it.  There's veneer brick on the face of the


15     front of the house when you first walk in.  There's


16     tin on the side where the back porch is.  There's


17     Hardie board on the back side and there's T1-11 on the


18     opposite side.


19         Q    Why is there different materials?


20         A    Well, because when we did the addition, we


21     went with HardiePlank, Hardie board.  And on the


22     opposite end, they had T1-11, and I had to replace


23     that.  And then on the side where the back porch is,


24     there was always tin there.  On the front side, it's


25     that veneer brick facing.
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1         Q    Okay.


2         A    That's always been there.


3         Q    Okay.  So at a price of, let's just say


4     100,000 per square?


5         A    Yes, sir.


6         Q    In your opinion, would 140,000 be a fair


7     price?


8         A    Yes, sir.


9         Q    Based on the square footage of the home?


10         A    Based on the square footage of the home.


11         Q    Okay.  And looking back at this comparative


12     market analysis, again, if I could take you back to


13     Page 4 of 10, there's a listing there of adjusted


14     price of $163,333?


15         A    Yes, sir.


16         Q    In your opinion, having personal knowledge of


17     the property, is that price higher or lower than what


18     you believe that property to be worth?


19         A    Well, like I said, it's a little higher,


20     because it's only 1,400 square feet, not 1,462.


21         Q    And admittedly, Ms. Garcia has not been able


22     to see the interior of the property?


23         A    Right.


24         Q    Or observe some of the things that you've


25     discussed today?
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1         A    Yes, sir.


2         Q    Do you believe that if she observed those,


3     that that price adjustment would be lower?


4         A    Yes, sir.


5         Q    Okay.  Given a fair opportunity to review


6     those things?


7         A    Yes, sir.


8              MR. SHEPHERD:  All right.  That's all I have


9     for you, sir.  Please answer any questions Mr. Vitollo


10     or Judge Chellis may have.


11              THE WITNESS:  Yes, sir.


12              THE COURT:  Mr. Vitollo?


13                    CROSS-EXAMINATION


14     BY MR. VITOLLO:


15         Q    Is it Mark Bloodworth?


16         A    Yes, sir.  Call me Mark.


17         Q    Thank you.  So an addition was done on the


18     property at 249 Challedon Drive in the '90s; is that


19     right?


20         A    Yes, sir.


21         Q    All right.  And for whose benefit was the


22     addition completed?


23         A    Ours.


24         Q    All right.  And that was, what, 25, 30 years


25     ago; is that about right?
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1         A    28.


2         Q    28 years.  Thank you.  And so you've enjoyed


3     the benefit of that addition for the last 28 years?


4         A    Yep.


5         Q    All right.  And you moved into the property


6     in 1987, is that correct?


7         A    Yes, sir.


8         Q    Okay.  And did you see Vanessa at the


9     property any time after you moved in?


10         A    No, sir.


11         Q    All right.  From the time you moved in, so


12     from 1987 to the time of Ms. Jean White's passing in


13     2015, are you aware of Vanessa making any effort to


14     assert an ownership interest in the property?


15         A    No, sir.


16         Q    All right.  And you testified a little bit


17     about your opinions regarding the value of the


18     property at 249 Challedon Drive; is that correct?


19         A    Yes, sir.


20         Q    How many bathrooms are there at that house?


21         A    There's two bathrooms.


22         Q    Okay.  And do you have Plaintiff's Exhibit


23     15, the comparative market analysis?  Do you have that


24     with you?


25         A    Yes, sir.
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1         Q    And answering these questions, it might be


2     helpful if you're looking at Page 4.  But in regards


3     to the property at 249 Challedon Drive, it's roughly


4     1,450 square feet, is that correct?


5         A    No, sir.  It is exactly 1,400 square feet.


6     The house is 20 -- the house is 30 -- 40 by 35.


7         Q    All right.  And your familiar with the


8     property at 235 Challedon Drive?


9         A    Yes, sir.


10         Q    And 235 Challedon Drive, that's a lot less


11     square feet than 249; is that right?


12         A    Let's see.  Yes, sir, it's only 960.  I take


13     that back, it's 1,044.


14         Q    All right.  And it looks like that property


15     at 235 Challedon Drive sold for 230,000 April 18,


16     2022; is that correct?


17         A    Yes, sir.


18         Q    Okay.  And you testified that the property at


19     232 Challedon Drive --


20         A    Yes, sir.


21         Q    -- was not in as good of shape as the


22     property at 235 Challedon Drive; is that correct?


23         A    Yes, sir.


24         Q    And the property at 232 Challedon Drive sold


25     for 100,000 December 5, 2022?
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1         A    Yes, sir.


2         Q    And there is a lot of space between 100,000


3     and 230,000.  Would you agree that that's a pretty big


4     range?


5         A    Yes, sir.


6         Q    All right.  Are you familiar with the


7     property at 241 Challedon Drive?


8         A    No, sir.


9         Q    Okay.  How far -- well, do you know or could


10     you reasonable estimate how far 241 Challedon Drive


11     is?


12         A    Should be right next door.  If I'm at 239,


13     241 should be right next door to me.


14         Q    You're at --


15         A    But the addresses there are a little messed


16     up.


17         Q    Okay.  And you're at 249 Challedon Drive,


18     right?


19         A    Yeah.


20         Q    Okay.


21         A    It should be right around the corner from me,


22     right next door.


23         Q    Okay.  Are you aware of any houses -- how


24     about 102 Clover Avenue?


25         A    Yes, I do, I know that one.
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1         Q    Oh, okay.  Are you aware of 241 Challedon


2     Drive closing any time recently for sale?


3         A    No, sir.


4         Q    What about 102 Clover Avenue in Summerville?


5         A    I don't know if they closed or not.


6         Q    Okay.  All right.  And some people buy


7     property to live in; do you agree with that?


8         A    Yeah.


9         Q    And are you aware of real estate investors?


10         A    Yes, sir.


11         Q    And some real estate investors might buy a


12     property with the intent of improving it?


13         A    Yes, sir.


14         Q    And perhaps -- are you familiar with the term


15     "flipping?"


16         A    Yes, sir.


17         Q    Briefly, could you describe what it means to


18     flip real estate.


19         A    It means to remodel the house, to get it back


20     to the best condition it could be in so that you can


21     make the most profit that you can make.


22         Q    All right.  Do you think there would be any


23     opportunity for an investor to purchase 249 Challedon


24     Drive with the intent of flipping it?


25         A    Probably.
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1         Q    Okay.


2         A    Probably take a lot, but, yeah.


3              MR. VITOLLO:  No further questions, Your


4     Honor.


5              THE COURT:  Thank you.  Any redirect?


6              MR. SHEPHERD:  Nothing, sir.


7              THE COURT:  All right.  Thank you, Mr.


8     Bloodworth.


9              THE WITNESS:  Thank you, sir.


10              MR. SHEPHERD:  Just one last witness, Your


11     Honor.


12              THE COURT:  All right.


13              MR. SHEPHERD:  And that would be Ms. Joyce


14     Head.


15              THE COURT:  Put your left hand on the Bible,


16     raise your right.


17                   FRANKIE JOYCE HEAD,


18      having been duly sworn, testified as follows:


19              THE COURT:  You're under oath.  Answer any


20     questions Mr. Shepherd may have for you.


21              THE WITNESS:  Okay.


22                   DIRECT EXAMINATION


23     BY MR. SHEPHERD:


24         Q    All right.  Ms. Joyce, can you please tell us


25     your full name for the record.
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1         A    Frankie Joyce Head.


2         Q    Frankie Joyce Head.


3         A    Head, like the head on your shoulders.


4         Q    All right.  But you go by Joyce?


5         A    Yes.


6         Q    So Joyce, what is your relationship to Judy


7     Bloodworth?


8         A    She is my first cousin.


9         Q    And that would make Mr. Bloodworth, I


10     believe, cousin-in-law?


11         A    Cousin-in-law.


12         Q    All right.  So are you related to Judy


13     through her father, through her mother?


14         A    Her mother.


15         Q    Okay.  And her mother was Jean White?


16         A    Yes.


17         Q    Did you know Jean White?


18         A    Yes, all my life.


19         Q    And did you have an opportunity to interact


20     with Jean and Judy and the family?


21         A    All the time.  We were together every Sunday,


22     either at one or the other's house.


23         Q    Okay.  Where did you live growing up?


24         A    I lived in a few places, but mostly in Moncks


25     Corner.
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1         Q    Okay.  And did you ever have the opportunity


2     to go over to 249 Challedon Drive?


3         A    Many times, many times.


4         Q    How far back does your memory take you on


5     visiting 249?


6         A    Probably since they bought it.


7         Q    How old do you think you would have been?


8         A    If they bought it in '69, I was, what, six


9     years old?


10         Q    Okay.  So since you were a little kid?


11         A    Little kid, uh-huh.


12         Q    All right.  And do you remember the -- so was


13     it new construction when they bought it?  Do you


14     remember anything about that?


15         A    I don't remember that, no.  To me, it was


16     wonderful because they had a nice house.  So I mean,


17     we never lived in anything grand coming up as kids,


18     but it was a nice house.


19         Q    Okay.  And who lived there?


20         A    At that time, when they first bought it, I


21     think it was my Aunt Jean and my cousin Judy and my


22     cousin Dale and Deborah and maybe -- I don't know if


23     Jimmy lived there, but -- I can't remember that, he


24     moved around a lot, but.  And Junior and Jean.


25         Q    Who is Junior?
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1         A    He's my uncle.  Well, he was my uncle.


2         Q    And what's his full name?


3         A    Junior White.


4         Q    What is his relationship to Ms. Frierson?


5         A    That was to -- as he told me before she came


6     to live there, he told me it was his niece.


7         Q    What's your understanding of her relationship


8     to Junior now?


9         A    Well, I'm told now, but I don't know, that


10     that was her Dad, but don't know that.


11         Q    All right.  Did you ever get to interact with


12     Vanessa?


13         A    When she moved there, for a while, we had


14     family gatherings at different places.  She went to


15     Lancaster with us for the big family get-togethers and


16     stuff like that.  We've got pictures of all of us with


17     horses and things like that and other things, so, yes.


18         Q    Did you ever get to observe Vanessa's


19     interactions with Junior White and Jean White?


20         A    Well, when they were younger, when she first


21     moved there, it was, you know, okay.  But then it got


22     strained.  I mean, because my aunt told me that she


23     didn't want to listen.  And so that --


24         Q    Did Vanessa live at 249 Challedon, to your


25     knowledge?
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1         A    At some point in time, she did for just a


2     little while.  She left because she was kicked out.


3         Q    Who kicked her out?


4         A    Junior and Jean.


5         Q    Do you know if she ever came back to the


6     property?


7         A    Not that I know of.  I mean, I never saw her


8     there again.  I know that I remember asking, because I


9     had liked her and everything and remember asking where


10     she was, and I was told that she wasn't coming back so


11     don't ask.


12         Q    Did you get a chance to appreciate any


13     references by Jean as to how she felt about Vanessa?


14         A    She didn't talk about her after that, except


15     for to tell me that she wasn't coming back, she didn't


16     listen.  And that was a big thing in our family is we


17     were raised to respect our elders and listen.


18         Q    Do you recall roughly when that would have


19     been that she was turned away from the property?


20         A    She was a teenager.  She had gotten pregnant


21     and she was a teenager.  I don't know exactly how old


22     that was.


23         Q    Did Junior or Jean continue living at the


24     property at 249 Challedon after that?


25         A    They did for some time, yes.
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1         Q    Do you remember when Junior passed away?


2         A    I remember when he passed away.  I don't


3     remember the exact year, but, yes, I do remember when


4     he passed away.


5         Q    Was he living at 249 Challedon then?


6         A    No.


7         Q    Where was he living?


8         A    I think it was West Virginia, the place


9     there.


10         Q    When was the lat time you saw him before he


11     died?


12         A    I probably saw him a couple of months before


13     he died, because he would travel back and forth, but


14     not much time.


15         Q    Travel back and forth from where?


16         A    From West Virginia to here.  He would come


17     back to visit my aunt.


18         Q    Your aunt being Jean?


19         A    Yep.


20         Q    Where was Jean living?


21         A    249 Challedon.


22         Q    Did you interact with Vanessa after her


23     father passed away or after Junior passed away.


24         A    I can tell you one time I did, because she


25     was working at a produce stand, and I happened to stop
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1     there, and I said hello and how are you and


2     pleasantries.  And I bought some stuff and I left, and


3     I've never spoke to her since.


4         Q    Okay.  After Junior White passed away, who


5     lived at 249 Challedon?


6         A    My Aunt Jean, my cousin Judy and Mark and her


7     kids.


8         Q    Did you get the impression that anybody else


9     had any interest in that property, other than Jean,


10     Judy, and/or Mark?


11         A    No.


12         Q    Did anyone else ever come around to your


13     knowledge?


14         A    No.


15         Q    How often do you think you visited that


16     property since Junior passed away?


17         A    Oh, hundreds.  I mean, I go there all the


18     time.


19         Q    Have you had the chance -- so you've been in


20     the house?


21         A    I've been in the home, yes.


22         Q    When is the last time you went in that house?


23         A    Just this morning.


24         Q    Okay.  So when you walked in this morning,


25     what does the house look like?  How would you describe
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1     it inside?


2         A    Except for her decorations and everything,


3     walls and stuff, dated.  I mean, you can tell it's an


4     old house, and it needs work.  I mean, the floors are


5     having problems because of the leak they had had.  And


6     they just not too long ago had a leak in the wall and


7     just had that fixed like a week or so ago.  But it's


8     dated and it needs work.


9         Q    Have you been in the bathrooms?


10         A    Yes, I have.


11         Q    Are they up to date and new stuff?


12         A    No.


13         Q    Dated?


14         A    Yes.


15         Q    Functional?


16         A    They're functional.


17         Q    Okay.  Are you in the real estate business?


18         A    No.


19         Q    Do you have the chance -- have you ever


20     observed their house from the outside at 249, and the


21     other houses around them?


22         A    Yes, I have, uh-huh.


23         Q    At the risk of offending them or whatever,


24     how would you say their house compares to the ones


25     immediately around them?
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1         A    Well, there are some that look worse.  There


2     are some that look a whole lot better.  There's a lot


3     of them that have been updated.  This is a very old


4     neighborhood, and as I remember as a kid growing up,


5     they've had some beautiful houses, and then as I got


6     older, you would see that people moved away and didn't


7     care, and their houses were dilapidated and stuff


8     and -- but there's been quite a few houses that have


9     been really done up well, and I'm not surprised that


10     they are selling for what they are selling for.  But,


11     yes, I've seen the other houses and they are really


12     nice, some of them.  Some of them look pretty bad.


13         Q    Would you say that the Bloodworth house at


14     249, that that's midrange?


15         A    Yep.


16         Q    Do you remember if Jean White ever did


17     anything in the Court to have herself declared the


18     owner of the property?


19         A    Not that I know of.  I don't -- I don't


20     remember her saying that she did.  I remember them


21     going to get the -- whatever you need to be able to do


22     things like the add-on and everything.  And they were


23     never told that she didn't own the house.


24         Q    Okay.  Do you know if Jean's relationship


25     with Vanessa was hostile?
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1         A    Oh, yes.  I mean, like I said, she -- I was


2     told not to speak of her name and she -- as far as I


3     know, she never spoke to her again except when Junior


4     died, I think there were some papers that needed to be


5     signed, but that was all I know.


6         Q    Do you know if the relationship between Judy


7     and Vanessa is or could be described as hostile?


8         A    Oh, definitely.


9         Q    Did you ever have the impression that Jean


10     Garris White wasn't the sole owner of that property?


11         A    No, I did not.


12         Q    Anything she do give you any indication that


13     she didn't think she was?


14         A    No.


15         Q    Did she maintain that property?


16         A    Yes, she did and so did my cousin and her


17     husband.  They paid for things when my aunt could not.


18         Q    Did it appear obvious that somebody was


19     living there and keeping it up?


20         A    Yes.


21         Q    Did it seem that -- did Jean ever have any --


22     let me back up.


23              Between 1992 and her death, did Jean White,


24     to your knowledge, have any other address?


25         A    Well, she went to stay with Junior in West
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1     Virginia for a little while, but I don't know how long


2     she stayed there.


3         Q    After he died, did she have any other


4     residence that she --


5         A    No.


6         Q    So 249 was her home?


7         A    Yes.


8         Q    And Ms. Head, do you know anything about Judy


9     or Mark's financial situation?


10         A    I know that if their home was taken away from


11     them, they'd have no place to live.  I mean, that's --


12     they don't have a lot of money.  They take care of


13     their bills, and what they owe, they pay.  But that


14     house has been their house.


15         Q    That property, have you ever -- have you


16     walked the entire outside of the property?


17         A    Uh-huh.


18         Q    Can it be divided in half?


19         A    No, there's no -- I mean, the backyard is


20     minimal, and there's hardly any front yard whatsoever.


21     So if you split it, where are you going to put another


22     place to live?


23              MR. SHEPHERD:  All right.  Ms. Head, I don't


24     have anything further for you, but please answer any


25     questions Mr. Vitollo may have.


259







info@mccarncourtreporting.com
McCarn Court Reporting, Inc.


Page 195


1              THE WITNESS:  Okay.


2              MR. SHEPHERD:  And/or Judge Chellis, okay?


3              THE WITNESS:  Okay.


4              THE COURT:  Mr. Vitollo?


5                    CROSS-EXAMINATION


6     BY MR. VITOLLO:


7         Q    So, Ms. Head, did you ever meet Vanessa while


8     she was living at that property?


9         A    Yes.


10         Q    Okay.  Do you recall about when she moved


11     out?


12         A    She was a teenager.  I don't remember


13     exactly.  I just know she was a teenager.  I don't


14     remember the exact years.  I just know that she lived


15     there, we lived in the area and we'd visit.


16         Q    So was Junior still living at the house when


17     Vanessa moved out?


18         A    Yes.


19         Q    Okay.  And Junior passed in 1992; is that


20     correct, to the best of your knowledge?


21         A    Best of my knowledge, yes.


22         Q    Okay.  So following the death of Junior Arch


23     White, do you have any knowledge of Vanessa visiting


24     the property at that time?


25         A    No.
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1         Q    Okay.


2         A    I was never told she did.


3              MR. VITOLLO:  No further questions.


4              THE COURT:  Tell me about this hostility


5     between the parties.  What's that all about?


6              THE WITNESS:  Well, between Junior and Jean


7     when that started was because Vanessa -- she didn't


8     want to listen and she was not very nice to my aunt.


9     And --


10              THE COURT:  Hold on a second.  This is Jean


11     and Vanessa?


12              THE WITNESS:  Jean and Vanessa.


13              THE COURT:  Was Mr. White alive at that time?


14              THE WITNESS:  Yes, he was, uh-huh.


15              THE COURT:  And what was his position?


16              THE WITNESS:  His position was he told her


17     that she had to listen because she was the head of


18     the -- one of the heads of the household.  And she


19     didn't.


20              THE COURT:  And what specifically happened


21     that Mr. White conveyed to Ms. Vanessa White here that


22     she had to leave the home.


23              THE WITNESS:  She was not listening.  She was


24     not doing as told.  She was -- as far as I know, I was


25     told she was sneaking out, and she had become
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1     pregnant.


2              THE COURT:  Did you witness any of this


3     hostility between --


4              THE WITNESS:  Oh, yeah.


5              THE COURT: -- Mr. White and Ms. White?


6              THE WITNESS:  Yeah, I was there many times,


7     and they would be arguing and stuff.  And he would be


8     telling her that she had to listen to Jean.


9              THE COURT:  And where -- what happened to


10     Vanessa when -- or she got pregnant?


11              THE WITNESS:  Uh-huh.


12              THE COURT:  How did the exit happen?  What


13     happened?  Do you recall what happened then?


14              THE WITNESS:  Well, like I said, I didn't


15     know at the time, because I wasn't there, but when I


16     came back and she wasn't there, I asked.  And I was


17     told that I was not to ask again, but she was no


18     longer living there and not welcome at that house.


19              THE COURT:  Who told you that?


20              THE WITNESS:  Junior and Jean.


21              THE COURT:  Are you aware of any other


22     instances where Ms. Vanessa White, the Plaintiff,


23     attempted to go back to 249 Challedon?


24              THE WITNESS:  No.


25              THE COURT:  Where did she live -- do you know
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1     where she lived after she left?


2              THE WITNESS:  After she left, I assume she


3     went to live with a friend of the family's for a


4     while.  That's what I was told.


5              THE COURT:  Oh, you just --


6              THE WITNESS:  I don't know for sure.


7              THE COURT:  Mr. White, he apparently died


8     from a -- was he in a wreck or something?


9              THE WITNESS:  Yes, uh-huh, he went over a


10     mountain in a semi truck that he drove.


11              THE COURT:  In a semi truck?


12              THE WITNESS:  Yeah, a semi truck, uh-huh.


13              THE COURT:  Did you go to the funeral?


14              THE WITNESS:  No, I did not, because they did


15     it in a different state.


16              THE COURT:  They did it in West Virginia?


17              THE WITNESS:  Yes, right.


18              THE COURT:  Did you speak with Jean after


19     that?


20              THE WITNESS:  Yes.


21              THE COURT:  They were not living together at


22     that time?


23              THE WITNESS:  No.  They visited back and


24     forth, but they weren't living together.


25              THE COURT:  Was this some mutual separation
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1     of sorts?


2              THE WITNESS:  Yes.  I know that at one time


3     they had -- someone had filed for divorce, but I never


4     knew for sure if it ever took place.  But I know that


5     they still were together, you know, they just didn't


6     live in the same house.  He would come to visit here,


7     and she would go to visit there.  And that went on for


8     many years, because my dad would go with her to visit


9     Junior.


10              THE COURT:  You're talking about your dad


11     would go with Judy?


12              THE WITNESS:  With my Aunt Jean to visit


13     Junior.


14              THE COURT:  Aunt Jean to visit --


15              THE WITNESS:  Yeah.


16              THE COURT:  -- Mr. Junior?


17              THE WITNESS:  Mr. Junior, yeah, yes.  My dad


18     is Jean's brother.


19              THE COURT:  Brother.  Okay.  I don't have


20     anything else.


21                  REDIRECT EXAMINATION


22     BY MR. SHEPHERD:


23         Q    Just to clarify something:  You had testified


24     earlier that you understood that Vanessa had come to


25     sign some paperwork?
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1         A    That's what I was told.


2         Q    Okay.


3         A    I wasn't there when that happened or


4     anything, but think she signed some paperwork.  I


5     don't know if it was at the house or somewhere else.


6         Q    Okay.  All right.  So you don't know if she


7     came to the home and --


8         A    Yeah, I don't know how that happened, I just


9     know that my Aunt Jean said she had to have some


10     paperwork signed by Vanessa, and that it was taken


11     care of.


12         Q    Okay.


13         A    Uh-huh.


14              THE COURT:  Did she characterize that -- how


15     did she characterize "it was taken care of?"


16              THE WITNESS:  She said that she met with her


17     to sign it.  She didn't tell me where, I just learned,


18     like I said, not to ask questions as far as she was


19     concerned, because they were not happy.


20              THE COURT:  Now, what was the -- what was the


21     reason Judy would have any hostility towards Vanessa?


22              THE WITNESS:  Because she's trying to take


23     her house.


24              THE COURT:  No, no, no.


25              THE WITNESS:  Oh.
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1              THE COURT:  Before this?


2              THE WITNESS:  Oh, before that.  Because --


3              THE COURT:  They didn't get along as


4     teenagers?


5              THE WITNESS:  Well, because Vanessa wasn't


6     very nice to my aunt.  And Judy was always trying to


7     be a go-between and help out and make things nicer,


8     but it never happened.


9              THE COURT:  Are they about the same age?


10              THE WITNESS:  Judy's older.


11              THE COURT:  And she was living at the house


12     when Vanessa lived there?


13              THE WITNESS:  When Vanessa was living there,


14     but not for long because she got married and moved


15     out.


16              THE COURT:  She being?


17              THE WITNESS:  Judy.


18              THE COURT:  Judy got married?


19              THE WITNESS:  Judy got marred and moved out


20     at some point in time.  I don't know if that was


21     before Vanessa moved or not.  I can't remember the


22     actual dates.


23              THE COURT:  But you're telling me the source


24     of their hostility was because the Plaintiff treated


25     the Defendant's mother harshly?
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1              THE WITNESS:  Yes.


2              THE COURT:  That's all.  Any redirect or


3     re-cross?


4              MR. VITOLLO:  At least one question, Your


5     Honor.


6              THE COURT:  Sure.


7                FURTHER CROSS-EXAMINATION


8     BY MR. VITOLLO:


9         Q    So just to clarify:  So following the death


10     of Junior Arch White?


11         A    Uh-huh.


12         Q    Did you observe anything that would indicate


13     that Vanessa had any objection to Jean White having


14     sole possession of the property?


15         A    Nope.


16         Q    And so following the death of Junior Arch


17     White, prior to the death of Jean White, so from 1992


18     to 2015, are you aware of Vanessa taking any action to


19     assert an interest in the property?


20         A    No, none.


21              MR. VITOLLO:  No further questions.


22              THE COURT:  Anything else, Mr. Shepherd?


23              MR. SHEPHERD:  No, sir.


24              THE COURT:  That's all.  Thank you very much.


25              THE WITNESS:  Uh-huh.
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1              THE COURT:  All right.


2              MR. SHEPHERD:  No other witnesses.


3              THE COURT:  What's your next one?


4              MR. SHEPHERD:  I have no further witnesses at


5     this time, sir.


6              THE COURT:  All right.  So any motions by


7     either party?


8              MR. VITOLLO:  Your Honor, I guess if we


9     could -- one thing -- well, I would -- well, I suspect


10     we would like for the opportunity to produce


11     additional evidence concerning the value of the


12     property.  I think this could be done a couple of


13     different ways.


14              THE COURT:  Before we get to that, I'm


15     just -- Mr. Shepherd, you've rested, correct?


16              MR. SHEPHERD:  Yes, Your Honor.


17              THE COURT:  Is there any motion from the


18     Plaintiff on the Defense?


19              MR. VITOLLO:  I would move for summary


20     judgement at least as to ownership of the property.


21     Evidence has been presented -- well, the parties are


22     in agreement that Judy Bloodworth has a one half -- at


23     least a one half interest in the property by virtue of


24     inherited through the will.


25              In regards to Vanessa's interest, we've
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1     produced -- we've got the death certificate on the


2     record showing that Junior was her father.  We've


3     produced evidence that he had no other children.


4     We've produced the divorce decree from West Virginia


5     showing that Junior Arch White and Jean White were


6     divorced at the time of his death.  And so for


7     purposes of determining heirs, I would assert that the


8     Respondent has failed to produce any evidence from


9     which the Court could determine anything other than


10     Vanessa as the sole heir of the probate Estate of


11     Junior Arch White.


12              So that would be my motion.


13              THE COURT:  I'll deny that motion.  Mr.


14     Shepherd anything from you?


15              MR. SHEPHERD:  No, Your Honor, I don't have


16     any post-trial motions.  We'd just --


17              THE COURT:  Here's what I'd like to do then.


18     I want to hear a summary from each party as to their


19     position and we'll start with you, Mr. Vitollo.


20              MR. VITOLLO:  May we take a brief recess?


21              THE COURT:  Oh, yeah, sure.  Let's take --


22     you want to take more than a brief recess?  Do you


23     want to take an hour, get some lunch?  It's 12:00


24     o'clock.


25              MR. VITOLLO:  I'm open to that.
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1              THE COURT:  You okay with that Mr. Shepherd?


2              MR. SHEPHERD:  No problem, Your Honor.


3              THE COURT:  We'll take a recess until 1:15.


4     Okay?


5              MR. VITOLLO:  Thanks.


6                     (Lunch break.)


7              THE COURT:  Mr. Vitollo, I'm going to let you


8     close.  Andy then close.  Let's just have both of you


9     do one closing, okay?


10              MR. VITOLLO:  Okay.


11              THE COURT:  I can't remember if there's a --


12     I don't think you have a right in a non-jury to close


13     on the law, do you?


14              MR. SHEPHERD:  Great question.  I couldn't


15     answer that one.


16              THE COURT:  I don't think so.  I think we'll


17     take care of it in one, just one argument.


18              MR. VITOLLO:  And Your Honor --


19              THE COURT:  I'll tell you what I'll do, just


20     to be fair, if one of you feels like after the


21     summation of the other that you have to reply, tell me


22     so, and I'll consider it, okay?  Is that fair?


23              MR. VITOLLO:  There's also one other


24     housekeeping matter.


25              THE COURT:  All right.
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1              MR. VITOLLO:  Having to do with -- again, I


2     don't know if this is going to be -- having to do with


3     determining the value of the property.  Chris McDaid


4     did a CMA without having the benefit of being able to


5     view the inside of the property.  I can think of a


6     couple of different ways we can address that, but I


7     just wanted to throw that out there before we got into


8     closing arguments.


9              THE COURT:  Okay.  What do you suggest?


10              MR. VITOLLO:  I would -- now, I guess,


11     they've submitted evidence in regards to some concerns


12     that they had.  If we just allowed her to -- if we


13     arranged for her to do a walkthrough within 14 days,


14     perhaps supplement the record with a CMA after she's


15     done a walkthrough, maybe.  And she was here to kind


16     of observe the comments --


17              THE COURT:  She was here today?


18              Ms. Frierson:  Yes, sir.


19              THE COURT:  Why don't we have her testify?


20              MR. VITOLLO:  We -- she could come back at


21     3:30, but.


22              THE COURT:  She's been released.  She's not


23     under subpoena?


24              MR. VITOLLO:  Yeah.


25              THE COURT:  So that's one option, what's the
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1     next one?  Two options, I guess.


2              MR. VITOLLO:  I guess the other option would


3     be to turn around and have her do a walk -- as part of


4     the resolution of this hearing, perhaps have her do a


5     walkthrough and then perhaps contemplate that we might


6     need to have an additional proceeding afterwards just


7     to resolve the fair market value of the real estate.


8              THE COURT:  So what do you think, Mr.


9     Shepherd?


10              MR. SHEPHERD:  We commenced this action, or


11     at least the trial, in January.  The market comps were


12     in line for anticipation of that.  The CMA that was


13     provided was January 3rd, I believe of this year.  The


14     trial began in January.  We're now back here July.


15              I mean, I think we could consider her review


16     of the property.  It's just that we're here again on


17     our second day.  The opportunity to address those


18     issues, I'm not declined to drag this out much further


19     than we need to.


20              THE COURT:  Well, here's the thing:  I


21     mean -- you can have a seat.


22              MR. SHEPHERD:  Yes, sir.


23              THE COURT:  I'm addressing both of you.  The


24     evidence has been pretty clear that the -- all right.


25              First of all, we had an improvement that
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1     they're not claiming reimbursement as a betterment.  I


2     find that little bit odd, because any sales price is


3     going to be based on the square footage of the house,


4     and it nearly increased the house by about 50 percent


5     in the square footage.


6              Now, that was done in the late '90s.  And the


7     testimony has been that there hasn't been any


8     significant upgrades, other than some appliance stuff,


9     since that 1990 addition.  Now, I think you've got


10     four different comparisons or comparatives on the CMA


11     which y'all have knocked around in testimony.  I think


12     I can use -- if you would not object, I can look at


13     what the tax assessor says about the value of the


14     property.  And then I think I can just use some common


15     sense that we all know in the ownership of homes that


16     is pretty common in, really in real estate in general,


17     that you have deferred maintenance.  And Mr.


18     Bloodworth has admitted to some -- that there's a need


19     for some maintenance to be done.


20              I was just thinking this through in the back


21     of my head a minute ago that -- you know, I don't know


22     what the value of it, what ultimate value I'd place on


23     the property, but given that there's been no


24     maintenance of significance over a period of time,


25     that there's probably some deferred maintenance and
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1     there should be a discount on the value because of


2     that.


3              Moreover, if we end up doing a -- some sort


4     of an allotment entitlement, and I need to hear from


5     you on that issue again, but let's assume that, I


6     still think that I would end up with a discount based


7     on the fact that the property is not going to be


8     placed on the open market.  So typically, I'd knock


9     off about 10 percent of the value based on just that,


10     the closing cost savings, about 10 percent.  That's,


11     you know, Realtor fees and deed stamps and lawyers and


12     stuff like that.


13              So then the issue is what amount of discount


14     would be reasonable because of the deferred


15     maintenance.  And it would seem to me that there would


16     be a greater risk to the Plaintiff to have a


17     walkthrough, because the deferred maintenance might be


18     a lot more than what I might reasonably give, but


19     that's a gamble.


20              I mean, I don't know that -- I mean, you've


21     had all this time, is there any reason why you didn't


22     ask for an update or Chris didn't ask to go through


23     the property right before today's hearing.


24              MR. VITOLLO:  And Your Honor, the e-mails


25     from the beginning of this case, we first ask for
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1     Chris McDaid to have the opportunity to go through the


2     property February 15, 2022.


3              THE COURT:  Right.


4              MR. VITOLLO:  So that would be roughly about


5     a year and a half ago.


6              THE COURT:  Right.


7              MR. VITOLLO:  And there's been correspondence


8     where we've been asking them for the opportunity for


9     her to go through it as late as last August, so.


10              THE COURT:  Well, what about the last couple


11     of weeks in preparation, getting prepared for today's


12     hearing?  When was the last time y'all talked about


13     that?


14              MR. VITOLLO:  So I guess in candor, after six


15     months of being prevented from her having the


16     opportunity to go through the property, within the


17     last two weeks -- well, for that matter, within about


18     the two years that there's been attorneys on both


19     sides.


20              THE COURT:  Yeah.


21              MR. VITOLLO:  We've probably exchanged a


22     dozen e-mails, and I don't think we've spoken in


23     person or on the phone other than here at the


24     courthouse.  But, yeah, so after six months of asking


25     for the opportunity to go through the property and
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1     repeatedly being denied, within the last two weeks we


2     haven't requested that.


3              THE COURT:  How about the last two months?


4              MR. VITOLLO:  So the --


5              THE COURT:  Let me ask you this:  When was


6     this hearing rescheduled for today's date?


7              MR. VITOLLO:  It was January 5th.


8              THE COURT:  We rescheduled it for this time


9     back in January?


10              MR. VITOLLO:  I take that back.  So January


11     5th, I'd have to check e-mail correspondence, I would


12     guess -- I would guess about -- I would guess some


13     time in May.


14              THE COURT:  Okay.  Well, that's a reasonable


15     time.  So since May, have y'all tried to get access or


16     walk through?


17              MR. VITOLLO:  No.


18              THE COURT:  Have you and Mr. Shepherd talked


19     about it at all?


20              MR. VITOLLO:  No.


21              THE COURT:  Okay.


22              MR. VITOLLO:  I'll note Ms. Garcia did


23     prepare a comparative market analysis today that I


24     have with me.


25              THE COURT:  You have another one today?
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1              MR. VITOLLO:  Yes.


2              THE COURT:  You haven't admitted it?


3              MR. VITOLLO:  Not yet.


4              THE COURT:  Well, your case is closed, how


5     are you going to get it in?


6              MR. VITOLLO:  Well, before -- at the


7     conclusion of Mr. Shepherd's case, I had noted on the


8     record that I was asking to submit additional evidence


9     of the property.


10              THE COURT:  Oh, I got you.  All right.  I'm


11     sorry, you're right, you did do that.  And that's what


12     you wanted to do is submit that evidence, a new CMA?


13              MR. VITOLLO:  And possibly have Ms. McDaid


14     Garcia testify.


15              THE COURT:  Okay.


16              MR. VITOLLO:  Again, to the extent that


17     people were agreeable and the Court thought it would


18     be helpful.


19              THE COURT:  She can't be here until 3:30?


20              MR. VITOLLO:  She can't be back until 3:30.


21              THE COURT:  Have you shared the CMA with Mr.


22     Shepherd?


23              MR. VITOLLO:  I haven't given him a copy.  I


24     let him know about it, and I think I may have briefly


25     showed him what the number was.
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1              THE COURT:  Why don't you all talk about it


2     and see if there's an agreement as to whether it


3     should come in or not.


4              That lady who was sitting right behind you,


5     that was Miss --


6              MS. FRIERSON:  Yes, sir.


7              THE COURT:  That was her?  I thought she was


8     your daughter.


9              MR. SHEPHERD:  Can I have just a second to


10     confer with Ms. Bloodworth?


11              THE COURT:  Sure.


12              (Off the record briefly.)


13              MR. SHEPHERD:  I don't think we have any


14     problems putting this in.


15              THE COURT:  You don't have?  Okay.


16              MR. SHEPHERD:  No.  We can make a couple


17     comments about it in closing.


18              THE COURT:  So that solves that problem


19     right?


20              MR. SHEPHERD:  Yeah.


21              MR. VITOLLO:  That will work.


22              THE COURT:  Okay.  So we're going to have


23     another Plaintiff's exhibit entered into evidence in


24     reply to the Defendant's case in chief, correct?


25              MR. VITOLLO:  Yes, Your Honor.  I believe it
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1     would be Exhibit 20.


2              (Plaintiff's Exhibit No. 20 marked.)


3              THE COURT:  All right.  Mr. Vitollo?


4              MR. VITOLLO:  Do you have any preference


5     whether I stand or sit?


6              THE COURT:  It's up to you, whatever you're


7     comfortable with.  I just need to be able to hear you.


8              MR. VITOLLO:  Okay.


9              THE COURT:  So pull the microphone closer to


10     you, so you speak into it.


11              MR. VITOLLO:  So, Your Honor, prior to --


12     sometime prior to 1989, Junior and Jean White, Junior


13     White and Jean White acquired real estate commonly


14     known as 249 Challedon Drive.  And sometime prior to


15     1989, they were married.  1989, Junior and Jean White


16     got divorced.


17              Before I say that -- it will probably be


18     helpful to start and say -- I'll note that in 2018, so


19     we filed a petition that's before the Court asking


20     that the Court -- asking that the Court first


21     determine the heirs, so determine the heirs of Junior


22     Arch White.  And then second, determine title to the


23     property at 249 Challedon Drive.  And then, finally,


24     order that the property be partitioned.


25              So with that background, Junior and Jean
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1     White acquire real estate, they get married.  In 1989,


2     the key is Junior and Jean White get a divorce.  So


3     1989, they get divorced.  In 1992, Junior Arch White


4     dies.  So at the time Junior Arch White died, he


5     had -- the birth certificate of Vanessa would show


6     that she was his child.  And there was a newspaper


7     clipping as well as other evidence and testimony


8     submitted that he had no other children.  So we would


9     assert that as of 1992, when Junior Arch White died,


10     Vanessa Frierson was the sole heir as to his probate


11     estate.


12              At that time, Jean Garris White is in


13     possession of the property at 249 Challedon Drive.


14     There were no probate proceedings.  And so we'll fast


15     forward to 2012.  In 2012, Jean White went to the


16     Dorchester County Probate Court, filed a petition, and


17     the Court entered an order determining that Jean


18     Garris White was the sole owner of the real estate.


19     As part of that order, the Court found that Junior had


20     no children at the time of his death and that Junior


21     and Jean White were married.


22              In 2015, Jean White passed away, January 19,


23     2015.  Her will made Judy Bloodworth the sole


24     beneficiary of her estate.  Probate has been


25     completed.  If I recall correctly, a deed of
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1     distribution has been entered on the land records


2     showing that Judy Bloodworth is solely entitled to


3     Jean White's estate, including Jean's interest in the


4     real estate at 249 Challedon Drive.


5              On July 16, 2015, we filed, on behalf of


6     Vanessa, filed a creditor's claim and petition to set


7     aside the Dorchester County Probate Court's prior


8     order.  On September 5, 2017, the Dorchester County


9     Probate Court set aside the prior order determining


10     heirs.  But with that, the Court also held that


11     ultimately they didn't have jurisdiction, and perhaps


12     as a matter of procedural reasons, that they didn't


13     have jurisdiction to determine the heirs.  So they set


14     aside the prior order but then that still left --


15     determination of Junior Arch White's heirs was


16     unresolved.


17              So in 2018, we filed this petition asking the


18     Court to determine the heirs of Junior Arch White's


19     estate, determine title to the property at 249


20     Challedon Drive, and partition the real estate.


21     Formalities were followed.  A GAL was appointed.  The


22     GAL entered a statement on the record, and an answer


23     with the Court saying that there were -- he was not


24     aware of any unknown parties and wasn't asserting any


25     interest on behalf of any known parties.  So where
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1     that would seem to leave us would be the evidence


2     would seem to be pretty clear that Vanessa is the sole


3     heir as to the Estate of Junior Arch White.


4              In regards to ownership of the property, I'll


5     address another -- an issue.  So prior to the hearing


6     in January, I had filed a memo regarding accounting


7     for rents.  And we had asserted that Vanessa was


8     entitled some amount of rent.  In other words, that


9     the Defendant, Judy Bloodworth, who has had possession


10     of the property should be required to pay Vanessa fair


11     market value rent, effectively one half rent, you


12     know, one half of the fair market value rent for some


13     period of time.


14              I'll note that in response to that, Mr.


15     Shepherd asked to assert the affirmative defense of


16     possession.  So on my review of the transcript Pages 8


17     to 10, from my recollection and my review of the


18     transcript Pages 8 to 10 of the transcript of the


19     hearing on January 5th.  We agreed that Mr. Shepherd


20     would be able to assert the affirmative defense of


21     possession.


22              My position would be that that is in response


23     to my claim for rent based on ouster.  He was filing


24     a -- we agree that he would be able to amend his


25     pleadings to assert an affirmative defense in regards
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1     to that right to receive rent, based on possession.


2              As far as the question -- now getting away


3     from getting away from whether the claim has been


4     properly presented to the Court, as far as the


5     arguments or testimony regarding adverse possession, I


6     would note a couple of things:  First, as of 1992,


7     there was some evidence presented about hostility


8     between Jean White and Vanessa Frierson when Vanessa


9     Frierson lived there.


10              At the time Vanessa Frierson lived there,


11     Junior Arch White lived there and had an ownership


12     interest in the property.  So prior to Junior Arch


13     White's death in 1992, Vanessa Frierson had no


14     ownership interest.  So there's no way that there


15     could have been -- the time period for adverse


16     possession could not have started any earlier than


17     1992.


18              The testimony you've heard in Court today --


19     and I say that because 1992, Junior Arch White is


20     alive.  Junior Arch White has possession of the


21     property.  Junior Arch White is the owner.  Vanessa


22     has no ownership interest up until his death, any


23     potential ownership interest.


24              Beginning with 1992, the testimony that we


25     heard most recently today was that Vanessa never
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1     asserted, never -- the record will reflect that she


2     never asserted any interest in the property prior to


3     filing her petition with the Dorchester County Probate


4     Court in 2015.  So if we were to go back from 1992 to


5     2015, essentially, when you have two heirs that are


6     entitled to the property, the presumption would be


7     that the possession of the property by one or more of


8     the heirs, that would be presumed to be permissive.


9     Essentially, possession by one heir is considered --


10     is treated the same as possession by all.


11              So there would be a presumption that any


12     possession of the property was permissive.  The record


13     will reflect that it was permissive at least until


14     2015.  From 1992 to 2015, Vanessa never went to the


15     property.  She never demanded the right to be able to


16     stay at the property.  She never took any action


17     asserting an ownership interest in the property.


18              Now, we -- to the extent that she would be --


19     we would assert that she's entitled to fair market


20     value rent.  And the case law that we would cite for


21     that, we had submitted case law regarding ouster.  But


22     essentially, in 2015 is when she filed her creditor's


23     claim to the Dorchester County Probate Court.  That


24     was the point that she asserted an ownership interest


25     in the property.  That was the time that she was
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1     denied any right or benefit from the property despite


2     asserting her rights.  And so that's the time,


3     starting with 2015, July 16, 2015, would be when she


4     would be entitled to receive fair market rent for the


5     property.


6              There was evidence submitted regarding


7     betterment.  At -- the most recent scheduling order


8     that was entered with the Court, the most recent


9     scheduling order with the Court required the


10     Defendant, the Respondent, to submit essentially


11     information about their claim for betterment, describe


12     the improvements, describe the cost, describe what


13     amount you're claiming.  They had ten days to provide


14     that to the Plaintiff.  And any amounts that they did


15     not submit to the Plaintiff within ten days of the


16     order they waived.  They did not submit any response


17     to the Plaintiff.  So that would be why they wouldn't


18     be entitled to betterment.


19              In regards to partition, the evidence, I


20     think the parties are in agreement, there's no way to


21     divide the property without some kind of a sale or


22     some kind of a buyout.  And the parties could not


23     peaceably cohabit the property together.  So again,


24     the only way -- they both own it, there's no way for


25     them both to receive benefit from the property without
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1     someone buying somebody out or without the property


2     being sold.


3              But with that, we've submitted evidence


4     regarding Vanessa Frierson as the sole heir to the


5     Estate of Junior Arch White.  We're asking the Court


6     to find, in regards to title to the property, that the


7     sole title holders of the property are Judy


8     Bloodworth, who acquired it essentially by will from


9     her mother, Jean White, and Vanessa Frierson, who


10     acquired Junior Arch White's interest by intestacy.


11     So we're asking that the Court find that they're both


12     entitled to one half of the property.


13              In regards to partition, I think the parties


14     are in agreement that, to the extent they're


15     co-owners, it needs to be partitioned.  There was --


16     we submitted testimony -- we provided testimony and


17     other evidence regarding that Vanessa Frierson was


18     Junior Arch White's sole heir.  Respondent's counter


19     to that -- well, disputed that, but prior to today,


20     presented little or no evidence of that.  The only


21     evidence that they've submitted to dispute that is


22     some of the evidence today from, I believe it was Ms.


23     Head.


24              I think we've resolved it.  Both parties have


25     submitted evidence regarding the fair market value of
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1     the property.  And we agree that the CMA prepared


2     would come in.  So we would submit that to the Court


3     to determine what the fair market value of the


4     property is.


5              And then, basically in closing, in regards to


6     partition, we would agree that Judy Bloodworth should


7     have -- to the extent that we find that Vanessa is the


8     heir and that she's entitled to one half of the


9     property, that Judy Bloodworth should have a fixed


10     amount of time to buy out Vanessa Frierson.  If she's


11     unable to do so within that amount of time, then


12     Vanessa Frierson should have a fixed amount of time to


13     where she'd have the opportunity to buy out Judy


14     Bloodworth.


15              And if it turns out that neither one of them


16     are able or for any reason they choose not to for some


17     reason -- presumably it would be because they're not


18     able to -- then the property would be sold by private


19     sale with Chris McDaid Garcia as the Realtor.


20              THE COURT:  Thank you.


21              MR. VITOLLO:  And we submitted evidence also


22     on January 5th as to the fair market value of rent


23     that would be attributable to the property.


24              THE COURT:  Thank you.


25              MR. VITOLLO:  You're welcome.
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1              THE COURT:  Mr. Shepherd?


2              MR. SHEPHERD:  Thank you, Your Honor.  I


3     think at the outset, I'm going to start technically


4     with what would be our alternative request for relief,


5     and that would be partition by allotment if our


6     adverse possession affirmative defense should be


7     denied.  The evidence before the Court, we have two


8     comparative market analyses.  The first one, the Court


9     heard testimony of not only the owner of the property,


10     Ms. Bloodworth, as to her estimation of value, the


11     condition.  You also heard her husband, Mark, who's


12     lived there in excess of thirty-something years, as


13     well as her cousin, Ms. Head, as to the condition of


14     the property, the overall style, things that need to


15     be done, as the Court noted in conversation with


16     counsel, that there is deferred maintenance on this


17     property, notably, the comparative market analysis


18     that was just admitted, prepared for today.


19              I just want to point out a couple of points


20     to the Court in that, so the Court can take notice.


21     There are two comps listed for 241 Challedon Drive


22     within that.  And the first comp for 241 Challedon,


23     does not have a picture associated with it, and it


24     reflects a list price and a sales price of $110,000.


25     Square footage-wise, that's a 103.5 per square, so
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1     $103.50 per square.


2              You will then note -- and of course that


3     property, it appears to have closed on, it looks


4     like -- it's further back in the document that it sold


5     on, this is Page 7 of 12, that property was sold for


6     the first time on January 4, 2023, for $110,000.  It


7     was then sold in May of 2023 for $230,000.


8              And Your Honor, you can note that that is a


9     significant increase.  And if we go and actually look


10     at the description associated with 241, it states, and


11     that is Page 10 of 12, "Home was recently remodeled.


12     New roof, floor and windows.  Tankless water heater.


13     New appliances with stackable washer and dryer.  Bonus


14     room that can be whatever you want."  That's after it


15     was renovated.


16              We would take the position on this side that


17     that first comp of 110,000 is right in line with the


18     comp for 232 Challedon Drive from the first CMA, which


19     put it at $99 per square foot for non-updated property


20     in that neighborhood and in that area.


21              So, Your Honor, our position would be that


22     the valuation, should the Court go with allotment,


23     that value -- and my client accepts the fact that that


24     property is probably worth somewhere between 99 and


25     $103 per square foot.  Taking into account its age,
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1     condition, things that need to be done, that would


2     probably be the fair market value.


3              We are not seeking compensation for


4     betterments.  Those betterments were paid for, quite


5     frankly, by Ms. Jean White.  My client doesn't have


6     standing to claim that betterment.  That would have


7     belonged to Ms. Jean White and/or her estate.  While


8     my clients husband has sweat equity for a lot of the


9     work that was done, we can't in good faith stand


10     before you and say, we've improved the value of this


11     property over and above out of our own hands or out of


12     our own funds.


13              So, Your Honor, if partition is necessary, I


14     would turn the Court to the Pinckney Act, weighing the


15     factors, what is the effect on Ms. Bloodworth in terms


16     of fairness, in terms of the attachment to the


17     property.  She's clearly been there for over three


18     decades, four decades now, coming up on it.


19              Is there anther alternative that's fair to


20     the parties?  There really isn't, short of a sale, but


21     of course that puts her in an awkward position of


22     losing her home.  So that's where allotment, I


23     believe, comes into play.  And we would ask the Court


24     that she, if a partition is directed, that she be able


25     to acquire the property by allotment and pay her fair
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1     share into the Court for Ms. Frierson.


2              But Your Honor, I don't believe we even get


3     that far.  And I'm going to take us to that


4     affirmative defense of adverse possession.  In


5     claiming rents, profits, damages on the basis of


6     ouster, Ms. Frierson has stated without question that


7     she felt excluded from the property by Jean White and


8     by Judy Bloodworth.  Counsel stated, and is often


9     quoted, I've even heard Your Honor use it before in


10     court, possession of one tenant in common is


11     possession by all.  That's pretty clear in case law.


12              "And to establish title against a co-tenant,


13     the party who is asserting adverse possession must


14     overcome the strong presumption that he holds


15     possession in recognition of the cotenancy."  That


16     would require overcoming just the presumption that


17     everybody knew that it was co-owned, and they're just


18     living there.  Okay?


19              "So it must be a turning out or a keeping


20     excluded a party entitled to possession."  That's the


21     key to ouster.  This record is replete with turning


22     out and keeping out.  Going back to the record from


23     the probate court in 2017, I think that bolsters that


24     argument.


25              "And an ouster will occur when the possession
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1     is attended by such circumstances and acts as to


2     evince a claim of exclusive right and title and the


3     denial of the right of other tenants to participate in


4     the profits.  And those acts must be [quote]


5     'unequivocal in nature' meaning they're so distinctly


6     hostile to the rights of the other co-tenants that the


7     intention to disseize is clear and unmistakable."


8              When we go back to Ms. Frierson testifying in


9     this court, the question posed to her was whether the


10     property -- and this is -- actually, this was


11     representations and communications with the Court, the


12     representation was that, "This point, assuming there


13     would be no objection from the Plaintiff" -- Defendant


14     was intended in place of Plaintiff -- "I'm going to


15     ask that we stipulate that subsequent to the death of


16     Junior Arch White, the property was occupied by Jean


17     White and/or Judy Bloodworth to the exclusion of the


18     Plaintiff, Vanessa Marie Frierson.  We so stipulate


19     it."  There's no question, it's been solely and


20     exclusively occupied by Ms. Bloodworth and her mother


21     Jean White.


22              And a question to Ms. Frierson:  And Vanessa,


23     since the time of your dad's passing on July 18, 1992,


24     you would not have been able to reside at the property


25     at 249 Challedon Drive or receive any benefit from the
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1     property?


2              Answer:  No.  This is at Page 45.


3              Next question:  And the reason for that would


4     be because it was occupied by Jean White or Judy


5     Bloodworth in a way that would have prevented you from


6     residing or receiving the benefit, correct?


7              Answer:  Correct.


8              Exhibit 16 was the memo that opened the door


9     for ouster.  She's raising her claim for ouster on the


10     basis that she has been excluded.  That exclusion goes


11     beyond and prior to 2012.


12              The question posed on Page 67:  Ms. Frierson,


13     when your father passed away in 1992, is it your


14     contention that Jean Garris White denied you the right


15     to anything that your father owned?


16              Answer:  Yes.


17              Did Jean Garris White keep you off of your


18     father's property?


19              Yes.


20              Did she turn you away from the West Virginia


21     property?


22              Yes.


23              Did she turn you away from the Summerville


24     property?


25              MR. VITOLLO:  And I'm going to object, Your
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1     Honor.  I know it's unusual to object during closing


2     arguments.  I'm going to object to wasn't -- I'm going


3     to object to the use of testimony regarding the West


4     Virginia property as evidence to adverse possession of


5     the property in Summerville.  The fact that she


6     prevented her from accessing property in West Virginia


7     wouldn't be admissible for purposes of determining


8     whether the property in Summerville was adversely


9     possessed.


10              THE COURT:  Okay.  Exception noted.  Go


11     ahead, Mr. Shepherd.


12              MR. SHEPHERD:  Thank you, Your Honor.


13              THE COURT:  What page are you on?


14              MR. SHEPHERD:  I am on Page 67, beginning at


15     Line 17 with this next recitation.


16              THE COURT:  67?  Hold on.


17              MR. SHEPHERD:  Yes, sir.


18              THE COURT:  Okay.  Go ahead.


19              MR. SHEPHERD:  The question was:  Did she


20     turn you -- she referring to Jean Garris White.  Did


21     she turn you away from the Summerville property?


22              The answer:  I never went back there.


23              Question:  Did you feel like she would have


24     let you into the property?


25              The answer:  I doubt it.
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1              Question:  How was your relationship with Ms.


2     White?


3              Not good.


4              What was not good about it?


5              It just wasn't good.


6              Skipping down to Line 6 of Page 68:  Do you


7     recall in the prior trial testifying that Junior and


8     Jean made you leave the home at 249 Challedon?


9              Answer:  When I got pregnant with my child,


10     yes.


11              The very next question:  And did Jean Garris


12     White ever let you come back?


13              No, was the answer.


14              And did you know Jean was living at that


15     house?


16              At 249 Challedon Drive?


17              Yes, ma'am.


18              The answer was:  Yes.


19              And did you know that Judy Bloodworth was


20     living there?


21              The answer was:  Yes.


22              We then get to Page 80 of that transcript, on


23     cross:  Ms. Frierson, you knew that Junior and Jean


24     owned and lived at the property at 249 Challedon as


25     you were growing up, right?
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1              The answer was:  Yes.


2              The question was:  And you knew that he


3     passed away?


4              And the answer was:  Yes.


5              The next question was:  Did you look for any


6     property records or anything, at that time, to show


7     that he had an interest?


8              Her answer was:  Not at Challedon, sir.


9              Further down on Page 81:  Okay.  So you did


10     not look for any property records?


11              And again the answer was:  No, sir.


12              Did she ever return to the property, is the


13     next question.  And we go to Page 73 of that


14     transcript, I asked Ms. Frierson:  And so, Ms.


15     Frierson, for any of the other years that may be in


16     that Exhibit 13 as to the comparable rents, for any


17     other years, did you ever enter 249 Challedon?


18              Answer:  One time.


19              And those years reference 2002 to 2008, and


20     she references that she went in:  Right after my Daddy


21     died.  So that '92, right in the same year my dad


22     died.  And they asked me to come sign papers.


23              This is going on to page 74.  Question was:


24     Who asked you?


25              The answer:  Jean.
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1              And she asked you to come sign papers?


2              The answer was:  Right.


3              What kind of papers did she ask you to sign?


4              Turning over -- I guess she wanted me to sign


5     papers for Dad.  I'm not sure.  I didn't even look at


6     them, and I didn't do it.  I don't really even know.


7              Did she make you leave?


8              Well, we didn't leave on good terms.  I was


9     uncomfortable.  So before anything got started, yes, I


10     did leave.


11              Going down to Page 75, she was asked:  But


12     you knew that Jean and Junior owned that property


13     when --


14              The question was cut short and Ms. Frierson


15     answered:  But I didn't know it was two different


16     separate names.  I didn't know that.  I didn't know


17     when Dad passed away if his name was off of it or not.


18     I had no idea.


19              Question posed back to Ms. Frierson said:


20     Okay.  But again, Jean wouldn't let you back on the


21     property?


22              Ms. Frierson's answer was:  Right.


23              We go to the order from the Dorchester County


24     Probate Court, Page 14 of 16, the finding by the


25     Court:  "The Court finds that there's clear and
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1     convincing evidence that Ms. White knew that Ms.


2     Frierson was the biological daughter of Mr. White and


3     an heir to his estate."


4              That case arose from Ms. White having gone to


5     the probate court in 2012 and filing a petition to


6     determine heirs where she claimed Junior White was not


7     married at the time of his death to anyone other Ms.


8     White and had no children.


9              That was set aside by this order on the basis


10     that indeed, buried in the West Virginia records,


11     family court, was a divorce decree saying that she was


12     actually divorced from Junior White.  And then the


13     Court, in reaching that conclusion, that finding,


14     references on Page 13, "While it is alleged that Ms.


15     White was unaware that Ms. Frierson was Mr. White's


16     biological daughter and instead believed that she was


17     the daughter of Mr. White's brother Frank, who lived


18     across the street, the Court is not persuaded by this


19     argument.


20              "Evidence was presented that a birth


21     certificate for Ms. Frierson was mailed to the


22     Dorchester County property when Ms. Frierson was only


23     16 years old.  Ms. Frierson resided with Mr. And Ms.


24     White not Frank White.  Neighbors and close friends


25     stated that they knew and considered Ms. Frierson to
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1     be Mr. White's daughter.  Furthermore, Ms. Frierson's


2     husband testified that he spoke at Mr. White's funeral


3     as his son-in-law."


4              That was the basis for the probate court to


5     say, no, Jean White knew, she had knowledge.  Whether


6     we believe, my client, she can't testify or really


7     know what her mother knew.  She's deceased.  All she


8     can do is come to the Court and say, no, I think my


9     mom believed Vanessa was a child of Frank.  Whether


10     she believed she was a child or not a child, whether


11     she knew or didn't know, the fact remains, Jean Garris


12     White was in possession of that property from the time


13     that Junior passed all the way up until she passed


14     away in 2015.


15              The Court, the probate Court found that she


16     knew or should have known these issues as to the


17     marriage, divorce, and/or Ms. Frierson's potential


18     claim as a child.  And they set it aside and said you


19     should have done better, Ms. White.  You should have


20     come in and you should have told us more, should have


21     been more forthcoming.  But that is the crux of


22     adverse possession.  That is the crux of hostility.


23     All right?  It's a very strange position to be in from


24     this standpoint to say, it's the knowing taking or the


25     taking adverse to the claims of others.  If I go and
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1     plop down on a piece of property belonging to someone


2     else, whether I know it's mine or I think it's mine,


3     and I maintain it and I hold it out as my own, all the


4     standard elements, continuous, hostile, open, actual,


5     notorious, and exclusive, I could make that claim for


6     adverse possession.  If I'm an heir or I'm a potential


7     co-tenant, like we might have in this situation, and I


8     have continued my hostile and exclusive, my actual


9     possession of that property, clearly excluding, by Ms.


10     Frierson's own admission, her right to receive or


11     participate that rises to that level, I would argue,


12     of distinctly hostile with intent to disseize.


13              I can't think of any greater attempt to


14     disseize than to actually go to a court and say, it's


15     mine, it's not hers, she's not a child.  Right, wrong,


16     or indifferent from the time Junior White died all the


17     way up until Ms. Jean White died, she maintained, it


18     was continuously occupied by her, all the additions,


19     everything that was done around the house, it was


20     open.  Everybody knew those things were going on.  Ms.


21     Frierson knew they were living there.  Ms. Frierson


22     did nothing to ascertain whether or not her father


23     still had an ownership interest in that property.


24              The Court even found in probate court that


25     claims for damages, claims for rents, all of those
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1     things against Ms. White's estate and/or Ms.


2     Bloodworth and/or Ms. White individually weren't


3     timely brought.  That she spent 23 years doing nothing


4     to assert her claim.


5              So, Your Honor, our position would be that


6     while Ms. Frierson may ultimately be determined to be


7     the child of Junior Arch White, the birth certificate,


8     Exhibit 1 in this court, clearly shows she is.  We're


9     not here to contest that anymore, we had that argument


10     in probate.  But at the end of the day, regardless of


11     whether she's a child or not, Ms. White possessed that


12     property not in recognition of the co-tenancy.  She


13     possessed it as her own.  She maintained it as her


14     own.  She did not -- whether she knew she was a child


15     or not or didn't believe she was a child, Ms. Frierson


16     [sic] held that out as her own property, maintained it


17     for all those years.  Ms. Bloodworth being the devisee


18     received title to that, tacking on to that, we're now


19     at 32 years.


20              So, Your Honor, our position would be there


21     is no right to partition for Ms. Frierson on the basis


22     that her ownership interest in this property were


23     severed by adverse possession.  In the event the Court


24     does not feel that adverse possession has been


25     established, then we would defer to the alternative
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1     relief, which would be a partition by allotment,


2     giving all necessary credits for the insurance, the


3     taxes, and other things that have been brought to this


4     Court's attention.  Those totaled, this would have


5     been in the record from the prior proceedings, to


6     $20,786 as of the January hearing for real estate


7     taxes, for the homeowners insurance, basically from


8     2016 to the hearing date in 2023, in January.


9              And of course, taking into consideration the


10     condition.  Ms. Garcia did not see the interior of the


11     property, but I think the Court can rely on the


12     testimony of the actual person in possession and find


13     it credible.


14              THE COURT:  Thank you, Mr. Shepherd.


15              MR. SHEPHERD:  Thank you.


16              THE COURT:  Any short reply, Mr. Vitollo?


17              MR. VITOLLO:  Probably several minutes, two


18     or three minutes.


19              THE COURT:  Two or three minutes?  Okay.


20     I'll give you a few minutes.  Go ahead.


21              MR. VITOLLO:  I'll just note in terms of --


22     to the extent that the Court is looking to the


23     findings contained in the 2017 court order, I would


24     just ask that the court review that order for itself


25     and discern whether the recitations in that court
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1     order support the arguments that the Respondent's


2     making.  I would interpret the court order differently


3     than as it was recently presented.


4              Otherwise, a couple of just quick notes on


5     it:  First procedurally, I would submit that the


6     record would reflect that Respondent submitted the


7     claim of -- first of all, in their words, the claim


8     for possession is what was used at the prior hearing


9     in January, and it was submitted as a defense to the


10     claim for rents.  And so again, they've successfully


11     asserted a claim of possession potentially as an


12     affirmative defense to our claim to be entitled for


13     rents.  Procedurally, our position would be that they


14     haven't submitted it for purposes of submitting a


15     claim to possession -- to the claim of title to the


16     property.


17              I think -- it seems that parties are in


18     agreement that to the extent that there was any claim


19     for adverse possession, to the extent that that claim


20     was asserted to a claim to title.  I think the parties


21     are in agreement in our arguments.  It would seem to


22     be that that chain could not have run prior to 1992


23     when Junior Arch White passed away.


24              Secondly, in 2012, as noted, adverse


25     possession requires that the property be --
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1     essentially deprive a party that's entitled to


2     possession of the property.  In 2012, in 2012, Jean


3     White obtained a court order determining heirs.  That


4     meant that as of 2012, although it was obtained


5     fraudulently, she had -- she was the legal record


6     titleholder to the property.  If you're the legal


7     record titleholder of the property, you're the party


8     that's entitled to possession.  You can't adversely


9     possess anybody else.


10              So there couldn't have been any adverse


11     possession prior to 1992.  There couldn't have been


12     any adverse possession after 2012.  And I'd also


13     submit that the record clearly reflects that Vanessa


14     Frierson never asserted a right to possession of the


15     property at Challedon Drive from 1992 to 2012.  She


16     never came forth and claimed ownership.  She never


17     made any efforts to take ownership of the property,


18     even when the questions were asked, could you cohabit


19     the property?  Could you have lived there?  She said,


20     I doubt it.  She never made an attempt to take


21     possession of the property or live at the property


22     between 1992 and 2012.


23              And so the presumption would be that -- and I


24     think the record would reflect that it may have been


25     perhaps due to a lack of knowledge about her legal
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1     rights, but that Vanessa Frierson effectively


2     permitted, consented to Judy having sole possession of


3     the property from 1992 to 2012.  Essentially, it was


4     by agreement.  It was by consent, at least quiet


5     consent.


6              And the other thing here in regards to


7     adverse possession, Jean White became sole legal --


8     had sole record title ownership of the property from


9     2012 and that remained in place until 2017.  Even as


10     of today, for them to attempt to assert an adverse


11     possession claim, it's worth noting that Vanessa


12     Frierson has never actually held any record title to


13     the property.  There has never been any land records


14     recorded in any court or in any county courthouse ever


15     showing that Vanessa Frierson held record title to the


16     property.


17              Essentially, she would have -- I guess I


18     would call it -- she may have had, you could say


19     legal -- I think the best word would be that she held


20     equitable title as an heir.  She never held record


21     title to the property.  And we would also submit that


22     an individual who doesn't have record title over a


23     property, you can't adversely possess somebody in


24     that.


25              They noted -- and the last thing I would just
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1     note is that part of their claim to adverse possession


2     was that Jean White -- effectively, they're arguing


3     that she knowingly came to court in 2012 and lied


4     under oath and said that Vanessa Frierson was -- that


5     Junior Arch White did not have any heirs.


6              Well, I would agree with that statement.  I


7     would also state that fraudulently asserting a claim


8     in court under oath is not -- does not give rise to


9     adverse possession and that they should be -- that


10     they would be estopped from presenting that argument.


11     The Respondent can't show up today and assert that


12     Jean White -- that they be estopped from even arguing


13     that she knew that Jean White [sic] was the child.


14              In 2012, she showed up in court and testified


15     under oath that to the best of her knowledge, Jean


16     [sic] White did not have any other children.  And that


17     because she testified under oath, she would be


18     estopped from trying to present any contrary evidence


19     to that on their behalf in support of claim for


20     adverse possession.  And last thing --


21              THE COURT:  So you would say that would


22     create a gap in the adverse -- if there is an adverse


23     possession, it would create a gap by virtue of the


24     swearing under oath that Jean White didn't have --


25     that Mr. White didn't have any other -- didn't have
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1     any heirs and that she was his sole heir, even though


2     there was a divorce decree in West Virginia.  And your


3     argument is that she knew or should have known that


4     Vanessa was Mr. White's daughter, even though


5     testimony has been that she was, I guess a niece?  He


6     held her out as his niece?


7              MR. VITOLLO:  Well, and Respondent has


8     submitted testimony -- has submitted at least


9     testimony saying that he held her out as the niece.


10     The record contained in that 2017 court order, which


11     has been submitted as an exhibit here and Vanessa


12     Frierson's testimony would contradict that.


13              THE COURT:  Well, I'll look at all that, I


14     just wanted to clarify.


15              MR. VITOLLO:  Yeah.


16              THE COURT:  That issue, so.  Interesting, an


17     interesting point.


18              MR. VITOLLO:  And then --


19              THE COURT:  The other question is, does


20     that -- I mean, I can't say that it was fraud on the


21     Court, but that misstatement by Ms. White, that is Ms.


22     Bloodworth's mother, can she be held -- can Ms.


23     Bloodworth be held to her mother's misdeed?  Does


24     that -- how can she be held for what her mother did


25     incorrectly?
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1              MR. VITOLLO:  This claim, our petition was


2     filed against Judy Bloodworth individually and also as


3     personal representative of the estate of Jean Garris


4     White.  So we would -- at least in her -- as the


5     personal representative of the Estate of Jean Garris


6     White, she would be estopped and barred from


7     testifying contradictory to 2012.


8              THE COURT:  Well, but that's still just the


9     estate cannon.  You're saying the estate is estopped,


10     but you can't say that -- because the estate is


11     estopped, does that mean that -- I mean, in essence


12     does the estoppel devolve to Judy Bloodworth?


13              MR. VITOLLO:  Well, they're asking --


14              THE COURT:  Kind of an interesting question,


15     I guess, but I don't know if that does.  I'll have to


16     think about it.


17              MR. VITOLLO:  I'd probably be inclined to say


18     it probably does not devolve to Judy, but Judy is


19     tacking the adverse possession --


20              THE COURT:  I understand.  That's why I said


21     you're asserting that in essence there's a gap in the


22     adverse possession.


23              MR. VITOLLO:  Yes, Your Honor.


24              THE COURT:  Okay.  I understand.  Anything


25     else?
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1              MR. VITOLLO:  And then briefly, on our


2     petition, we would assert that the attorney's fees and


3     costs that Ms. Frierson has incurred, should be


4     treated as an expense for the benefit of the


5     resolution of -- basically as an expense chargeable to


6     the property.


7              THE COURT:  Okay.


8              MR. VITOLLO:  And that would be it, Your


9     Honor.


10              THE COURT:  Do the attorney's fees include


11     the stuff that happened in the probate court or just


12     this case?


13              MR. VITOLLO:  We would submit claims -- we


14     would assert claims for attorney's fees and costs only


15     relating to this action.


16              THE COURT:  This action.  All right.  Thank


17     you very much, gentlemen, I appreciate it.  I've got


18     to take a hard look at the record again, and I'll do


19     that and give you my thoughts.  Okay?


20              MR. VITOLLO:  Thank you.


21              THE COURT:  That concludes the hearing.


22              MR. SHEPHERD:  Thank you.


23              MR. VITOLLO:  Thank you, Your Honor.


24    (The second day of hearing concluded at 2:25 p.m.)


25
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                 C-E-R-T-I-F-I-C-A-T-E


           I, Kendra Kay Johnson, Professional Court


    Reporter and Notary Public for the State of South


    Carolina, certify that both of the foregoing hearings


    was held at 5200 East Jim Bilton Boulevard, St.


    George, South Carolina; that the foregoing pages


    constitute a true and accurate transcript of the


    proceedings held Day 1 and Day 2.


           I further certify that I am not of counsel or


    kin to any of the parties to this cause of action,


    nor am I interested in any manner in its outcome.


           IN WITNESS WHEREOF I have hereunto set my hand


    and seal this 20th day of August, 2023.


                      __________________________________
                      Kendra Kay Johnson
                      Notary Public for South Carolina
                      My Commission Expires:
                      September 21, 2028
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Tim Vitollo <tim@vitollolawfirm.com>


Record on Appeal, Frierson v Bloodworth
Tim Vitollo <tim@vitollolawfirm.com> Mon, Apr 21, 2025 at 10:22 PM
To: andrew@sheplawfirm.com, David Low <david@low-law.com>


Hi Andy:


Attached to this email is the Record on Appeal and certificate of service of the record on appeal for the above case. 
David, you have not filed a brief in this case, so I will not be including you on my email to file the attached with the SC
Court of Appeals, but I am copying you on this email as a courtesy.


Best regards,


Timothy J. Vitollo, Esq.              
tim@vitollolawfirm.com
Phone:  843-371-7264
Post Office Box 2524
Lexington, SC 29071


PRIVILEGED AND CONFIDENTIAL: This email may contain information that is attorney-client privileged, may be confidential work product, or may be exempt
from disclosure under applicable law.  If you are not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is wrongful, is strictly prohibited, and may subject you to civil liability.  If you have received this communication in error, please immediately
notify us by telephone at 843-371-7264 or by return e-mail, and destroy any copies (electronic, paper, or otherwise) that you may have of this communication.


IRS CIRCULAR 230 DISCLOSURE:  To ensure compliance with requirements imposed by the IRS, we inform you that any tax advice contained in this
communication (including any attachments) was not intended or written to be used, and cannot be used, for the purpose of (i) avoiding tax-related penalties
under federal, state or local tax law or (ii) promoting, marketing or recommending to another party any transaction or matter addressed herein.
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