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STATEMENT OF ISSUES ON APPEAL

. Whether if this Court determines in the primary appeal of A. Tebele & Sons
that insurance coverage exists for the claimed fire loss, then the jury’s verdict against
Crescent Coast for negligence and breach of fiduciary duty for failure to procure coverage

must be reversed as a matter of law.



ARGUMENT

l. There is no coverage for the claimed loss, but assuming for the sake of
argument that this Court were to find coverage, the Insurers do not dispute
the law supports reversal of the jury’s verdict against Crescent Coast for
negligence and breach of fiduciary duty due to its failure to procure
coverage.'

As argued extensively by the Insurers in response to A. Tebele & Sons’ Initial Brief,
there is no coverage for the fire loss. Those arguments are incorporated herein by
reference. However, assuming for the sake of argument that this Court were to find
coverage, the Insurers do not dispute that the law supports reversal of the jury’s verdict
against Crescent Coast for negligence and breach of fiduciary duty due to its failure to
procure coverage.

CONCLUSION

There is no coverage for the claimed loss and therefore affirmance of the jury
verdict is warranted on this issue.

BUTLER WEIHMULLER KATZ & CRAIG, LLP
/s/ Mihaela Cabulea

MIHAELA CABULEA

Pro Hac Vice

mcabulea@butler.legal
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L. ANDREW WATSON, ESQ
SC Bar No. 100322
awatson@butler.legal
ROMAN C. HARPER, ESQ.
SC Bar No. 104000

1 This is a response to Issue Il in Crescent Coast’s Brief. Issue | raises arguments
directed at A. Tebele & Sons, regarding which Insurers express no position.
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