
\!Cbe ~upreme (!Court of ~outb (!Carolina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

Stanley Linder #l37337 
Evans Correctional Institution 
610 Highway #9, West 
Bennettsville, SC 29512 

Re: Linder, Stanley v. The State 

Dear Mr. Linder: 

April 19, 2012 

POST OFFICE BOX 11330 
COLUMBIA. SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

Your counsel has submitted a Petition for Writ of Certiorari indicating that this appeal is 
without merit and moves to be relieved as your counsel. Johnson v. State, 294 S.c. 310, 
364 S.E.2d 201 (1988). The records of this Court reflect that counsel served you with a 
copy of the Petition & Appendix on April 17~ 2012. 

You may, within forty-five (45) days of the date of this letter, file with this Court a pro se 
response to the Petition filed by your counsel. In this response, you may raise and argue 
any issues you believe the Court should consider in this appeal. Upon receipt of your pro 
se response or the expiration of forty- five (45) days, the matter will be submitted to the 
Court for its consideration. 

If you do decide to file a pro se response, the response must be either typewritten or 
legibly hand printed, and must have at least a one inch margin on all sides. Further, you 
will need to only submit one copy of your response, and this copy should not be stapled 
or bound in any manner. 

DES/jj 

cc: Appellate Defender Robert M. Pachak 
Assistant Attorney General Ashleigh Wilson 

II 
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Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 

Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1343 
Facsimile: (803) 734-1397 

The Honorable Daniel E. Shearouse 
Clerk, S.C. Supreme Court 
Post Office Box 11330 
Columbia, SC 29211 

Dear Mr. Shearouse: 

Robert M. Dudel<, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

February 21, 2012 ~ laCJBJIVJBJD) 
FEB 2 1 2012 

S.C. Supreme Court 

The following case falls under the 60 day rule for appeals, and the date we received the 
transcript is listed to the side. 

Stanley Linder v. State of South Carolina 2/2112012 

I would appreciate you beginning our time limits from the above date, and if you need 
additional information, or have any questions please contact me. 

Thank you for your assistance in this matter. 

Sincerely, 

;:f~~~L 
Yor~ne French 
Legal Services Coordinator 



\!rbe ~upreme Qtourt of ~outb Qtarolina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F: SHEALY 
CHIEF DEPUTY CLERK 

Mr. Stanley Linder, #137337 
Evans Correctional Institution 
610 Highway 9 West 
Bennettsville, SC 29512 

January 20, 2012 

Re: Linder, Stanley v. The State 

Dear Mr. Stanley: 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

This responds to your letter dated January 18,2012. As Mr. Dudek has already 
advised you, Appellate Defense cannot proceed with the filing of the petition for a 
writ of certiorari and appendix until the transcript is delivered by the court reporter. 

Unfortunately, due to the volume of the requests, it is not uncommon for court 
reporters to receive several extensions. As soon as Appellate Defense receives the 
transcript in this matter, it will advise this Court. Until then, I ask for your 
patience. 

Very truly yours, 

cc: Assistant Attorney General Matthew J. Friedman 
Appellate Defense 
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.r~'SCCID "~~;p 
SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE 

Division of Appel/ate Defense 
1330 Lady street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734·1330 
Facsimile: (803) 734·1397 

Stanley Linder, #137337 
Evans Correctional Institution 
610 Hwy. 9 West 
Bennettsville, SC 29512 

Re: Your letter 

Dear Mr. Linder: 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

November 14, 2011 

Thank you for your letter postmarked October 31, 2011. Our office cannot review your 
case until, first, we receive your transcript from the court reporter, and, second, your case has 
been assigned an attorney. After you receive a letter from your new attorney you will be able to 
discuss the matter of an appeal bond with him or her. 

Should you have any further questions, please do not hesitate to contact our office. 

~ce~~ 
/k;bert M. Dudek 
Chief Appellate Defender 

RMD:cms 
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m:be ~upreme (!fourt of ~outb QCaroIina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

Mr. Stanley Linder #137337 
Evans Correctional Institution 
610 Highway #9, West 
Bennettsville, SC 29512 

October 11, 2011 

Re: Linder, Stanley v. The State 

Dear Mr. Stanley: 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 29211 

(603) 734-1060 

FAX (603) 734-1499 

This responds to your pro se request for bail. Since you are represented by the 
Division of Appellate Defense in this matter, no action will be taken on this pro se 
filing. Miller v. State, 388 S.C. 347,697 S.E.2d 527 (2010); Jones v. State, 348 
S.C. 13,558 S.E.2d 517 (2002); State v. Stuckey, 333 S.C. 56,508 S.E.2d 564 
(1998); Foster v. State, 298 S.C. 306, 379 S.E.2d 907 (1989). 

Very truly yours, 

~~ 
CLERK 

cc: Appellate Defense 
Assistant Attorney General Matthew J. Friedman 
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-
\!rue ~upreme QCourt of ~outu QCaroIina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

Division of Appellate Defense 
South Carolina Commission 

on Indigent Defense 
POBox 11589 
Columbia, SC 29211 

September 1, 2011 

Re: Linder, Stanley v. The State 

Dear Counsel: 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

Enclosed is a pro se letter received from Mr. Linder. Since your office now 
represents Mr. Linder, no action will be taken on this pro se letter. Miller v. State, 
388 S.C. 347, 697 S.E.2d 527 (2010); Jones v. State, 348 S.C. 13,558 S.E.2d 517 
(2002); State v. Stuckey, 333 S.C. 56,508 S.E.2d 564 (1998); Foster v. State, 298 
S.C. 306, 379 S.E.2d 907 (1989). 

Very truly yours, 

~ --
CLERK 

Enclosure 

cc: Assistant Attorney General Matthew J. Friedman 
Mr. Stanley Linder, #137337 



J 

1 Dt t( 

AUG 1 7 2011 

S.C. SUPREME COURT 

The. SuPrtmL C1.;ur-i- DP SuUlfl CorohnC1 : 
DC( ~1 't- I c= I 5 h'f..C{ro uS r, I Cit r/<. o~ CifLtr+: 
P.O. [3Q)~ I / 33 D 

[6 {IA V11 b (u. , S. C ~ J.. q ~ L J 

Dca. r rn (". S h ti.U'lJ I.1S t:. I 

417(t...Y UJUt'r 137337 
eVClflS CorrcLfllX1a.L {ns+, 
P. (), &Y.. 'J85iJ..Oa 
Bc.Vl n-c...4-I5V'1' It:.. I S/~ J(:rSlJ... 

Dcd·-c.. : 0 51/ Z I " f!.o i I 

Them k. Yl1l1 fur uUOWH,)~ VYlt:.. +0 hY... Cl.bk fa udhr.~ Cu1d folltJu) fJf} A (QSC: 

Tha~ is un LvilSt-1+U+-'i{)/)ul rYlD~1 Vcd·c.d 0 nd .J.o -Un. .fUL+ -I-Viol CA.PPe./{ct!t 
is W rlJi)flfu fI Y I () CCJ.rL(£uf.e.d LlfJdv- ~ CcHvf 1110. Lbc1 e. of t...c. w 
AV\n. ~~ /7- ~S-ID I r uJvuld -i-fJmk.. {ha ~ ~(jlJ wauld nb.f biCLtlYle.. m t:.. f-or 

II I' re.)t:..urc..lIl';It:l ~i.S Lb.~'L fa PiYld .J..lttat "I aWl It++-Crc.dl Y kidnupPe.d' 
b ~ Lv l/ .. do-6l c.uu ().j. ~ .:5bu/..J/1 CD rtJ [: 1110.. ..{!Ur ('-Cui S D ffU t1 g Thr:. t Ldrfb / 

bb\I'Grfl Y\'1'C.J11J I PitCLS'L NDJiCL in .f-{;)'t. P c.. R EVi d'C.vl-l-uQ('Y f../'C.eJr7 ns 

I'd... ?(7)\tLd WIt-VI (;}]JJ 6.dJJu.s..{. fflt-7(, CAr-t:.. I\(D ruff- 5; YYlfJ-f;tJtl ;n 

Yh~ S 'i n .f.1rr.. Cas 'C.. I 13uf forr.'e. d -/.r;7 : () CJ"t VYI iV1C,t-r:. m jJ ~'LI j l:d fbraill5 

U. ~ull+y PIUliS U(J~'1-1u.f'itX}o.(~ bv .J.-/;,t. pf:.dY'~ I aYJd 5-Ia+~ 

~i!;I. ~ +t -hI.f.-7 ()-{); -+ D uA., t.re. f .. d) {J d M -k w ~ d'(. f1 ~ c.ci .s 1t;1'1 S 'C. 6.t 

J ~~LL. ~r- dar. PmCx~ i cmd MUD ( fJr?:J·/cC..f/1Xl Df! Low ul1d'tr 

tht ~~f..J.V!, S,Xfh I o()d .fourl-rx.n~V! CJvVl.'t..l'lcln1~, (Si6.J +0 +he. Uf1f.!ed 

.5-k.ks CLrnS+7-lu-l-iuY)' Follow ~ v15 +[,1'1: tJr../.i-ifDll-t:r h'C7Y)!i un 1CL-uJ-fLl/ 

In PiiStJl'wYI"!.VJt- und'-<.r pjl1()~ g [7- JS-ID Cbd'e- 6f LD..u.J oe s .. c .. 

to IIDW;v19. HI'€.. CDr..,c...Lvn~-I- and lnCl.r1~ fJUfD.f.e. d 9uill-:f PleQds 

unJ-ur indlL-k'Vl'U1./-S Cdld Clr!urfrc51 -+Vr-e:JrGublt:... /'/W1!J/ocr.s 7/5-&5-
'1&- /3d.:)? 2fS-GS-if&-/3-:A{;; Dnd «5-r;.5~/3a.7 6t cibLz.jH101-1-5, 

Su b d"cL -+ ffJ Q ++r- r J u r; S d ~ L +~ D1I, how r..u-t.r I S hw I d he. d h'e:t:.r7 Ie. ~Se.d 
oJ QjI]Y+-hl'IL; Wr:.."t r1 V!D..Ur..r V .. .5+CA.ft / 33i.f .s,c- ~7, 513 5 .. £" 2..d 
'lft-tb (jq q q ), 

• 



5ktfl){r:y Lind-u- !.3? 337 
E VCt() s Cu-rr-u hO(i Cit I VI.S+- , 

P " D. ED'i. ~q51:N5,a. 
E'GnYI·-c....f..tsv; lie.. , S,c, ~qSJ.;z. 

?hI:. SUPi'rYY)c Count ()(! OMh W/lJ{lr..,: 
Dun/'Ll E A ..5hc.or ous t::. 
L / L.. r k ().(} COUI'-/- ,: 
PD5.j.. o.{!p;cc BCJx 1/336 

C6/UVI1 b ic,. I SLUIh CClf?)/IYAI 29 t II 
. ji iii iiI iii i! j I j II; i ill., i j j I j j jill i i j I j j I j iiI; I j j j ; i j } I ; j i jill 



.~OtJTlI CAROliNA cn.'rl.""SSION ON INllIfiF.NT DE FENSl 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1330 
Facsimile: (803) 734-1397 

Ms. Vivian Cross 
Circuit Court Reporter 
PO Box 492 
Goose Creek, SC 29445 

Dear Ms. Cross: 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

August 30, 2011 RECEIVED 
AUG a 0 2011 

S.C. Supreme Court 

Please provide us with the following transcript: 

Stanley Linder v. State of South Carolina Case #: 09-CP-15-00830 

County: Colleton Date of Trial: April 21, 2011 

Presiding Judge: D. Craig Brown 

To ensure prompt payment, please sign and complete the enclosed CID FORM 3500 and 
include the original criminal case number (Indictment number) where the space is provided. 

Please number the lines on the paper from 1-25, and include any and all recorded motions, 
pre and post-trial. Additionally, please transcribe the jury selection, and the State and defense 
counsel's opening and closing arguments. 

If you are aware of any co-defendants or if the Attorney General's Office has already 
requested a transcript, please let us know. 

cc: S.c. Suoreme COUl1 
Attorney General's Oftice 

l~yj·)iol~ 
Sharon A. Graham 
Administrative Coordinator 



STREET ADDRESS:' 

209 EAST WASHINGTON STREET 

WALTERBORO, SOUTH CAROLINA 

Daniel E. Shearou~e 

..J.D. BRYAN 
ATTORNEY & COUNSELOR AT LAw 

TELEPHONE: 

843-549-9455 

Tue, Aug 2, 2011 

Clerk of the South Carolina Supreme Court 
P.O. Box 11330 
Columbia, S.c. 29211 

Re: Stanley Linder, #137337, v. State 
Case No.2009':CP-1S-830. 

Our Case No: C 286. 

Dear Sir: 

MAILING ADDRESS: 

POST OFFICE Box 1 1 I. 1 

WALTERBORO, S.C. 29488 

Please find enclosed a Notice of Appeal in the above case. Als.o enclosed are the 

following: 

1. Proof of Service of the Notice of Appeal on the respondent, the State of South 

Carolina. 

2. Copy of the order which is to be challe.nged on appeal. 

3. An Order appointing me to represent the appellant in the lower court. The Office of 

Indigent Defense will be taking over this case. 

4. A copy of the letter to the Office of Indigent Defense, setting forth the date of the 

hearing (there was only one). 

cc: client . 
Attorney General 
Office of Appellate Defense 
file 

JDB/ns 
enclosures 

RECElIV1&JD) 
AUG 05 2011 

~;G: SUPR~ME COURT 



THE STATE OF SOUTH CAROUNA 
IN THE SUPREME COURT 

APPEAL FROM COLLETON COUNTY 
Court of Common Pleas. 

Honorable D. Craig Brown, Circuit Judge 

CASE NUMBER 2009-CP-15-830. 

Stanley Linder, #137337, ............................................................... Appellant, 

v. 

The State of South Carolina, ........................................................................ Respondent. 

NOTICE OF APPEAL (PCR). 

Stanley Linder hereby appeals to the Supreme Court for the State of 
South Carolina from the Order of the Honorable D. Craig Brown, dated 9 May 
2011, denying Post-Conviction Relief. Appellant received written notice of 

entry of the Amended order on 25 July 2011. . 

Tue, Aug 2, 2011. ~Y'~. 
. ].D1 ryan 

]fO. Box 1111 

Other counsel of record are: 

Matthew ]. Friedman, 
Assistant Attorney General 
Rembert C. Dennis Building 
POBox 11549 
Columbia, SC 29211 
Attorney for the Respondent. 

209 East Washington Street. 
Walterboro, S.c. 29488 
(843) 549-9455 

AUG 0 5 2011 

S.C. SUPREME COURT 



THE STATE OF SOUTH CAROUNA 
IN THE SUPREME COURT 

APPEAL FROM COLLETON COUNTY 
Court of Common Pleas. . 

Honorable D. Craig Brown, Circuit Judge 

CASE NUMBER 2009-CP-15-830. 

S tanley Linder, # 137337, ............................................................... A ppellan t, 

v. 

The State of South Carolina, ........................................... ~ ............... ~ ............ Respondent. 

Proof of Service. 

I certify that I have served the Notice of Appeal on the above-named 
Respondent, by depositing a copy thereof in the United States Mail, postage 

prepaid, to its attorney of record, Matthew ]. Friedman, Assistant Attorney 
General, Rembert C. Dennis Building, PO Box 11549, Columbia, SC 29211, on 

Tue, Aug 2, 2011,. 

Tue, Aug 2, 2011 $$/p-=-
M. Bryan /' 
£1>.0. Box 1111 

Walterboro, s.c. 29488 
(843) 549-9455 
Counsel for the Appellant. 

I 
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-' 
STATE OF soum CAROUNA ) IN nm COURT OF COMMON PLEAS 

) 
COUNTY OP COLLETON ) 2OO9·CP·15 ·830 

) 
Stanley l.iJlder, t#137337, ) 

) 
Applicant, ) 

) --.'-
v. ) ORDER. OF DISMISSAL 

) g. n~ 
State of South Carolina, . ) ; g~~ ) = ~~fi 

Respondent ) W =C;)I! Zz • 
. ) . ~ ~n~ 

2.t9t=5l 
This matter. comes before the CoUll by way of an applicttion for post-convict& r~~ a -<-, 

(PCR) filed September 17; 2009. The Respondent made its Retllm on.Feb~19, 2010. An 

evidentiary hearing into the matter was convened on April 21, 2011 at ~e Colle(on County 

Courthouse. The Applicant was present at the bearing and wa~ represented by J.D. Bryan, 

Esquire. Matthew.J. Friedman. Esquire, of the South Carolin;~ Atto~ey <kneral's Office 

represented the Respondent. 

Applicant tcstUied OD his own behalf at thc PCR hearint. Applicant's plea counscl, 

Harris Beach, Esquire, Illso testified at the hearing. This Court hall before it the records of the 

Colleton County Clerk of Go\at, Applicant's records from the South Carolina Departtnent of 

CorrectionS, the JUllty pica traDSCript, the PCR application, R.espondent's RetUrn thereto, and a 

letter from counsel to Applic:atll 

PROCEDURAL HISTORY 

The Applicant is presently confined in the South Carolina Department of Corrections 

pursiWlt to orders of commirment of the Colleton County Clerk of Coun. The APPlicant was 

ilI.d.icted at the June 2008 tell1l of the Colleton CoWlty Grand JUI'j for tWO counts of incest (2008· 

OS-15-546, 547), two counts of crim~ se~aJ conduct (CSC) - 3'" degree (200s·GS·1S·323, 
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324). and two COUllts of esc with a Illinor - 2Ad degree (2008-C;S-lS-298, 299). Harris Beach, 

Esquire, represented the Applicant.' On Aprill, 2009. the AppHcJnt pled guilty as indicted. The 

Honorable Edgar W. Dickson sentenced bim to confinement tor deven (11) years for eacb count 

of esc with a minor - 2iU! degree and [en (10) years for each oth,:r offense. The sentences were 

[0 run concurreutly. The Applicant did not appeal his conviction Ilr sentence. 

ALLEGATIONS 

- In his application, the Applicant alleges he is being held· in C'JSwdy U1llawfully for the 

foUowing reasons: 

1. Ineffective assistance of counsel in thaI counsel 
a. - Failed to mOve to have the iDdietments quashed. 
b. -Failed to file discover)' motion. 
c. Only met with Applicant fOUl (4) times in tweh ~ (12) mon~. 

Ai the hearing, Applicant alleged ineffective assistance of l 'Ou.nscl for failure to quasb the 

indictmeDts. AppliCant also alleged that counsel and the investiglltot lold him that he would get 

thirty (30) years to life if he w~nt to trial. 

FINDINGS OF FACI' AND CONCLUSIONS OF LAW 

This Court has had the opportunity to review the record in its entilety and has heard the 

testimony and argumeDtS presented at the PCR hearing. - This Court ha.o:; further bad the 

opportunity to observe each witness who testified at the hearing, alld to closely pass upon his or 

her credibility. This Court has weighed the testimony ~:din.~y. Sct fOM below are the 

relevant tindmg, of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80 

(2003). 

Applicant testified that he only met with counsel fout times during the 11 months he was 

in jail. He asserted that counsal failed to fife a discover)' motion. He contended that he wanted 

2 
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to SO to trial, but counsel and his iDvcstigator told him he WOll Id get thirty (30) years to life at 

trial. Applic:aiu testified that coUDSeI failed to move to quash the indictments. He asserted that 

the witnesses were not there on the day of trial. but counsel told him that the victims were there. 

Plea counsel testified that be met with Applicant about si \: times prior to the pica hearing. 

He testified that there were no problems with the indicuneJJts. ('ouose' testified that he filed for 

discovery aDd reviewed the materials with Applicant. He re.Cltitil'd that he did not tell Applicant 

that he would get thirty (30) years to life if he went to trial. Counsel asserted that it was 

Applicant's decwon to plead guilty after counsel inf01Dled him ,.fthe consequ~nces ofth.e plea' 

and the sentencing ranges for the offenses. 

" Ipeffecttve AssiJ;tapceof COUD.c;~1 

The Applicant alleges that, he received ineffective assislance of counsel. In a post­

conviction relief action, the appliCant has the burden of pl'O'Ving th( allegations in the application. 

Rule 71.1(e), SCR.CP; Butler v. State. 286 S.C. 441, 334 S.E.2d 813 (1985). Where ineffective 

assistance of counsel is alleged as a ground for relief: the applicaJlt must provet!w "counsel's 

conduct so undermined the proper functioning of the adversarial' PJ ocess tb8t the trial cannot be 

relied upon as h8vilig produced a just result." Strickland v. Wasb iQi.t2.Q. 466 U.S. 668 (1984); 

~ 334 S.E.2d 813. 

The proper measure of periozmance is whether the attorlleyprovided representation 

within the range of competence required in c:riroinaJ. c:ascs. The ~:ouns presume that counJ;el 

rendered adequate asSistance and made all significant decisions in ihe exercise of. reasonable 

professional judg,nellt. StriclcJand. 466 U.S. 668.. The applicant must overcome this 

presumption iD order to receive relief. ChertY. 386 S.£.2d 624. 

Courts USC a twO.pronged test to evaluate allegations of incff"ctive assistance of COUllSel. 

3 
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First, the applicant must prove thal counsel'sperform.ance was deficient. Under this prong, 

anorney performance is measured by its '~easonableness under pr(.fessional norms." 1iL at 625 

(citing Strickland •. 46(; U.S. 668). Second. counsel's deficient performance must have prejudiced 

the applicant such thaI ~ is a reasonable probability that, but for counsel's unprofessional 

enors, the result of the proceeding would have been different." l5L. at 625. Wben there has been 

a guilty plea, the applicant must prove thaI counsel's representation was below the standard of 

reasonableness and that, but for counsel's unprofessional errors, th"re is Ii reasonable probability 

that be would not have pled guilty and would have insisted on goillg to trial. Hill v. Lockhart, 

474 U.S. 52, 58-59, 106 S. Ct. 366, 370 (1985); Roscoe v. State, 345 S.C. 16, 20, 546 S.E.2d 

417,419 (2001). 

To be knowing and voluntary, a plea must be entered witl, a full understanding of the 

charges and the consequences of the plea. Boykin v, Alabama, 39!' U.S. 238, 243-44, 89 S. Ct. 

1709, 1712 (1969); Dover v. Srate, 304 S.C. 433, 434. 405 S.B.!d 391, 392 (1991). When 

determining issues .relating to guilt}' pleas. the court will consider tb~ entire record, including the 

tranSCript ·of the guilty plea, and the evidence presented at the p(,st-conviction relief hearing. 

Anderson v, State, 342 S.C. 54, 57,535 S.E.2d 649, 657 (2000) (cirillg Harre.c; v. Leeke. 282 S.C. 

131,318 S.E.2d 360 (1984»). When a defendant pleads guilty on the advice of counsel, the plea 

may only be attacked through a claim of ineffective assistance of ,.)unsel. ROSCO$.345 S.C. at 

20, S46 S.E.2d at 419 (cirationS omitted). 

This Court finds that counsel's testimony was credible. This Coun finds that ,ounsel is a 

erial practitioner who has extensive e%perience in the trial of serious offenses. CO\lnselcoderred 

with the Applicant on numerollS occasions. During conferences with the Applicant, counsel 

discussed the ptiog charges, thccl ... ents of the chari!'" and wh,t the· State .... n:quired to 

4 
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prove, Applicant's constitutional rights, Applicant's version of tILe facts, and possible defenses or 

lack thereof. 

The record reflects that Applicant understood the nature oftbc charges and the possible 

punishments. At the plea hearing, he indicated that he was satisfIed with coun.seJ and that no one 

threatened him or promised him anything to get him to plead guilty. He told the court that he 

was pleading guilty ofms own ~ will. He also agreed with tht· State's version of the factS and 

apologized to the COUl'\. This Court finds that Applicant's pL.·a waS entered voluntarily and 

intclligently with a full understanding of the consequences. This Court finds that it was 

ApplicW's decisjon to plead guilty. 

Regardin$ Applicant's claims of ineffective assistance of counsel, this Court finds 

Applicant has failed to meet his burden of proof. This Court 11nds that Applicant's attorney 

demonstrated the normal degree of skill, knowledge, professional judSDlent, and representation 

that are expected of an attorney who practices criminal law in South Carolina. State v, 

PegdergtaSS. 270 S.C. I, 239 S.E.2d 750 (1977); Strickland, 466 U.S. at 668; B.l.uID. 286 S.C. 
. . 

441, 334 S.E.2d 813. This Court further finds counsel adequatdy conferred with Applicant, 

reviewed the discovery with him, conducted a proper investigation, and was thoroughly 

competent in his representation. This'Court fines thaI counsel's te}lrcsentation did not fall below 

an objective standard of reasonableness. 

This Court fUlds that counsel was not ineffective for fa iling to move to quash the 

indIctments. Counsel testified that there were no problems with Ihe indictmenu;. This Court 

finds that Applicant fully understood the nature of the charges against him. "[A]n indictment 

passes le~ muster when it charges tbe c::rime substantially in Ihe language of the statute 

prohibiting the crime or so plainly that the nature of the Ofiell5e charged Mlly be easily 

s 
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understood." State v, Tumble.~ton, 376 S.c. 90, 98, 654 S.E..2d 8~9, 853 (S.C. Ct App. 2007) 

(citations omitted). Here, the indictments outline the nature of tlle offenses in plain language. 

The Applicant was on notice of the charges against him. COWl, ... el and Applicant sufficiently 

discussed the clements of each cbarge, and counsel believed that Applicant understOOd the nature 

of the offenses. 

Accordingly;. this Court finds the Applicant has failed LO prove the first prong of the 

Strickland test, specifically that counsel failed to render reasonably effective assistance under 

prevailing professional norms. The Applicant failed to present spel me and compelling evidence 

that counsel committed either errors or omissions in his represenlation of the Applicant. The 

Applicant failed to show that counsel's performance was deficienl This Court also finds the 

Applicant bas failed to prove the second prong of Strickland, spec:ilically that he was prejudic:ed 

by plea counsel's performance. This Court concludes the AppliClIQt has not met his burden of 

proving counsel failed to render reasonably effective assistance. }" Frasier v, State, 351 S.C. 

385,389,570 S.E.2d 172, 174 (2002). 

AU Other Allegations 

As to any and all allegations that were raised in the appliC:lItion or at the hearing in this 

matter and not spccific:ally addressed in this Order. includjng ~nlawful sentence and 

pro.c;eCUtoriaJ misconduct, this Court finds the Applicant failed to prl!senl any evidence regarding 

such allegations. Accordingly, this Court finds the Applicant waiv('d such allegations and failed 
. . 

to meet his burden of proof regarding them. Therefore, L'ley are hert'by denied and dismissed. 

CONCLUSION 

Based on aJJ the foregoing, this Court finds and conc:llides the Applicant has not 

established any constitutional violations or deprivations before OJ during his guilty plea and 
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sentencing proceedings, CounseJ was not deficient in any lIunner, nor was the Applicant 

prejudiced by counsel's ~presentatiOll. Therefore, this application for peR must be denied and 

dismissed with prejudicc. 

This Coun advises the Applicant thathc'must file a DotiO' of intent to appeal within thirty 

(30) days from thcrcceipt of written DOtice of cntry of this Ordel to secure appropriate appellate 

review. His attention is also direaed to Rules 203, 206, and 243 Ilf the South Carolina Appellate 

Court Rules for the appropriate proceilures to follow after noril'c of intent to appeal has bcen 

timely served an~ filed. 

IT IS THEREFORE ORDERED: 

1. That thc application for post-conviction relief be denied and 
dismissed with prejudice; and 

2. That the Applicant be remanded to the custody of the ReSpOndent. 

AND IT IS SO ORDERED this 1.!day of ~~ ->2011. 
. .7 

/,J~~-
D. Craig Bro~ -"!",, ----
Prcsidingludge 
14G Judicial Circuit 

_~ __ ~_~ __ ,j' South Carolina. 
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STATE OF SOUTH CAROLINA 
COUNTY OF COLLETON 

STANLEY LINDER #137337, 
PlaiiItiff(s), 

-vs-
STATE OF SOUTH CAROLINA, 

) 
) 
) 

IN THE COURT OF (Select ol/e.) 

[g] COMMON PLEAS 0 FAMILy'COURT 
14TH JUDICIAL CIRCUIT 

) CASE NO.: 2009-CP-15-830 
) APPOINTMENT OF COUNSEL OR GAL 
) (Select one.) 

) DORDER 
Defendant(s). ) 0 AMENDED ORDER 

TYPE OF CASEIPROCEEDING: (Check one.) 

Post-Conviction Relief (PCR)/habeas case 
SVP case· 
Minor Name Change. 

o o 
o 

Adoption 
Custody and/or Visitation 

Other: 

o Juvenile o Abuse and Neglect 

It appears that STANLEY LINDER. who is a litigant In this case. IS entitled to court­
appointed counselor a guardian ad litem. 

It turther appears that: (Se/eel on(v one.) 

[gJ counsel/guardian ad litem has not yet been appointed by the court; therefore, an appointment 
for counsel/guardian ad litem is necessary. 

o counselor a guardian ad litem was previously appointed by the court but has indicated either 
a possible contlict of interest, an entitlement to exemption, or other good cause warranting 
the appointment of new counselor guardian ad litem based on: __ 

o counsel was previously appointed by the court but has not indicated that the litigant has 
retained private counsel and is no longer entitled to appointed counsel. 

o court appointed counsel has obtained . Esquire as substitute counsel pursuant to Rule 
608(h)(2); provided. however, only the member who originally received the appointment 
and who sought substitute counsel shall receive credit. 

o Other: 

Therefore. it is ordered that JOHN D BRYAN, POBOX 1111, WALTERBORO SC 29488, 

[g] counsel . D lead counsel (if cupilU/ peR case) D guardian ad litem 
hereby is appointed as (Se/eel one.) 

for the above-named person. Any counselor GAL previously appointed is/are hereby relieved. 

o (lfDelllh Penalty PCR Cuse) It is further ordered that 
as second counsel in this sapital peR case. 

, Esquire, is hereby appointed 

The c1erkoi' court is directed to forward a copy of this order to all persons entitled to 
notice. 

lliI[lCE: sc 2!!1l.[£)JlS Coun OrdeLOr September 29, ~OO() r<guirc:ijjJlpointcd counsel cntitled tll payment rrom thc Olllcr or Indigentlkknsc 
(UillL1\Ll>gistcr !!~ case lIlllille .'.-:i!!LVlll._within tift~e!!.l.lli_Q;!Yj_.QL.!hi~!l~nt at w\\'w.s\:cid.~I', andJQrthcr directs that 
rcimbur,cmcnt 'Oll:hers be submitted directlx Il) seelD and nott,lthc trial \Ud~e Or clerk of court S~C SCUD website lor funh<r details. 

SCCA/267 (03/07) 



STREET ADDRESS: . 

209 EAST WASHINGTON STREET 

WALTERBORO. SOUTH CAROLINA 

Joe Savitz 

J.D·. BRYAN 
ATTORNEY & COUNSELOR AT LAw 

TELEPHONE: 

843-549-9455 

Tue, Aug 2, 2011 

·Chief Appellate Attor1;ley / Division Director 
S.c. Office of Appellate Defense 
P.O. Box 11433 
Columbia, S.c. 29211-1433 

Re: Stanley Linder, #137337, v. State 
Case No. 2009-CP-15-830. . 

Our Case No: C 272 . 

. Dear Sir: 

MAIUNO AODRESS: 

POST OFFICE Box I I I I 
WALTERBORO. S.C. 29488 

This is to notify you that I have filed a notice of appeal in the above case, held 
in Walterboro before the Honorable D. Craig Brown. I was appointed by the Court to 
represent Mr. Linder. Please feel free. to contact me if you need any further 
assistance. Pursuant to the Supreme Court Rule, the hearings on the matter were as 
follows: . 

Hearing One: 
1. Date of Hearing: 21 Apri12011 
2. Place of Hearing: Colleton County Courthouse 
3. Presiding Judge: D. Craig Brown 
4. Name of Court Reporter: Vivian H. Cross 
5. Brief description of the nature of trial or hearing: Post Conviction Relief 

Hearing Two: 
There were no other hearings. 

Please find enclosed a copy of (1) the letter to Daniel E. Shearhouse, Clerk, S.c. 
Supreme Court, and (2) the notice of appeal and proof of service, as well as (3) a copy 
of the Order appointing me to represent the Appellant, (4) a copy of the cover letter 
to the Attorney General, and (5) copies of the Order. 

With highest personal regards, I remain 

cc: client 
clerk, S.c. Supreme Court 
file 

enclosures 

.~~ 
~~~ryan 
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d. D. 81~Y,t.1,1~ 
ATIORNEY & COUNSELL'~'R AT I_AW 

P.O. i30x I r I I 
WALTERBOF:O. S.C 29488 
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The HOll. Daniel E. Shearouse 
Clerk. :)f the South Carolina 
Supreme Court 
P.O. Hox 11330 

Columbia, S.c. 29211 
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