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2025.04.21 Appellant Modern"s Ltr to Ct re Motions.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Kitchings:
 
Please find attached for filing:
 

a. Appellant’s Notice of Non-Compliance and Motion to Compel;
b. Appellant’s Motion to Hold in Abeyance;
c. Proof of Service; and
d. Letter.

 
Per the attached letter, the filing fees for the motions are being sent overnight via FedEx to
you.
 
If anything else is needed, please do not hesitate to let me know.
 
Thank you,
 
Don R. Terry

Partner

 

 
150 Milestone Way, Suite C
Greenville, SC 29615
(864) 520-4847
Mobile: (864) 346-1112
WWW.WTBCONSTRUCTIONLAW.COM
 
To comply with certain U.S. Treasury regulations, we inform you that, unless expressly stated otherwise, any U.S. Federal tax advice
contained in this email, including attachments, is not intended or written to be used, and cannot be used, by any person for the purpose
of avoiding any penalties imposed by the Internal Revenue Service.

This electronic transmission contains information from the law firm of Windle Terry Bimbo that may be confidential or privileged. The
information is intended solely for the recipient. Use by any other party is not authorized. If you are not the intended recipient, be aware
that any disclosure, copying, distribution, or use of the contents of this information is prohibited. If you received this transmission in error,
please notify us immediately by telephone (704-944-3244). Thank for your cooperation
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THE STATE OF SOUTH CAROLINA  


In the Court of Appeals 


APPEAL FROM YORK COUNTY  


Court of Common Pleas 


Honorable Grace Gilchrist Knie, Circuit Court Judge 


Appellate Case No. 2024-001042  


Case No.: 2019-CP-46-01258 


Rachel Sanders, Respondent,  


v. 


Novant Health, Inc., Terracon Consultants, Inc., Panther Heating and Cooling, Inc., Modern 


Construction of South Carolina, LLC, Southern Realty, LLC, and, in their Individual capacities, 


George White, MD, Nicholas Tuttle, MD, and Malcolm Marion, MD, Defendants 


Of which Modern Construction Services, LLC is the Appellant. 


 APPELLANT’S NOTICE OF NON-COMPLIANCE AND MOTION TO COMPEL 


Pursuant to Rule 240, SCACR, Appellant Modern Construction Services, LLC (“MCS”) 


submits this Notice of Non-Compliance with Rule 208 of the South Carolina Appellate Court Rules 


and moves the Court to enter an Order compelling Respondent Rachel Sanders (“Sanders”), to file 


a conforming Amended Initial Brief. 


Rule 208(b)(4), SCACR, requires the following: 


The brief shall contain references to the transcript, pleadings, orders, 


exhibits, or other materials which may be properly included in the 


Record on Appeal [see Rule 210(c)] to support the salient facts 


alleged. References shall also be made to where relevant objections 


and rulings occurred in the transcript.  
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In the initial briefs, these references should be to the page and 


line number of the transcript prepared by the court reporter or 


by the page of the material to be referenced, e.g., Answer p. 7, 


Motion for Judgment p. 2, Transcript p. 231. Intelligible 


abbreviations may be used. After the Record on Appeal is prepared, 


these references shall be revised as provided by Rule 211(b)(1). 


(emphasis added). 


On April 14, 2025, after receiving a thirty-day extension of time, Sanders filed her Initial 


Respondent’s Brief and Designation of Matter to be included in the Record on Appeal. However, 


Sanders’ Initial Respondent’s Brief does not contain any specific citations to trial, hearing, or 


deposition transcripts.  Instead, Sanders uniformly uses the citation placeholder “(R. P. __ ).”1 For 


example, in Sanders’ Counter-Statement of the Case, Sanders states, “[w]hen Plaintiff received no 


timely answer then on July 8, 2021, Plaintiff sent the summons and complaint, via certified mail, 


to the registered agent Tracy Snowdy at ‘5900 Harris Technology Bouevard, Suite D, Charlotte, 


NC 28269’ (Tr. p.___).” (Sanders Initial Brief p. 2).  Similarly, Sanders’ includes alleged facts 


without including any reference to a transcript, pleadings, order, exhibit, or other material.  For 


example, in Sanders’ Counter-Statement of the Case, Sanders states without including a reference, 


“[a] debt collection attorney contacted Defendant at the Charlotte, North Carolina, address with a 


deadline to respond to the judgment.” (Sanders Initial Brief p. 3).     


Sanders’ failure to comply with Rule 208(b)(4), SCACR, places an undue burden on MCS 


as it works to confirm or refute the accuracy of Sanders’ representations to the Court, and inhibits 


MCS’s ability to review the alleged record evidence Sanders relies upon for its arguments. Thus, 


 


1 MCS does not dispute that the use of a placeholder citation may be appropriate as an intelligible 


abbreviation when the context of a sentence makes it clear as to the source of the information. For 


example, the use of such a placeholder may be appropriate when a sentence references the filing of 


particular pleading in the course of the procedural history and the document referenced is obvious 


based on the context of the sentence. 
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MCS’s ability to prepare arguments in reply is seriously impaired. Accordingly, MCS requests the 


Court issue an order requiring Sanders to file an Amended Initial Brief that complies with Rule 


208(b)(4), SCACR, and includes proper reference to a transcript, pleading, order, exhibit, or other 


material, including the page(s) and line number(s) for all citations to a specific transcript. 


WHEREFORE, Appellant MCS respectfully requests that the Court issue an Order 


requiring Sanders file an Amended Initial Brief that is compliant with Rule 208(b)(4), SCACR, 


that  includes proper references to a transcript, pleadings, order, exhibit, or other materials.  


Because of Sanders’ current noncompliance with Rule 208(b)(4), MCS also requests that its 


deadlines to file and serve its Reply Brief be held in abeyance pending Sanders’ service of an 


Amended Initial Brief. 


Respectfully submitted, 


WINDLE TERRY BIMBO 


 
s/ Don R. Terry ____________________________   


Don R. Terry 


S.C. Bar No. 101395 


150 Milestone Way, Suite C 


Greenville, SC 29615 


(864) 520-4847 
dterry@wtbconstructionlaw.com  


Attorney for Appellant Modern Construction 


Services, LLC 


April 21, 2025 


Greenville, South Carolina 
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THE STATE OF SOUTH CAROLINA  


In the Court of Appeals 


APPEAL FROM YORK COUNTY  


Court of Common Pleas 


Honorable Grace Gilchrist Knie, Circuit Court Judge 


Appellate Case No. 2024-001042  


Case No.: 2019-CP-46-01258 


Rachel Sanders, Respondent,  


v. 


Novant Health, Inc., Terracon Consultants, Inc., Panther Heating and Cooling, Inc., Modern 


Construction of South Carolina, LLC, Southern Realty, LLC, and, in their Individual capacities, 


George White, MD, Nicholas Tuttle, MD, and Malcolm Marion, MD, Defendants 


Of which Modern Construction Services, LLC is the Appellant. 


 APPELLANT MODERN CONSTRUCTION SERVICES, LLC’S MOTION TO HOLD 


THE DEADLINE FOR FILING ITS REPLY BRIEF IN ABEYANCE, OR IN THE 


ALTERNATIVE, MOTION FOR EXTENSION OF TIME 


Pursuant to 240(a) and Rule 263(b) of the South Carolina Appellate Court Rules, Appellant 


Modern Construction Services, LLC (“MCS”) respectfully moves the Court for an Order holding 


MCS’s deadline for filing its Reply Brief to Respondent Rachel Sanders’ (“Sanders”) Initial 


Brief in abeyance until fifteen (15) days from the date Sanders serves MCS with an Amended 


Initial Respondent’s Brief. Alternatively, MCS requests the Court enter an order extending its 


deadline to file its Reply Brief and Record on Appeal by fifteen (15) days. Granting MCS’s 


request for a fifteen day extension of time would make MCS’s Reply Brief due on May 9, 2025. 


MCS filed its Initial Brief in this appeal on January 13, 2025. Thereafter, Sanders filed 


a Motion for an Extension of Time within which to file Respondent’s Initial Brief.  
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The Court granted Sanders’ Motion and extended its deadline to file Respondent’s Initial 


Brief to April 14, 2025. 


On April 14, 2025, Sanders filed Respondent’s Initial Brief and Designation of Matter to 


be included in the Record on Appeal. After reviewing Sanders filings, MCS filed a Notice of Non-


Compliance and Motion to Compel Sanders to file an Amended Respondent’s Initial Brief on the 


grounds that the “citations” and/or “references” to transcripts in Sanders’ Initial Brief do not 


comply with Rule 208(b)(4) of the South Carolina Appellate Court Rules, SCACR. Sanders’ 


failure to comply with the South Carolina Appellate Court Rules hampers MCS’ ability to 


prepare its Initial Reply Brief(s) and the Record on Appeal. 


Because Sanders has not yet filed Brief that complies with the South Carolina Appellate 


Court Rules, MCS respectfully requests the Court issue an order holding MCS’ deadline for 


filing its Initial Reply Brief in abeyance until Sanders files an Amended Respondent’s Initial 


Brief that complies with the South Carolina Appellate Court Rules. 


In the alternative, MCS requests the Court enter an interim order extending MCS’ 


deadline to file its Reply Brief while the Court considers MCS’ Notice of Non-Compliance and 


Motion to Compel, and MCS request to hold its briefing deadlines in abeyance until Sanders 


files an Amended Respondent’s Initial Brief. 


Respectfully submitted, 


WINDLE TERRY BIMBO 


 
s/ Don R. Terry ____________________________   


Don R. Terry 


S.C. Bar No. 101395 


150 Milestone Way, Suite C 


Greenville, SC 29615 


(864) 520-4847 
dterry@wtbconstructionlaw.com  



mailto:dterry@wtbconstructionlaw.com
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Attorney for Appellant Modern Construction 
Services, LLC 


April 21, 2025 


Greenville, South Carolina 


 








IN THE STATE OF SOUTH CAROLINA  


In the Court of Appeals 


_______________________ 


APPEAL FROM YORK COUNTY 


Court of Common Pleas 


Grace Gilchrist Knie, Circuit Court Judge 


Case No. 2024-001042 


 


 


Rachel Sanders, Respondent,  


 


v. 


 


Novant Health, Inc., Terracon Consultants, Inc., Panther Heating and Cooling, Inc., Modern 


Construction of South Carolina, LLC, Southern Realty, LLC, and, in their Individual capacities, 


George White, MD, Nicholas Tuttle, MD, and Malcolm Marion, MD, Defendants 


Of which Modern Construction Services, LLC is the Appellant. 
__________________________ 


PROOF OF SERVICE 


_______________________ 


I certify that I have served a copy of Appellant Modern Construction Services, LLC’s 


Notice of Non-Compliance and Motion to Compel, and Appellant’s Motion to Hold the 


Deadline for Filing its Reply Brief in Abeyance, or in the alternative, Motion For Extension 


of Time upon Respondent’s counsel primary email addresses listed in the Attorney 


Information System: 


 


John S. Nichols 


(S.C. Bar No. 4210) 


john@bluesteinattorneys.com 


Bluestein Thompson Sullivan, LLC 


1614 Taylor Street 


P.O. Box 7965 


Columbia, South Carolina 29202 


(803) 779-7599 


 


 


 


Donald Gist dtommygist@yahoo.com 


Erica McCrea ericamccrea@gistlawfirm.com 



mailto:john@bluesteinattorneys.com

mailto:dtommygist@yahoo.com

mailto:ericamccrea@gistlawfirm.com





Gist Law Firm, Pa 


4400 North Main Street  


Columbia, SC 29230 


Kyle T. Watson 


kwatson@watsonattorney.com 


The Watson Law Office, PLLC 


301 McCullough Drive, Suite 400 


Charlotte, North Carolina 28262 


 


 
       __s/ Don R. Terry  ________ 


       Don R. Terry  


       WINDLE | TERRY | BIMBO 


       150 Milestone Way, Suite C 


       Greenville, SC 29615 


       Phone:  (864) 520-4847 


April 21, 2025 



mailto:kwatson@watsonattorney.com






 


      
      150 Milestone Way, Suite C 


      Greenville, SC 29615 


      864.484.3428 (main) 


      704.626.6446 (fax) 


        


       www.wtbconstructionlaw.com 
  


 


 
CHARLOTTE     |     GREENVILLE, SC 


 


 


 


 


 


DON R. TERRY 
dterry@wtbconstructionlaw.com 
 


 


      April 21, 2025 


 


 
VIA EMAIL ONLY- ctappfilings@sccourts.org  


The Honorable Jenny A. Kitchings 


Clerk of Court 


South Carolina Court of Appeals 
1220 Senate Street 


Columbia, South Carolina 29201 


 


RE: Racheal Sanders  


 


 v.  


 


Novant Health, Inc. Terracon Consultants, Inc., Panther Heating and Cooling, 
Inc., Modern Construction of South Carolina, LLC, Southern Realty, LLC, and, in 
their individual capacities, George White, MD, Nicholas Tuttle, MD, and 
Malcolm Marion, MD and Modern Construction Services, LLC v. Rachel 
Sanders. 


           Of which Modern Construction Services, LLC is the Appellant.    


          Appellate Case No.: 2024-001042 


Dear Ms. Kitchings, 


Attached for filing regarding Appellant Case No.: 2024-001042 are:  


• Appellant’s Notice of Non-Compliance and Motion to Compel; and  


• Appellant Modern Construction Services, LLC’s Motion to Hold the 


Deadline for Filing its Reply Brief in Abeyance, or in the alternative, 


Motion For Extension of Time. 


A check for the Court’s fees for these motions will be delivered to your office 


overnight by FedEx. 


Thank you for your attention to this matter. If you have any questions 


or need any additional information, please do not hesitate to contact me. 



mailto:dterry@wtbconstructionlaw.com
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Hon. Jenny Kitchings 


April 21, 2025 


Page Two 


11525 N. Community House Suite 425 


Charlotte, NC 28277 


 


 


      


 


WINDLE TERRY BIMBO 


     s/ Don R. Terry 


 


      Don R. Terry 


      Attorney for Appellant 


                                       Modern Construction Services LLC 


        


 


 


Enclosures 


cc: Don R. Terry (dterry@wtbconstructionlaw.com)  


John Nichols john@bluesteinattorneys.com)  


Donald Gist (dtommygist@yahoo.com)  


Erica McCrea (ericamccrea@gistlawfirm.com) 


 Kyle Watson (kwatson@watsonattorney.com  
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