




STATE OF SOUTH CAROLINA 

AD\IINISTRATIVE LAW COURT 

Ben Robert Stewart, #223006, 

Appellant, 

vs. 

South Carolina Department of Corrections, 

Respondent. 

) 

) 
) 

) 
) 

) 
) 
) 
)

) 

___________ ) 

Docket No. 24-ALJ-04-0632-AP 

ORDER OF DISMISSAL 

This matter is before the South Carolina Administrative Law Court (ALC or court) 

pursuant to the Notice of Appeal filed on September 13, 2024 by Ben Robert Stewart (Appellant), 
an inmate in the custody of the South Carolina Department of Corrections (Department or 

Respondent). After the Appellant's Step 1 Grievance was filed, unprocessed, and returned to the 

Appellant for failing to file a Request to Staff Form and unclear statement, the Appellant filed an 

appeal with the court. The Appellant states that according to policy and State and Federal laws. 
he should not have been transferred from Pennsylvania to South Carolina because he is mentally 

ill. 

On December 2. 2024. the Department filed a Motion to Dismiss for the Appellant's failure 

to exhaust his administrative remedies. The Administrative Procedures Act (the Act) confers the 

jurisdiction of this court upon a party who has exhausted all administrative remedies available 
within an agency and who is aggrieved by a final decision in a contested case. See S.C. Code Ann. 

§ 1-23-380. Interpreting the language of the Act. the South Carolina Supreme Court has

dete1mined that "judicial review is appropriate where there is an appeal from a final agency order

... " and relief to be generally unavailable "where one has not exhausted administrative remedies."

Garris v. Governing Bd. of South Carolina Reinsurance Facility, 319 S.C. 388, 390, 461 S.E_.2d
819, 82 l ( 1995). In this case, the Appellant filed a Notice of Appeal prior to the issuance of a Step

2 Grievance response. In failing to obtain a final decision from the Department, Apptl{afu:liu0�
'-� C 

. to exhaust his administrative remedies and, as such. has failed to meet the requi�e� \� 7
1; 

to confer the jurisdiction of this court. Therefore, based on the foregoing, i i 
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IT IS HEREBY ORDERED that the Department's Motion to Dismiss is GRANTED and 

this appeal is DISMISSED.

AND IT IS SO ORDERED. 

December 3, 2024 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA 

ADMINISTRATIVE LAW COURT 

Ben Robert Stewart, #223006,

Appellant.

vs.

)
)
) 

) 

) 
)
) 

) 

) 
) 

ORDER OF DISMISSAL 

South Carolina Department of Corrections,

Respondent.
________________ )

This matter is before the South Carolina Administrative Law Court (ALC or court)

pursuant to the Notice of Appeal filed on August 27, 2024 by Ben Robert Stewart (Appellant), an

inmate in the custody of the South Carolina Department of Corrections (Department or

Respondent). After the Appellant's Step 1 Grievance was filed, unprocessed, and returned to the
Appellant for failing to file a Request to Staff Form, the Appellant filed an appeal with the court.
The Appellant alleges that he is being deprived of light and ventilation in violation of his rights

and is requesting monetary compensation.
On November 26, 2024, the Department filed a Motion to Dismiss for the Appellant's

failure to exhaust his administrative remedies. The Administrative Procedures Act (the Act)

confers the jurisdiction of this court upon a party who has exhausted all administrative remedies
available within an agency and who is aggrieved by a final decision in a contested case. See S.C.
Code Ann. § 1-23-380. Interpreting the language of the Act, the South Carolina Supreme Court
has determined that ') udicial review is appropriate where there is an appeal from a final agency

order ... •• and relief to be generally unavailable "where one has not exhausted administrative

remedies." Garris v. Governing Bd. of South Carolina Reinsurance Facility, 319 S.C. 388, 390,

461 S.E.2d 819. 821 (1995). In this case, the Appellant filed a Notice of Appeal prior to the

issuance of a Step 2 Grievance response. In failing to obtain a final decision from the Department,
Appellant failed to exhaust his administrative remedies and. as such, has failed �ta tlw�

requirements of the Act to confer the jurisdiction of this court. Therefore, based� �\lrlkJlg, o4��
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IT IS HEREBY ORDERED that the Department's Motion to Dismiss is GRANTED and 

this appeal is DISMISSED.

AND IT IS SO ORDERED. 

November 27, 2024 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAW COURT 

RECEIVED 
JAN 1 3 2025 �

,GENERAL COUNSE�

Ben Robert Stewart, #223006, Docket No. 24-ALJ-04-0633-AP 
Grievance No. LEECI 0712-24 

Appellant, 

v. ORDER OF DISMissll. .8C_eJy_an 
South Carolina Department of Corrections, APR 2 3 2025• 

Res ondent. sc Court Of 
This matter is before the South Carolina Administrative Law Court (ALC or Court)APPeaf s 

pursuant to a Notice of Appeal filed by Ben Robert Stewart (Appellant), an inmate incarcerated 

with the South Carolina Department of Corrections (Department or SCDC). In his Notice of 

Appeal Appellant alleges he is being deprived of light and ventilation. On December 5, 2024,

Respondent filed a Motion to Dismiss, stating that Appellant's grievance was unprocessed and 

returned because he failed to file a Request to Staff Form. Furthermore, Respondent states in its 

motion that Appellant's Step One grievance is a duplicate to the grievance tiled in 24-ALJ-04-

0611-IJ, which a Motion to Dismiss was granted in that case. However, this appeal is not eligible 

for review by this Court because Appellant has failed to demonstrate that he has exhausted his 

administrative remedies by obtaining a final agency decision. 

Rule 59(C), SCALC, requires that the Notice of Appeal must be accompanied by "a copy 

of the final decision which is the subject of the appeal and the date received[.]" Without a Step 2 

. Grievance decision from the Department, this Court cannot hear this matter in its appellate 

capacity. This Court hears inmate decisions under the appellate standard in Section 1-23-380, 

pursuant to the South Carolina Supreme Court opinion in Al-Shabazz v. State, 338 S.C. 354, 527 

S.E.2d 742 (2000). Under this procedure, an inmate may seek review of the Department's final 
decision in a non-collateral or administrative matter. See Al-Shabazz, 338 S.C. at 373, 527 S.E.2d

at 752 (citation omitted) (emphasis added). 

This requirement that an appellant obtain a final agency decision before judicial review is 

available is consistent with the doctrine of exhaustion of administrative remedies. "Relief in the 

courts is generally not available to one who has not exhausted administrative remedies." Bradley 

v. State Human Affairs Comm'n, 293 S.C. 376,380,360 S.E.2d 537,539 (Ct. App. 1987) (citation

l'lUID 
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omitted). Specifically, other remedies are not available to a party who has not pursued an adequate 

administrative remedy to its conclusion. Id. 

Because Appellant has not filed with this Court a final agency decision eligible for judicial 

review, nor presented any reason why exhaustion is not feasible, it is appropriate to dismiss this 

matter. 

ORDER 

THEREFORE, IT IS HEREBY ORDERED that this appeal is DISMISSED, 

WITHOUT PREJUDICE. 

AND IT IS SO ORDERED. 

January 8, 2025 
Columbia, South Carolina 
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Deborah Brooks Durden, Judge 
S.C. Administrative Law Court
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