Apr 242025

' STATE OF SOUTH CAROLINA 5.G. SUPREME COURT
IN THE SUPREME COURT : : ,

CERTIORARI TO DORCHESTER COUNTY
Honorable Diane S. Goodstein, Trial Judge
Honorable Heath P. Taylor, PCR Judge

Appellate Case No. 2025-000584

- VERNON COOLEY,

' PETITIONER,

V.

'STATE OF SOUTH CAROLINA,

RESPONDENT.

RETURN TO PETITION FOR WRIT OF CERTIORARI
S TO THE COURT OF APPEALS

ALAN WILSON
Attor—ney’ General

BRYAN T. HALL ,
Assistant Attorney General
S.C. Bar No. 106039

Post Office Box 11549
Columbia, SC 29211
(803) 734 3737

ATTORNEYS FOR RESPONDENT



 QUESTIONS PRESENTED

TABLE OF CONTENTS

TABLE OF CONTENTS

REASON WHY CERTIORARI SHOULD BE DENIED
ARGUMENT

The Court of Appeals correctly held the trial court did not err in
~allowing an expert in child abuse pediatrics who conducted a
physical examination on the minor victim to testify that redness to
minor victim’s genital area, as observed in a photograph from an
earlier examination but not in the subsequent examination, meant
the minor victim probably had an injury consistent with digital
penetration because (1) the expert did not offer an opinion on the
victim’s credibility, (2) the expert interviewed the victim for a
medical purpose, (3) the expert did not testify to specific disclosures
made by the victim, (4) the State called an independent expert to
testify to potential causes for the redness, and (5) if improper, the
testimony was a harmless error.

CONCLUSION



'QUESTIONS PRESENTED

PETITIONER’S STATEMENT OF THE QUESTION

Whether the Court of Appeals erred in ﬁndmg the tr1a1 judge properly allowed an expert in child
abuse pediatrics who interviewed the minor and conducted a follow up examination to opine that
the redness seen in a photograph from an earlier examination but not the follow up examination
was consistent with digital penetratlon because the testimony 1mproperly bolstered the credibility
of the m1nor witness?

RESPONDENT’STVCOUNTERVSTATEM'ENT OF THE. QUESTION

Whether the Court of Appeals correctly held the tr1a1 court did not err in allowing an expert in
child abuse pedlatrlcs who conducted a physical examination on the minor victim to testify that
redness to minor victim’s genital area, as observed in a photograph from an earlier examination
but not in the subsequent examination, meant the minor victim probably had an injury consistent
with digital penetration because (1) the expert did not offer an opinion on the victim’s credibility,
(2) the expert interviewed the victim for a medical purpose, (3) the expert did not testify to specific
disclosures made by the victim, (4) the State called an independent expert to testify to potentlal»
causes for the redness and (5) if i improper, the testrmony was a harmless error. ’



STATEMENT OF THE CASE

In- August 2018, the Dorchester County Grand Jury indicted Vernon L. Cooley
(“Petitioner”) for criminal sexual conduct with a minor — second degree (2016-GS-18-0534). (App.
3‘52-53). On August 27, 2018, Petitioner proceeded to a jury trial before the Honorable Diane S.
Goodstein. The State was represented by Assistant Solicitors Sheila Mims and Ryan Templeton.
Petjtioner was represented by Charlie Whirl (“trial counsel”). The jury convicted Petitioner, and
Judge Goodstein sentenced Petitioner to twenty (20) years in prison. (App. 354). Petitioner did not
appeal.

On July 23, 2019, Petitioner filed an application for post-conviction relief (“PCR”). (App.
355-61). On November 17, 2021, the State (“Respondent”) filed its Return and a partial motion to
dismiss. (App. 362-69). On January 25, 2023, an evidentiary hearing was convened before the
HQnorable Heath P. Taylor. Assistant Attorney General Caroline Whitney O’Kelly represented
Respondent, and Christopher R. Geel, Esquire, represented Petitioner at the hearing.

On February 21, 2023, Judge Taylor granted Petitioner PCR relief in part, granting a
belated appeal pursuant to White v. State, 263 S.C. 110, 208 S.E.2d 35 (1974), and denied
Petitioner relief on remaining grounds. (App. 404-12). On March 2, 2023, a notice of appeal was
filed. On September 27, 2023, Petitioner filed a petition for writ certiorari and a separate brief
pursuant to White.

On February 12, 2025, the Court of Appeals denied certiorari on Petitioner’s question on
the PCR court’s ruling on his ineffec‘;ive assistance of counsel claims and granted certiorari on
Petitioner’s belated appeal claim. The Court of Appeals determined there was evidence to support
the PCR court’s finding that Petitioner was entitled to a belated appeal. Petitioner and Respondent

filed briefs for belated appeal review pursuant to White v. Staie.



, Foilowing brieﬁﬁg and wifhout ofal a‘rggmeﬁt, the Cé_urt of Appeals afﬁ'rrhed:théﬂ trial
‘court’s admisSﬁion of testimony from an éxpert 1n child abuée ~pediaﬁics regardiné her opiniOn of
‘v‘the minor Vicﬁm’s genital injury basedr on her observatvio‘ns ﬁnding no error since the eXpeﬁ did

not offer her opinion on the minor victim’s credibility. Cooley v, State, Op No. 2025 UP-050 (S.C.
‘Ct App. ﬁled Feb. 12 2025) Petitioner’s petition for rehearing was denied on March 24, 2025.

This pet1t1oner for writ of certiorari follows




STATEMENT OF THE FACTS

At trlal minor vrctlm (“Vrctlm”) test1ﬁed that on March 5,2016, when she was twelve (12)

o vyears old her grandfather agreed to take V1ct1m and her s1b11ngs to breakfast (App 99 100),

l v'When V1ct1m arrrved at ‘her grandfather S house ‘no one was there but h1m (App IOl) Whlle
' _alone wrth her grandfather Vrctrrn testrﬁed he began klssrng on her neck and touchlng her vaglnal
area 1nsrde of her pants (App 101) Vlctrm test1f1ed the two went to hrs room whereln she laid
on the bed and he pulled down Vrctrm S pants and 1nserted h1s ﬁngers in her vaglna (App 101-
: 02) Shortly after the incident, Vrctlm went to a frlend’s house and called her stepfather to p1ck her
' up. (App 104 05) Vlctlm drsclosed the events to her stepfather who contacted the polrce (App :t o
8 105 06) Vlctrm spoke to polrce and was taken to the hosprtal (App 106) |
Mehssa Blanchard (“Detectrve Blanchard”) a Dorchester County Sherrft’ S Ofﬁce
: ,detect1ve testrﬁed she arrrved at the scene and spoke to Vlctrm and her stepfather (App 182 83) |

Blanchard testlﬁed Vrctlm ultrmately revealed that a sexual assault occurred (App 183)‘_ o

L Blanchard called a v1ct1m S advocate to escort Vlctlm to. MUSC to submrt to a sexual assault k1t :

ﬁ ) and set up a forensrc 1nterv1ew at the Dorchester Chrldren s Advocacy Center (App 184)
Katherrne Fabrlzro (“Fabrrzlo ) an expert in ch1ld abuse pediatrics, test1f1ed she examrned
. Vlctrm wh1le worklng at MUSC (App 259) ‘Fabrizio revrewed the SLED report lab work

= photographs and talked to Victim. (App 260 61) Fabrrzro took plctures dur1ng her examlnatwn@

: of Vlctlm on: March 24th (App 261) Fabrrzro testlﬁed she observed redness of the hymenal tlssue _ |

L 1n the photos from V1ct1m s ﬁrst examrnatlon on March 5th but did not observe redness in: the ,

) ‘subsequent exammat1on on March 24th (App 261 63) Fabr1z1o testlfled the d1sappeared redness :
L meant V1ct1m probably had an acute 1nJury to that area 1n1t1ally, and the 1nJury had resolved (App

263) Fabrrzlo further testrﬁed the 1njury is consrstent w1th drgrtal penetratlon (App 263 64)




STANDARD OF REVIEW

The declslon to admxt or exclude test1mony from an expert w1tness is within the sound :
d1scret10n of the tr1a1 court. State v. Makmgs 433 S.C. 494 500, 860 S.E.2d 666 670 (2021) The‘ o
'tr1al court s dec1510n to admit expert testlmony will not be reversed on appeal unless there is an
.,ahuse of d1scret10n 1d. An abuse of dlscretlon occurs when the trlal court S conclusmns elther lackr :
- ev1dent1ary support or are controlled by an error of law. State v. Kromah, 401 S.C. 340 349 737

S.E.2d 490 495 (2013)



REASON WHY CERTiORARI SHOULD{BE DENIED
This Court shou‘ld,den'y the pétitioh for writ ‘of ceﬁiorari becaﬁse existing case 1aw
7 sufﬁcriently»f esfabliShes the stan‘dar‘d ‘forr what; coristitutes improper bolstering in child seX abusé :
' caseS,{ énd the Court of Appeals correctly determin¢d that the expert’s testimony in thié case Was |

not improper under that precedent.



ARGUMENT
The Court of Appeals correctly held the trial court did not err in allowing an expert in child
abuse pediatrics who conducted a physical examination on the minor victim to testify that
redness to minor victim’s genital area, as observed in a photograph from an earlier
examination but not in the subsequent examination, meant the minor victim probably had
an injury consistent with digital penetration because (1) the expert did not offer an opinion
on the victim’s credibility, (2) the expert interviewed the victim for a medical purpose, (3)
the expert did not testify to specific disclosures made by the victim, (4) the State called an

independent expert to testify to potential causes for the redness, and (5) if i improper, the
testimony was a harmless error.

The Court of Appeals correctly determined Fabrizio’s testimony regarding her
observations of the genital redness on Victim did not constitute improper bolstering because
Fabrizio did not offer an opinion on the victim’s credibility. If specialized knowledge will assist
the trier of fact to understand the evidence...a witness qualified as an expert by knowlédge, skill,
experience, training, or education, may testify thereto in the form of an opinion. Rule 702, SCRE
Anr expert givingvan opinion is allowed to rely on facts and data that are not admitted into v¢vidence,
or even admissible, if the facts or data are of a type reasonably relied upon by experts in the
particular field. Rule 703, SCRE. Although éxperts are allowed to give an opinion, they may not
offer an opinion regarding the credibility of other witnesses. Kromah, 401 S.C. at 358, 737 S.E.2d
at 499.

In Petitioner’s trial, the courtb held a hearing outside of the jury’s presence to profer
Fabrizio’s testimony. (App. 231-55). Concerned with the potential for bolstering, the trial court
-limited thev scope of Fabrizio’s testimony by instructing her to only testify to fnédical diagnosés
- she made as Victim’s treating nurse practitioner. (App. 245-248). The trial court further instructed
Fabrizio not to speak on the sexual abuse disclosure Victim made during the physiéal examination.
(App. 251-52).

Before the jury, Fabrizio was}qua.lif;led as an expert in child abuse pediatrics and testified

that she conducted a physical examination on Victim on March 24 (App. 25). Fabrizio testified



Victim was seen in the emergency room two weeks earlier on March 5" and photographs were
taken then. (App. 260-61). In preparation for the subsequent examination on March 24" Fabrizio
reviewed photographs, lab work, and SLED notes. (App. 260). Fabrizio téstiﬁeci that sihe took
pictures during her March 24th examination of Victim and was able to review [and compare]
photographs from the March 5™ visit. (App. 261). Fabrizio testified that she observed a redness in
Victim’s hymenal tissue in pictures from the March 5% visit, but the same redness was not seen in
the subsequent March 24™ visit. (App. 261; 263). Fabrizio opined the redness probably meant
Victim had an acute injury to that area initially, but the injury had resolved. (App. 263). Fabrizio
further testified the injury is consistent with digital penetration. (App. 263-64). On cross-
examination, Fabrizio testified that the redness could also be caused by non-specific causes
unrelated to sexual abuse. (App. 266). »
A. Fabrizio did not offer an opinion on the Victim’s credibility, believability, or veracity.
Fabrizio’s testimony did not improperly bolster Victim because Fabrizio did not offer an
opinion on Victim’s credibility, believability, nr veracity. Assessment of witness credibility is
within the exclusive province of the jury, and witnesses are generally not allowed to testify whether
another witness is telling the truth. Kromah, 401 S.C. at 358, 737 S.E.2d at 499-00. Specifically,
it is improper for a witness to testify as to his or her opinion about the credibility of a child in a
sexual abuse matter. Id.; compare Smith v. State, 386 S.C. 562, 564-65, 689 S.E.2d 629, 631 (2010)
(determining a forensic interviewer’s testimony that she found the victim’s statement “believable”
was improper bolstering) with State v. Douglas, 380 S.C. 499, 671 S.E.2d 606 (2009) (determining ‘
a forensic interviewer’s testimony was no‘i improper bolstering where an interviewer never stated

she believed the victim and gave no other indication concerning the victim’s veracity).



In St’afe v. Kromah, the S,‘upreme.;_C‘o‘urt found a forensic interviewer’s testimony was
improper Vbolstering whefn the interviewef testified there was a “compelling finding” of child abuse.
Kromah, 401 S.C. at 356, 737 S.E.2d at 498-99. The Court analogized the forensic inter:vievvverj’s
cdmments,With shnilar :comments made by another forensic interviewer in State v. Jénnin'gs, in
which the Jennings inter.viewer testiﬁed to a “compelling ﬁnding” of abuse. Id. at:359 3737 S.E.2d
at 500 (cmng State V. Jennmgs 394 8.C. 473,716 S.E.2d 91 (2011)). Concemed with: comments
by forensic 1nterv1ewers the Kromah Court set forth the followmg list of comments forenszc

| irz_terviewers should avoi‘d at trial:

Statements that the child was teld to be truthful;

. Adirect op1n10n as to the child’s veramty or tendency to tell the

- truth; ~

Any statement that Vouches for the chlld s behevablhty, such as ,
stating a * compelhng finding of abuse;” .

- Any statement to ‘indicate the interviewer believes the chlld’ .

o allegatlons or .

An opinion that the child’s behavxor 1nd1cated the child was telhng
the truth ‘

Id. at 360, 737 ‘S.E.2d at 500 (emphasis added).

Fabrizio did not speak to the credibility of Victim, unlike the ferensie' interviewers in -
KrvOmahbahd Jenhings.. Instead, Fabrizio opined to possible causes of the redness She observed in
the photographs from the physical examination, which included causes both related and unrelated
to sexual assault. Fabrizio never opined or gave any statement on whether she »believed Victim and
gave no ihdication regarding Victim’s veracity or credibility. Thus, the Court of Appeals correctly
determined Fabrizio’s testi'mony did not constitute improper bolstering because she did not testify
, tQ or give any opi‘nioh on Victim’s credibility,'believability, or veracity.

- B. As a nurse practitioner, Fabrizio interviewed Victim for a medlcal purpose to

conduct a physical examination and render a medical diagnosis, and not for an’
mvestlgatory purpose to fact-find or aid law enforcement. '



‘F.abrizio’-s} teStimOny did not improperly ‘fboister Victim'becauseFabrizio interviewed

Victim for medlcal purposes to conduct a physwal examinatlon not for an 1nvest1gatory purpose ‘_

The Courts are primarily concerned w1th forens1c 1nterv1ewers who 1nterv1ew children for anf _i .
o 1,n’vest1gatory purpose togaid:rlaw oenforc_ement, te_s_tify‘ing about statements the CV1ct1mmade ,,durings.
- the ‘in‘terviews. Kromah; 401 ’S.‘C;v at 357,737 S.E.2d at 499 (stating “[a] forensic interﬂ\iiewer isa
| person ’specially trained to talk to children when there is a suspiciOn of abuse or neglec_t. ...Thejob .,
~ ofthe [forensic] 1nterv1ewer is not to prov1de therapy but to collect facts...a forensm 1nterv1ewer s
ipurpose is to. prepare for trial” (c1tations omltted)) Brzggs v.. State, 421 S.C. 316 327 29, 806

~S.E2d 713, 719-20 (2017) (stating forensic [interviewers serve in child sex abuse cases for

evidentiary and investi_gatory purposes .and areﬂspecially trained to determine “‘if something .

“happened” to ¢ aid law enforcement in their 1nvest1gatory process” (citing State V. Anderson 413 :

S.C. 212 221, 776 S.E.2d 76, 80 (2015)) Both the Kromah and Brzggs Courts found the | purpose -

for Wthh an 1nterv1ewer questions a child in a sex abuse case is consequentlal to the admiss1b1hty

of the 1ntery1ewer s testimony before the j Jury. See Brigg-s, supra; see Kromah, 401‘ SC at 357-58
n. 5,737 S.E. 2d at 499 n.5. | |

' Unlike the forensic interyiewers ,iin Briggs_and Kromah, Fabrizio interviewed Victim as a
treating nurse practitioner, during the course of a physical medical examinatiOn, for purposes of
rendering a medicaI diagnosis. Fabrizio did not interview the Victim for investigatory purposes to

aid law enforcement in determming whether a cr1m1nal 1nvest1gatlon is warranted Brzggs 421 ‘

- S.C. at 328 806 S. E 2d at 713 (“In Anderson we recognized that one purpose of [a forensw] e
h1nterv1ew is to allow Iaw enforcement to determlne whether a criminal 1nvest1gat10n is

wa-rrante‘_d..:..In both Kromah and Anderson, h0we_ver, we specifically held this investigat_o.ry'
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purpose should not be discussed 1n the forensic interviewer’s testirnony before the jury” (ctitat_i‘ons '
| ‘ Vomitted)). |

, The' mere fact that Fabrizio i.nterviewe_d Victim and testified in P’et‘itionﬁer’s trial does not
automatrcally Suggestjiniproper bolstering as Petitioner argues. The .purpose for_whieh F abrizio
inter’viewed'Victim matters, and here, 'Fahri‘ziolinterviewed‘ Victim to aid Fabrizio in pr_oviding
'medical ‘care as evidenced hy hertestimony». 'Fabrizio testified that she conducted a'physical
~examination on Vlctlrn and was requlred to’ follow [med1cal] protocol review photographs and lab
reports and talk to victim as a part of the physwal examlnatlon (App. 259- 60) Fabrlzlo testlﬁed
that the phys1calexam1natlon 1ncluded _checklng for injuries to Victim’s genltal area to ensure the
patient is healthy and observe ph}}sical»‘changes such as herpes, warts, or breakouts. (App. 262-
63). The vme‘re fact that Fabrizio testiﬁed to the jury that she “talked to” Victim does'_not raise an
‘inference to the jury that Fabrizio believed' Victim as Petitioner argues. ,Thus, the trial rcourt
"properly allowed the testimony |

C. Fabrmo s did not testify to speclfic dlsclosures made by Victim and opined regardmg
medlcal observations resultmg from the physncal examination.

~ Fabrizio’s testrmony did 1mproperly bolster Victim .because Fabrizio did not testify to the
specific disclo‘sures made'b'y Vietim duringthe examination.-ln Perry, the Court of Appeals found
a treating »phyhsi_c.ianfs testimony-did not improperly bolster the minor victim when the physician
did not testify to the nl'inor victim’s disclosures~, did not comment on the truthfulness of the ttietim’s
history of sexual assault and testified to the results of the medical examination ‘State V. Perry, 420
S. C 643 665 66, 803 S. E.2d 899, 911 (2017) overruled on other grounds by State v. Perry, 430

S. C 24, 842 S.E.2 654 (2020)
In Petitioner’s ease, Fabl’lZIO' testified that she ‘b‘t_alke’d' to” Victim but n’either testiﬁed about

* her conversations with Victim nor repeated to the jury any disclosures made by Victim, similar to -

1



' the treatirig physician in -Perr‘y. Fabrizio’s testimony that Victim’s injury was consistent with
~ digital penetration and other causes did not improperly bolster Victim because an expert is allowed
 testify to an opinion based on their observations and specialized knowledge. Thus,.the trial court
prop'erly allowed the testimony.

- D. In adherence to Anderson precedent, the State called Dr. Amaya as an 1ndependent-,
expert in child abuse pediatrics to testify regarding the potential causes for the
redness observed in Victim’s genital area.

- To avoid the risk of improper bolstering, the State called Dr. Amaya, an expert in child-
abuse pediatrics, to testify as an independent expert regarding the potential causes for the redness
observed.v,Petitioner argues that Fabrizio’s testimony was unnecessary since Dr. Amaya testified
regarding the potential causes for the redness. However, dual expert testimony is not improper
bolstering, 'lhough a dual expert testifying is not improper bolstering per se, the risk of improper
bolstering might be ayoided where the State calls a blind expert. State v. Makins, 433 S.C. 494,
»860 S.E.2d 666 (2021); Anderson, 413 S.C. at 219, 776 S.E.2d at 80 (stating to avoid improper
vouching by a forensic interviewer, the better practice is to not have the interviewer who examined
the alleged victim testify but rather to call an independent expert).

In Makins, the Court found a witness’ testimony did not constitute improper bolstering
when the minor ’Victim’s therapist testified as both an expert and the treating therapist arld gave
limited testimony about certain disclostlres the victim made that sexual abuse"had occurred.
- Makins, 433V‘S.C.' at 497-04, 860 S.E.2d at 668-69. The Court noted the case was a close question -
but found the testimony served a purpose other than to vouch for the victim’s credibility. Id. at
503-705, 860 S.E.2d at 671-72. However, the Court saggested that the risk of improper bolsterihg

_' might be avoided by calling an independent expert to testify. Id. at 505, 860 S.E.2d at 672.

12



- In adherence to Ana’erson and Makms precedent the State in Pet1t1oner s case called Dr.
: e Amaya as an 1ndependent expert in chrld abuse pedratrrcs to testrfy regardrng the potentlal causes
) kffor the gemtal 1nJury Pet1t1oner contends the cumulatrve nature of Dr. Amaya and Fabr1zro s
“ testlmomes mcreased the preJud1c1al 1mpact of any 1mproper bolsterlng by Fabrlzro c1t1ng
,Kromah 401 S C at 357 737 S. E2d at 499 ( Jurors can have a tendency 10 attach more»:
srgmﬁcance to the testrmony of experts” (n. 5 omrtted)) Pet1t10ner S argument stands In contrast
_"w1th the Anderson and Makms precedents Here, the State made‘ reasonable efforts to avoid
e 1mproper bolsterrng by calhng an: 1ndependent expert w1tness Add1t1onally, the rlsk of 1mproper
'» "bolsterrng from havrng two experts testrfy was remedred by the tr1a1 court’s Jury charge that “la]n-

expert w1tness testrmony 1s to be grven no greater we1ght than that of other w1tnesses s1mply

- ) because the w1tness is S an expert ” (App 329)

The ‘mere fact that Fabrrzro test1ﬁed as both V1ct1m S treatrng nurse and an expert in Chlld
: abuse pedratncsrs not 1mproper bolsterrng perse as Petitioner argues. Fabrizio’s teStimony served 7
a purpose other than to Vouch for Victim’s credrbrhty srnce Fabrizio testlﬁed to her observatrons

- 'durmg the course ofa medlcal examrnatlon Add1tronally, Petitioner argues Fabrlzro S test1mony

o was prejudrcral‘ in l1ght of testrmony frOm Detectrve Blanchard However, Blanchard’s and -

- ,‘Fabr1z1o s test1mon1es are dlst1ngurshable Blanchard 1nterv1ewed Victim for an 1nvest1gatory

= ‘;‘purpose and testrﬁed regardmg dlsclos‘ures made by V1ct1m By contrast Fabr1zro s 1nterv1ewed

' 1V1ct1m for a medlcal purpose and did not testrfy to d1sclosures made by VlCtlm‘ Thus, the trlal
_ ‘court properly allowed the testlmony | | |

E Should thls Court ﬁnd Fabrizio’s testlmony was improper, Petltloner wasrnot- :

prejudlced under a harmless error analysns because Petltloner trlal dld not turn
solely on the Vlctlm s credlblllty ‘ : : a

13




- Reépondent submits that even if rthi's Court ﬁ_nds Fabfizio’s testimony was not pre}:judicial,
unde,r a harmles_s error analysis ‘because the State presented physical evidence of ‘;he assault from
Victim’s underwear from the déy of therincident (State’s Ex. 1; app. 106-07); SLED analysis o‘rfv
~ Victim’s underwear (State’s Ex. 12; app. 216-17); a CSC kit from MUSC (State’s Ex. 8);v and a
“sexual assault evidence collection kit (State S Ex 11; app. 217-23). Anderson, 413 S C. at 219,
.776 S.E.2d at 79 (holdlng the forensm 1nterv1ewer s improper testimony was not a harmless error
because there was no physical evidence of the sexual abuse, and the case_“turned solely on the
~ credibility of thé victim”). Therefore, the Court of Appeals correctly affirmed the trial court’s

ruling.
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CONCLUSION

Based on the foregoing argument, the Court of Appeals correctly affirmed the trial court’s
- ruling, ﬁndirig no error. Accordingly, Respondent respectfully requests this Court to affirm the

Court of Appeals’ rulings and deny Petitioner’s writ for certiorari.
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