From: Beth Cogan

To: Court Of Appeals Filings

Cc: nfata@fatalaw.com; Desa Ballard; Harvey Watson
Subject: (Barnhill v. Swilley 2014-CP-26-08367) Ltr to COA encl NOA
Date: Thursday, April 24, 2025 10:19:00 AM

Attachments: 2025 04 24 Ltr to COA encl NOA.pdf

2025 04 24 NOA.pdf

Barnhill v. Swilley - OR.pdf
Barnhill v. Swilley - OR (2).pdf
Barnhill v. Swilley - OR (3).pdf
Barnhill v. Swilley - OR (4).pdf
2025 02 03 Transcript Request.pdf
2025 04 24 POS NOA.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good morning,

For filing, please see the attached Notice of Appeal for the above-referenced matter. As
noted in the cover letter, we requested and are in receipt of the transcript. The filing fee is
being forwarded today via U.S. Mail.

Kindest Regards,
-Beth

Beth Cogan, Paralegal

Ballard & Watson, Attorneys at Law
226 State Street

West Columbia, South Carolina 29169
803.796.9299

803.796.1066 Facsimile
beth@desaballard.com

www.desaballard.com
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| ﬁ Ballard & Watson Desa Ballard
Q g D Attorneys at Law Harvey M Watson lll
- PERSISTENT. UNWAVERING. Haley Hubbard
) Q 226 State Street West Columbia, SC 29169

ph 803.796.9299 | fx 803.796.1066 | desaballard.com
April 24, 2025

Via Email (ctappfilings@sccourts.org)
The Honorable Jenny Abbot Kitchings
Court of Appeals Clerk of Court

Post Office Box 11629

Columbia, South Carolina 29211

Re: Gabriel Barnhill, et al. v. J. Floyd Swilley, et al.
Case No.: 2014-CP-26-08367

Dear Ms. Kitchings:

Enclosed for filing, please find a Notice of Appeal and Proof of Service for the above-
referenced matter. Pursuant to paragraph (3)(c) of the Supreme Court’s amended administrative order
dated May 6, 2022 (“Methods of Electronic Filing and Service Under Rule 262 of the South Carolina
Appellate Court Rules” originally dated August 25, 2021) a check for the filing fee is being forwarded
separately via US mail.

Our office is already in possession of the September 12, 2024 transcript. According to our
calculations, the Initial Brief of Appellant and Designation of matter will therefore be due on Tuesday,
May 27, 2025. If I am mistaken as to that deadline date, please inform my office as soon as possible.

By copy of this letter and as evidenced by the Proof of Service, this filing has been served
upon counsel for the Respondent and is being filed with the Trial Court. If you have any questions,
please do not hesitate to contact our office. With warm personal regards, I am,

Sincerely yours,

/Lp “///\\54&&944, _/D
a/V’Q_,G‘-V

Desa Ballard
desab@desaballard.com
Enclosures
cc: Via Email
Nate Fata, Esquire
Floyd Swilley

Laurel Swilley, Esquire
Heath Causey
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM HORRY COUNTY
WILLIAM H. SEALS, JR., CIRCUIT COURT JUDGE
Case No. 2014-CP-26-08367

Gabriel Barnhill and GSB Enterprises, LLC, .......ccccoevieviiienieniienens Respondents,

V.

J. Floyd Swilley, J. Floyd Swilley Investment Advisors,

Laurel K. Swilley, SMG Partners, LLC, SMS Services, LP,

WCP Limited, LLC, 809 Holdings, LP, QC Financing, LLC

Heath Causey and Sage Financial Group, LLC, Defendants,
And

Gabriel Barnhill and GSB Enterprises, LLC, .......ccccoevieiiiienienieenens Respondents,

V.
J. Floyd Swilley, J. Floyd Swilley SMG Partners, LLC,

SMS Services, LP, WCP Limited, LLC, 809 Holdings, LP,

Heath Causey, Sage Financial Group, LLC, Sage Financial Group, LLC
Sage Private Equity Group, Secured Asset Factoring Exchange, Inc.,
SAFE, Inc., Digics, LLC, and Sage Funding, L.P., Defendants,

of which J. Floyd Swilley, Laurel Swilley and
Heath Causey are the ..........ccooiiiiiiiieiiieeeeee e Appellants.

NOTICE OF APPEAL

Appellants J. Floyd Swilley, Laurel Swilley, and Heath Causey (hereafter “Appellants™)
appeal from the trial court’s (1) Form 4 Order dated June 18, 2024 denying the motion for relief
from entry of default; (2) Form 4 Order filed July 15, 2024 denying reconsideration of the June
18, 2024 order; (3) Order filed November 6, 2024 granting judgment to Respondents against

Appellants, which was received by Appellants on November 6, 2024; and (4) Order filed April 2,





2025, which amended the November 6, 2024 order of judgment following cross-motions pursuant

to Rule 59(e), with such order received by Appellants on April 2, 2025.

Respectfully submitted,

s/ Desa Ballard

Desa Ballard (S.C. Bar No. 498)

Harvey M. Watson III (S.C. Bar No. 74053)
Haley Hubbard (S.C. Bar No. 103195)

BALLARD & WATSON
226 State Street

West Columbia, SC 29169
Telephone 803.796.9299
Facsimile 803.796.1066
desab@desaballard.com
harvey@desaballard.com
haley@desaballard.com

ATTORNEYS FOR APPELLANTS

April 24, 2025

Other counsel of record:
Nate Fata, Esquire

NATE FATA, PA

Post Office Box 16620

Surfside Beach, South Carolina 29587
ATTORNEY FOR RESPONDENTS







FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Horry

IN THE COURT OF COMMON PLEAS CASE NO. 2014CP2608367
Gabriel Barnhill et al J Floyd Swilley et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

Defendant, 809 Holdings LP's Motion for Withdrawal of Counsel is GRANTED.
Defendant, J Floyd Swilley's Motion for Relief from Entry of Default is DENIED.

Plaintiff, Gabriel Barnhill's Motion for Default Judgment is GRANTED to the extent that denial of Defendant's
Motion for Relief from Entry of Default means that those defendants are in default. A hearing to determine

damages and relief sought in plaintiff's Complaint will be scheduled.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 06/18/2024 .

Jarrett Skipper Calder for 9 1 1 Plumbing LLC
J Floyd Swilley SMG Partners LLC

QC Financing LLC

Christopher Pitcock

Sage Funding LP

Digics LLC

SAFE Inc

Secured Asset Factoring Exchange Inc

Sage Private Equity Group

Sage Advisory Group LP

Alicia A Piner NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Horry Common Pleas

Case Caption: Gabriel Barnhill , plaintiff, et al VS JFloyd Swilley , defendant, et al
Case Number: 2014CP2608367

Type: Order/Electronic Form 4

Presiding Circuit Court Judge

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2024-06-18 16:11:08 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Horry

IN THE COURT OF COMMON PLEAS CASE NO. 2014CP2608367
Gabriel Barnhill et al J Floyd Swilley et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

The Motion to Reconsider filed by the defendants J. Floyd Swilley, Laurel Swilley and
Heath Causey on 6/28/2024 is DENIED.

This motion is decided on the contents of the defendants' motion and the plaintiff
memorandum in opposition to the motion, without oral arguments.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 07/15/2024 .

Jarrett Skipper Calder for 9 1 1 Plumbing LLC
J Floyd Swilley SMG Partners LLC

QC Financing LLC

Christopher Pitcock

Sage Funding LP

Digics LLC

SAFE Inc

Secured Asset Factoring Exchange Inc

Sage Private Equity Group

Sage Advisory Group LP

Alicia A Piner NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Horry Common Pleas

Case Caption: Gabriel Barnhill , plaintiff, et al VS JFloyd Swilley , defendant, et al
Case Number: 2014CP2608367

Type: Order/Electronic Form 4

Presiding Circuit Court Judge

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2024-07-15 12:58:05 page 3 of 3
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STATE OF SOUTH
CAROLINA

COUNTY OF HORRY
Gabriel Barnhill and GSB

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
Civil Case No.: 2014-CP-26-08367

Enterprises, LLC,

Plaintiffs,

Vs.

J. Floyd Swilley, J. Floyd
Swilley Investment Advisors,
Laurel K. Swilley, SMG
Partners, LLC, SMS Services,
LP, QC Financing, LLC,
Heath Causey, and Sage
Financial Group, LLC

N N N N N N N N N N N N N N N N N N N N N N N’

Defendants.
HEARING JUDGE: Honorable William H. Seals,
PLAINTIFF’S ATTORNEY: Nate Fata
DEFENDANT’S ATTORNEY: Desa Ballard
DATE OF HEARING: September 12, 2024
COURT REPORTER: Natalie Dahl

This case has a long and tortious history. However, after same, such is finally before the
court to determine damages as the defendants, J. Floyd Swilley, Laurel K. Swilley, and Heath
Causey are in default. The Swilleys and Mr. Causey had their answer struck by the Court
pursuant to an order previously signed. This hearing was held was held pursuant to the directives

set out in Tommy E. Brown, Sr. v. Allstate Insurance Company, 544 S.C. 21 (2001).

This Court finds based on the admissible evidence presented at trial, that the defendants,
J. Floyd Swilley, Laurel K. Swilley, and Heath Causey are in default. Furthermore, that the

Plaintiff at the time the events took place which evolved into this lawsuit was a young and naive

L9€809¢dIVTOZ#ASYD - SYITd NOININOD - AHHOH - INd 6¢:¢ 90 AON 1720¢ - d3T1Id AT1VIINOHLO3 13





investor. The defendants were more business savvy and experienced. In fact, J. Floyd Swilley
was a certified public accountant. This Court finds actual damages to be $112,540 same being
the original investment of $115,000 has a small return on investment of $2,460. Further, this

Court applying the factors set out in Gamble v. Stevenson, 305 S.C. 104, 406 S.E.2d 350 (1991)

hereby awards punitive damages in the amount of $337,620. This Court is hereby awarding the
Plaintiff actual damages of $112,540 plus punitive damages in the amount of $337,620 for a total

damages awarded of $450,160.

IT IS SO ORDERED

The Honorable William H. Seals, Jr.

L9€809¢dIVTOZ#ASYD - SYITd NOININOD - AHHOH - INd 6¢:¢ 90 AON 1720¢ - d3T1Id AT1VIINOHLO3 13





Horry Common Pleas

Case Caption: Gabriel Barnhill , plaintiff, et al VS JFloyd Swilley , defendant, et al
Case Number: 2014CP2608367

Type: Order/Other

IT ISSO ORDERED

<« The Honorable William H. Seals Jr. #2157

Electronically signed on 2024-11-06 10:05:33 page 3 of 3
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LLC, SMS Services, LP,
QC Financing, LLC, Heath Causey, and Sage
Financial Group, LLC

RULE 67, SCRCP

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY )
)
Gabriel Barnhill and GSB Enterprises, LLC, ) Civil Case No.:  2014-CP-26-08367
o ) (formerly 2013-CP-26-02816)
Plaintiffs, )
VS. )
J. Floyd Swilley, J. Floyd Swilley Investment g ORDER GRANTING
Advisors, Laurel K. Swilley, SMG Partners, ) MOTION TO DEPOSIT FUNDS
) PURSUANT TO
)
)
)
)
)

Defendants.

This matter comes before the Court upon motion of Defendants J. Floyd Swilley, Laurel
K. Swilley, and Heath Causey pursuant to Rule 67, SCRCP, whereby those defendants have sought
leave to deposit the judgment amount in the above-captioned matter into an account as directed by
the Court in conjunction with appeal of such judgment. Specifically, such Defendants have

tendered the sum of $568,000 for such a deposit pending appeal.

THEREFORE, IT IS ADJUDGED AND ORDERED, that the sum of $568,000 is to be
tendered by Defendants J. Floyd Swilley, Laurel K. Swilley, and Heath Causey to the Clerk of
Court for deposit into an appropriate bank account pursuant to Rule 67 of the South Carolina Rules
of Civil Procedure, where such funds shall remain pending entry of further order from the court
directing any disbursement thereof following the conclusion of any appeals relevant to the

underlying judgment.

This Order does not impact or affect in any manner any of the Court’s prior rulings or any

party’s appeal of them.
IT IS SO ORDERED.

[JUDICIAL E-SIGNATURE ON THE FOLLOWING PAGE]
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Horry Common Pleas

Case Caption: Gabriel Barnhill , plaintiff, et al VS JFloyd Swilley , defendant, et al
Case Number: 2014CP2608367

Type: Order/Deposit Money

IT ISSO ORDERED

<« The Honorable William H. Seals Jr. #2157

Electronically signed on 2025-04-21 14:49:13 page 2 of 2
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From: TranscriptPortal@sccourts.org <TranscriptPortal@sccourts.org>
Sent: Monday, February 3, 2025 5:23 PM

To: Desa Ballard <desab@desaballard.com>

Subject: Transcript Request for Docket Number 2014CP2608367

Greetings,

Please accept this email and the summarized Transcript Request shown below as
confirmation that the online transcript request that you submitted has been received by
our office. You should receive communication from a transcriptionist within five (5)
business days with an estimated cost for production.

If you need further assistance, please contact us at transcripts@sccourts.org.
Regards,

Court Administration

Summarized Transcript Request: Request ID 1643460376

Requester Information:

Name: Desa Ballard

Entity: Law Firm Ballard & Watson

Phone Number: (803) 796-9299

Email: desab@desaballard.com

Address: 226 State Street West Columbia, SC 29169

Is the requester a party on the case? No

Does the requester represent a party? Yes J. Floyd Swilley

Transcript Information:

Docket Number: 2014CP2608367

Court Type: Circuit

County: Horry

Case Caption: Barnhill, Gabriel vs Swilley, J Floyd
Appeal Pending? No

Death Penalty? No

Start Date of Proceeding: 9/12/2024

End Date of Proceeding: 9/12/2024

Presiding Judge: Seals, Jr., William H.
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Court reporter daily assignments:

9/12/2024 (Thursday): Dahl, Natalie, DCRP

Opposing Counsel and/or other parties information:
(Attorney) Frederick Miles Adler

(email): miles@adlerlaw.partners

(Defendant) J Floyd Swilley

(email): [fs@jfstx.com

(Plaintiff) Gabriel Barnhill

(Plaintiff Attorney) Natale Fata

(email): nfata@fatalaw.com

Next hearing date: Date not entered

Portion of proceeding to be transcribed: Entire Hearing

Delivery Information:

Delivery Timeframe: Expedited Delivery (7 days)

Delivery Method: PDF/Email

Delivery Timeframe: Private/Self

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not
read, copy, retain, or disseminate this message or any attachment. If you have received
this message in error, please contact the sender immediately and delete all copies of the
message and any attachments.
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM HORRY COUNTY
WILLIAM H. SEALS, JR., CIRCUIT COURT JUDGE
Case No. 2014-CP-26-08367

Gabriel Barnhill and GSB Enterprises, LLC, .......ccccoevieviienieniienns Respondents,

V.

J. Floyd Swilley, J. Floyd Swilley Investment Advisors,
Laurel K. Swilley, SMG Partners, LLC, SMS Services, LP,
WCP Limited, LLC, 809 Holdings, LP, QC Financing, LLC
Heath Causey and Sage Financial Group, LLC, Defendants,

And

Gabriel Barnhill and GSB Enterprises, LLC, ........ccccoceeveiieriieenieenee, Respondents,
V.

J. Floyd Swilley, J. Floyd Swilley SMG Partners, LLC,

SMS Services, LP, WCP Limited, LLC, 809 Holdings, LP,

Heath Causey, Sage Financial Group, LLC, Sage Financial Group, LLC
Sage Private Equity Group, Secured Asset Factoring Exchange, Inc.,
SAFE, Inc., Digics, LLC, and Sage Funding, L.P., Defendants,

of which J. Floyd Swilley, Laurel Swilley and
Heath Causey are the ..........ccooiiiiiiiieiiieeeeeee e Appellants.

PROOF OF SERVICE

I, Beth Cogan, an employee with Ballard & Watson, do hereby certify that on April 24,
2025, I served a copy of the Notice of Appeal, in the above-captioned case on the following
individuals by electronic mail using their email address listed in the Attorney Information System,

addressed as follows:





Nate Fata, Esquire
NATE FATA, P.A.
nfata@fatalaw.com

B Logar

Beth Cogan, Para(géal
April 24, 2025










