From: Brooks R. Fudenberg

To: Court Of Appeals Filings

Cc: Spruill, Sarah; Walker, Clay; Steve Moskos

Subject: O"Shields, et a. v. Columbia Automotive - Notice of Appeal
Date: Thursday, April 24, 2025 3:16:47 PM

Attachments: NoA - 2d Appeal.pdf

Order filed 2025-01-07.pdf

NEF 2025-01-07.pdf

Order filed 2025-03-25.pdf

Proof of Service - NoA 2d Appeal.pdf
Email Serving Defendant.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find attached for filing:
My Clients’ Notice of Appeal;
Copies of the orders being appealed;
A proof of service of the same;
A copy of the email serving Respondent.

This is the second appeal of this case. A motion under Rule 60 is pending.

Thank you.

Brooks R. Fudenberg

Law Office of Brooks R. Fudenberg, LLC
14 Ashe Street

Charleston SC 29403

843-696-8911

910-401-1242 (eFax)
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

R. Ferrell Cothran, Jr., Circuit Couft Judge

Case No. 13-CP-40-0319

Daniel O’Shields And Roger W.

Whitley A Partnership d/b/a
O&W Cars,
Appellants,
v.
Columbia Automotive Company,
LLC d/b/a Midlands Honda,
Respondent.
NOTICE OF APPEAL

Daniel O’Shields, Roger W. Whitley, A Partnership d/b/a O&W Cars appeal the orders
of the Honorable R. Ferrell Cothran filed January 7, 2025 and March 25, 2025. Appellants
received written notice of the entry of judgment of the first Order on January 7, 2025 and of the
second order, which is in part an order on a motion to reconsider the first order, on March 25,
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April 24, 2025 Brooks R. Fudenberg
Law Office of Brooks R. Fudenberg LLC
14 Ashe Street, Charleston SC 29403
843-696-8911

Attorney for Appellants
Other Counsel of Record:
Harry Clayton Walker, Jr., Esq. C. Steven Moskos, Esq.
Haynsworth Sinkler Boyd, PA C. Steven Moskos, P.A.
134 Meeting Street, Suite 300 6650 Rivers Ave., Ste 210
Charleston, SC 29401 N. Charleston, SC 29406
(843) 720-4434 843-763-5297 Office
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Sarah Spruill Attorney for Appellants
Haynsworth Sinkler Boyd, PA
PO Box 2048

Greenville, SC 29602

(864) 240-3220

Attorneys for Respondent
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA

‘COUNTY OF RICHLAND - FOR THE FIFTH JUDICIAL CIRCUIT

O&W Cars, | |
Plaintiff, - Civil Action No.: 2013-CP-40-0319

PSC Autornotive Group, LLC.

N’ N N N N N N N N N N N

Defendants.

This matter was remanded back to this court by the Court of Appeals-on the issues of
attorney’s fees and travel expenses.

The original amount of attorney’s fees bsought by the Plaintiff is $441,480. This court first

deducts $109,590 from the original amount for all of Brooks R. Fundenberg’s submitted timesheets
because, per Mr. Moskos breakdown, Mr. Fundenberg was not involved in this matter prior to or

* during the trial. Mr. Fundenberg was retained merely in preparation of posttrial motions and

appeals. This court also deducts.$267,969 for C. Steven Moskos’ time after April 22, 20 16 because

itwas posttrial. Lastly $21,264, reﬂecting the amount previously rewarded to plaintiff for attorneys

R fees, is subtracted from the total amount. After all deductions, the total amount for attorneys fees -

to be awarded: totals $42 657

As dlrected by the Court of Appeals, this court awards travel expenses in the amount of A

$2,772.06 as demonstrated in Mr. Moskos travel expense t1mesheets.

ﬁ Ferrell Cothran Jr '7

" IT IS SO ORDERED.

At Manmng, South Carolina -

Dated: /20{ /3 Jaz f

Lo
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Certificate of Electronic Notification

Recipients

Brooks Fudenberg - Notification transmitted on 01-07-2025 12:42:53 PM.
Harry Walker - Notification transmitted on 01-07-2025 12:42:53 PM.

C. Moskos - Notification transmitted on 01-07-2025 12:42:53 PM.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2013CP4000319

Official File Stamp: 01-07-2025 12:42:45 AM

Court: CIRCUIT COURT
Common Pleas
Richland

Daniel O Shields , plaintiff, et al vs PSC

Case Caption: .
P Automotive Group , defendant, et al

Order/As directed by Court of Appeals, this court
awards tra Order/As directed by Court of Appeals,

Document(s) Submitted: this court awards travel expenses in the amount
of $2,772.06 as demonstrated in Mr. Moskos
travel expense timesheets. It is so ordered.

Filed by or on behalf of: Alix Smith

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:

Harry Clayton Walker, Jr. for Columbia
Automotive Company LLC, Midlands Honda

Brooks Roberts Fudenberg for Daniel O Shields
et al

C. Steven Moskos for Daniel O Shields et al

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

Sean Branson Cox

PSC Automotive Group
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND

Daniel O’Shields and Roger W. Civil Action No. 2013-CP-40-0319

Whitley, A Partnership d/b/a
O&W Cars,

V.
Columbia Automotive, LLC d/b/a
Midlands Honda,

)

)

)

)

)

)

)

)

Plaintiff )
)

)

)

)

)

)

)

Defendant. )
)

ORDER AMENDING JUDGMENT AND PROVIDING FOR DEPOSIT OF ALL OR
PART OF JUDGMENT AMOUNT WITH THE CLERK OF COURT

This matter is before the Court on remand from the South Carolina Court of Appeals.
Consistent with the remand, the Court has addressed attorney’s fees by order dated December 13,
2024. Plaintiff moved to alter or amend. Defendant filed a response and included an additional
motion for leave to deposit the revised judgment amount together with some or all of the accrued
interest with the clerk of court. Plaintiff responded demanding that any funds be paid to it (styled
as a motion for partial summary judgment) and objecting to the request that interest be tolled on
ERthe deposited amount. Plaintiff also filed a motion to conform the judgment to reflect the
punitive damages award and assess attorney’s fees based on the revised judgment.

The original entry of judgment in this case was for $51,868.07 on March 16, 2017. The
Court, having considered the opinion of the Court of Appeals and the motions of the parties, revises

the judgment amount as follows and amends the earlier attorney’s fees amount.

6TE0007dOETOCHASYD - SYAT1d NOININOD - ANVTHOIY - INd 8T:€ G¢Z J1BeIN G20¢ - d31Id ATIVOINOYHLO313





Actual Damages $6,645

Punitive Damages $46,515

Costs $529.07

Travel Expenses $2,772.06

Prejudgment Interest $2,222.60 (through entry of March, 2017 order)
Attorney’s Fees $63,921.00

Total: $122,907.73

The Court grants Plaintiff’s motion to conform the judgment to the extent reflected in the
revised judgment amount. The Court declines to grant “partial summary judgment” as urged by
the Plaintiff. This is because judgment already exists. There is no basis for the application of Rule
56, SCRCP at this time. Post-judgment interest will be calculated based on this revised total
amount based on a start date of March 16, 2017. Calhoun v. Calhoun, 339 S.C. 96, 104, 529
S.E.2d 14, 18-19 (2000).

Defendant has sought “an order that upon deposit with the Clerk of this Court of the
judgment amounts plus accrued interest, or any portion thereof, the post-judgment rate of interest
shall cease to accrue as to the amount deposited. Defendant also moves that the Clerk shall deposit
the funds in an interest-bearing account and that the funds shall remain there until final disposition
of this matter, further order of this Court, or agreement of the parties.”

As an initial consideration, this rule does not come into play unless there is a further appeal
of this action. Otherwise, there is a final judgment subject to execution in the normal course. In
addition, Defendant has represented in its March 7, 2025 email to the Court that “there would be
a direct payment to the plaintiff of the judgment amount plus accrued interest” in the absence of
an appeal.

If there is an appeal, the Court finds the Defendant’s request is consistent with the language
and spirit of Rule 67, SCRCP. “A judgment debtor can deposit the amount of the judgment with

the court pending appeal and stop the accrual of post-judgment interest at the statutory rate from
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the date of the deposit.” James F. Flanagan, South Carolina Civil Procedure 770 (4" ed. 2020);
Russo v. Sutton, 317 S.C. 441, 444, 454 S.E.2d 895, 896 (1995) (“a judgment debtor’s deposit of
funds into the court pending his own appeal prevents further accrual of interest. Such a rule
encourages the debtor to pay the judgment and assures the judgment creditor the funds will be
available at the conclusion of the appeal.””). Rule 67 further contemplates that the deposit may be
for “all or any part” of the judgment amount.

Thus, if there is an appeal of this order or any of the Court’s other post-remand orders, the
Court grants Defendant’s motion and orders that Defendant may deposit all or any portion of the
judgment amount plus accrued interest with the clerk of court and that the post-judgment rate of
interest shall cease to accrue as to the amount deposited as of the date of deposit. The clerk of
court shall deposit the funds in an interest-bearing account and the funds shall remain there until
final disposition of this matter, further order of this Court, or agreement of the parties.

IT IS SO ORDERED.
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ELECTRONICALLY FILED - 2025 Mar 25 3:18 PM - RICHLAND - COMMON PLEAS - CASE#2013CP4000319





Richland Common Pleas

Case Caption: Daniel O Shields, plaintiff, et al vs PSC Automotive Group,
defendant, et a
Case Number: 2013CP4000319

Type: Order/Other

So Ordered

9 R. Ferrell Cothran, Jr., 2144

Electronically signed on 2025-03-25 14:53:20 page 5 of 5
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

R. Ferrell Cothran, Jr., Circuit Court Judge

Case No. 13-CP-40-0319

Daniel O’Shields And Roger W.
Whitley A Partnership d/b/a

0O&W Cars,
Appellants,
\
Columbia Automotive Company,
LLC d/b/a Midlands Honda, Respondent.

PROOF OF SERVICE

[ certify that I have served the Notice of Appeal on Columbia Automotive Company,
LLC d/b/a Midlands Honda by placing a copy in the United States mail addressed to its
attorney of record, Sarah Spruill, Esq., at

Haynsworth Sinkler Boyd, PA

PO Box 2048

Greenville, SC 29602,
and via email to Ms. Spruill at sspruill@hsblawfirm.com and to its attorney of record
Harry C. Walker, Esq., at cwalker@hsblawfirm.com.

A copy of the email is attached.

" Barthe QAulihens
April 24, 2025 Brooks R. Fudenberg
Law Office of Brooks R. Fudenberg
LLC
14 Ashe Street, Charleston SC 29403
843-696-8911
Attorney for Appellants







From: Brooks R. Fudenberg

To: Spruill, Sarah; Walker, Clay

Cc: "Steve Moskos"

Subject: O"Shields, et a. v. Columbia Automotive - Notice of Appeal
Date: Thursday, April 24, 2025 3:00:42 PM

Attachments: NoA - 2d Appeal.pdf

Order filed 2025-01-07.pdf

NEF 2025-01-07.pdf
Order filed 2025-03-25.pdf

Sarah, Clay,

Please find attached my Clients’ Notice of Appeal of the recent Orders of the circuit court,
which | hereby serve upon you.

Please also find copies of those orders.

As you know, the Rule 60 motion is still outstanding. Will you consent to a motion to the Court
of Appeals to return jurisdiction over the Rule 60 motion to the lower court?

Regards,

Brooks R. Fudenberg

Law Office of Brooks R. Fudenberg, LLC
14 Ashe Street

Charleston SC 29403

843-696-8911

910-401-1242 (eFax)

THIS COMMUNICATION MAY CONTAIN CONFIDENTIAL AND PRIVILEGED
ATTORNEY-CLIENT OR ATTORNEY WORK PRODUCT INFORMATION. IF YOU ARE
NOT THE INTENDED RECIPIENT, PLEASE CONTACT THE SENDER AND THEN
DESTROY THIS COMMUNICATION
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

R. Ferrell Cothran, Jr., Circuit Couft Judge

Case No. 13-CP-40-0319

Daniel O’Shields And Roger W.

Whitley A Partnership d/b/a
O&W Cars,
Appellants,
v.
Columbia Automotive Company,
LLC d/b/a Midlands Honda,
Respondent.
NOTICE OF APPEAL

Daniel O’Shields, Roger W. Whitley, A Partnership d/b/a O&W Cars appeal the orders
of the Honorable R. Ferrell Cothran filed January 7, 2025 and March 25, 2025. Appellants
received written notice of the entry of judgment of the first Order on January 7, 2025 and of the
second order, which is in part an order on a motion to reconsider the first order, on March 25,
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA

‘COUNTY OF RICHLAND - FOR THE FIFTH JUDICIAL CIRCUIT

O&W Cars, | |
Plaintiff, - Civil Action No.: 2013-CP-40-0319

PSC Autornotive Group, LLC.

N’ N N N N N N N N N N N

Defendants.

This matter was remanded back to this court by the Court of Appeals-on the issues of
attorney’s fees and travel expenses.

The original amount of attorney’s fees bsought by the Plaintiff is $441,480. This court first

deducts $109,590 from the original amount for all of Brooks R. Fundenberg’s submitted timesheets
because, per Mr. Moskos breakdown, Mr. Fundenberg was not involved in this matter prior to or

* during the trial. Mr. Fundenberg was retained merely in preparation of posttrial motions and

appeals. This court also deducts.$267,969 for C. Steven Moskos’ time after April 22, 20 16 because

itwas posttrial. Lastly $21,264, reﬂecting the amount previously rewarded to plaintiff for attorneys

R fees, is subtracted from the total amount. After all deductions, the total amount for attorneys fees -

to be awarded: totals $42 657

As dlrected by the Court of Appeals, this court awards travel expenses in the amount of A

$2,772.06 as demonstrated in Mr. Moskos travel expense t1mesheets.

ﬁ Ferrell Cothran Jr '7

" IT IS SO ORDERED.

At Manmng, South Carolina -

Dated: /20{ /3 Jaz f

Lo

6T€0007dOET0C#3SYO - SVI'1d NOWWOD - ANV THOIY - INd ¢v:¢T L0 Uel 5¢0¢ - d3TId ATIVOINOY 10313









Certificate of Electronic Notification

Recipients

Brooks Fudenberg - Notification transmitted on 01-07-2025 12:42:53 PM.
Harry Walker - Notification transmitted on 01-07-2025 12:42:53 PM.

C. Moskos - Notification transmitted on 01-07-2025 12:42:53 PM.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2013CP4000319

Official File Stamp: 01-07-2025 12:42:45 AM

Court: CIRCUIT COURT
Common Pleas
Richland

Daniel O Shields , plaintiff, et al vs PSC

Case Caption: .
P Automotive Group , defendant, et al

Order/As directed by Court of Appeals, this court
awards tra Order/As directed by Court of Appeals,

Document(s) Submitted: this court awards travel expenses in the amount
of $2,772.06 as demonstrated in Mr. Moskos
travel expense timesheets. It is so ordered.

Filed by or on behalf of: Alix Smith

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:

Harry Clayton Walker, Jr. for Columbia
Automotive Company LLC, Midlands Honda

Brooks Roberts Fudenberg for Daniel O Shields
et al

C. Steven Moskos for Daniel O Shields et al

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

Sean Branson Cox

PSC Automotive Group
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND

Daniel O’Shields and Roger W. Civil Action No. 2013-CP-40-0319

Whitley, A Partnership d/b/a
O&W Cars,

V.
Columbia Automotive, LLC d/b/a
Midlands Honda,

)

)

)

)

)

)

)

)

Plaintiff )
)

)

)

)

)

)

)

Defendant. )
)

ORDER AMENDING JUDGMENT AND PROVIDING FOR DEPOSIT OF ALL OR
PART OF JUDGMENT AMOUNT WITH THE CLERK OF COURT

This matter is before the Court on remand from the South Carolina Court of Appeals.
Consistent with the remand, the Court has addressed attorney’s fees by order dated December 13,
2024. Plaintiff moved to alter or amend. Defendant filed a response and included an additional
motion for leave to deposit the revised judgment amount together with some or all of the accrued
interest with the clerk of court. Plaintiff responded demanding that any funds be paid to it (styled
as a motion for partial summary judgment) and objecting to the request that interest be tolled on
ERthe deposited amount. Plaintiff also filed a motion to conform the judgment to reflect the
punitive damages award and assess attorney’s fees based on the revised judgment.

The original entry of judgment in this case was for $51,868.07 on March 16, 2017. The
Court, having considered the opinion of the Court of Appeals and the motions of the parties, revises

the judgment amount as follows and amends the earlier attorney’s fees amount.
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Actual Damages $6,645

Punitive Damages $46,515

Costs $529.07

Travel Expenses $2,772.06

Prejudgment Interest $2,222.60 (through entry of March, 2017 order)
Attorney’s Fees $63,921.00

Total: $122,907.73

The Court grants Plaintiff’s motion to conform the judgment to the extent reflected in the
revised judgment amount. The Court declines to grant “partial summary judgment” as urged by
the Plaintiff. This is because judgment already exists. There is no basis for the application of Rule
56, SCRCP at this time. Post-judgment interest will be calculated based on this revised total
amount based on a start date of March 16, 2017. Calhoun v. Calhoun, 339 S.C. 96, 104, 529
S.E.2d 14, 18-19 (2000).

Defendant has sought “an order that upon deposit with the Clerk of this Court of the
judgment amounts plus accrued interest, or any portion thereof, the post-judgment rate of interest
shall cease to accrue as to the amount deposited. Defendant also moves that the Clerk shall deposit
the funds in an interest-bearing account and that the funds shall remain there until final disposition
of this matter, further order of this Court, or agreement of the parties.”

As an initial consideration, this rule does not come into play unless there is a further appeal
of this action. Otherwise, there is a final judgment subject to execution in the normal course. In
addition, Defendant has represented in its March 7, 2025 email to the Court that “there would be
a direct payment to the plaintiff of the judgment amount plus accrued interest” in the absence of
an appeal.

If there is an appeal, the Court finds the Defendant’s request is consistent with the language
and spirit of Rule 67, SCRCP. “A judgment debtor can deposit the amount of the judgment with

the court pending appeal and stop the accrual of post-judgment interest at the statutory rate from
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the date of the deposit.” James F. Flanagan, South Carolina Civil Procedure 770 (4" ed. 2020);
Russo v. Sutton, 317 S.C. 441, 444, 454 S.E.2d 895, 896 (1995) (“a judgment debtor’s deposit of
funds into the court pending his own appeal prevents further accrual of interest. Such a rule
encourages the debtor to pay the judgment and assures the judgment creditor the funds will be
available at the conclusion of the appeal.””). Rule 67 further contemplates that the deposit may be
for “all or any part” of the judgment amount.

Thus, if there is an appeal of this order or any of the Court’s other post-remand orders, the
Court grants Defendant’s motion and orders that Defendant may deposit all or any portion of the
judgment amount plus accrued interest with the clerk of court and that the post-judgment rate of
interest shall cease to accrue as to the amount deposited as of the date of deposit. The clerk of
court shall deposit the funds in an interest-bearing account and the funds shall remain there until
final disposition of this matter, further order of this Court, or agreement of the parties.

IT IS SO ORDERED.
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Richland Common Pleas

Case Caption: Daniel O Shields, plaintiff, et al vs PSC Automotive Group,
defendant, et a
Case Number: 2013CP4000319

Type: Order/Other

So Ordered

9 R. Ferrell Cothran, Jr., 2144

Electronically signed on 2025-03-25 14:53:20 page 5 of 5
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