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16 Jade Street vs R Deslgn BUl1ders, et al 
Non-Jury Trlal - Volume 1 of 3 

October 13, 2008 

PROCEEDINGS 

[Whereupon, Pla1nt1ff's Exh1b1t Number 8, Anchor 

contract, 1S marked by the court reporter] 

THE COURT All r1ght Can we go ahead and, 

Just for the record, let's go ahead and put everyone 

that 1S 1n the courtroom And Just 1f the attorneys 

would name themselves, obv1ously, for the record, and 

who they spec1f1cally represent 

Let's go ahead and start w1th you, M1tch 

MR GRIFFITH My name 1S M1tch Gr1ff1th I 

represent 16 Jade Street, the pla1nt1ff 1n th1S act10n 

W1th me today 1S Denn1S Green, the manag1ng partner of 

the LLC 

THE COURT Good morn1ng, Slr 

MR GRIFFITH And also w1th me 1S M1ke Freeman 

from my off1ce, for the benef1t of the court reporter 

THE COURT Thank you 

MR BENDLE Your Honor, my name 1S Tab Bendle, 

and I represent R Des1gn LLC, and Carl Aten 1S the 

manag1ng member of that company Also w1th me today 1S 

Jason Ward I'm also w1th --

THE COURT Okay And 1t'S 

MR ROSS Good morn1ng 

THE COURT I'm sorry I apolog1ze, y'all 

It's R Des1gn Construct1on, LLC Is that what 1t 

MIA PERRON, CCR, CVR-CM -8-
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16 Jade Street vs R Deslgn BUllders, et al 
Non-Jury Trlal - Volume 1 of 3 

October 13, 2008 

Construct1on Company, Tab, 1S that r1ght? 

MR BEN OLE That's correct 

THE COURT Okay And I apolog1ze You sa1d 

Mr Aten 1S here? 

MR ATEN I'm r1ght here 

THE COURT Mr Aten, good morn1ng, Slr 

MR ATEN Good morn1ng 

THE COURT All r1ght Thank you, Slr All 

r1ght Go ahead, Jeff 

MR ROSS My name 1S Jeff Ross I represent 

M1chael Catterson, 1nd1v1dually, 1n th1S matter And 

he's beh1nd me 

THE COURT Good morn1ng, Mr Catterson 

MR CATTERSON Good morn1ng 

MR FINN Good morn1ng, Your Honor Tom F1nn 

I represent Catterson & Sons, Incorporated 

THE COURT All r1ght, gentlemen And Just for 

my benef1t, 1S there anyone that we had 1n? I saw that 

the electr1c1an was d1s~lssed, 1S that correct? 

MR BEN OLE That's correct, Judge 

THE COURT Is there anyone else that's been 

d1sm1ssed or resolved? That's slmply 

MR GRIFFITH No, ma' am 

THE COURT And you've never -- and you haven't 

brought 1n the block manufacturer, 1S that correct? 

MIA PERRON, CCR, CVR-CM -9-
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MR GRIFFITH No 

THE COURT Okay Mltch, If you want to go --

what I told the attorneys, back In chambers before, lS 

that Just brlef -- and thls lS Just for the beneflt of 

those of you who are partles In thls I Just asked 

them for Just a brlef flve-mlnute set-out Thls lS a 

llttle blt dlfferent because It lS a non-Jury case and 

It'S belng trled to me, so I don't need as much as what 

we call the dog-and-pony show that necessarlly a Jury 

would need But I'm asklng each of them Just for a 

qUlck flve mlnutes to set out what It lS lS thelr case, 

and thelr numbers Okay? 

MR GRIFFITH May It please the Court? 

THE COURT Yes, Slr 

OPENING STATEMENT 

MR GRIFFITH Judge, as I sald, I represent 16 

Jade Street Wlth me today lS a managlng partner, 

Dennls Green 

Jade Street was formed to develop four 

condomlnlum unlts In Celadon Development, whlch lS off 

Sams POlnt Road On the screen you wlII see thls lS 

the slte plan for CeladoD Sams POlnt Road runs rlght 

here And the plece of property that we're talklng 

about you would have to come In here, come all the way 

MIA PERRON, CCR, CVR-CM -10-
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down here, and th1S 1S where 16, the four condom1n1um 

un1ts, were to be bU1lt 

The contractor that ult1mately, 1n th1S case, 

was R Des1gn and Carl Aten And, add1t1onally, 

1nvolved as defendants 1S the framer, M1chael Catterson 

and Son -- or Catterson and Son, and M1chael Catterson, 

1nd1v1dually, who was a framer for Mr Aten on the Jade 

Street proJect 

We brought three causes of act10n One 1S for 

warranty of a work -- warranty of a workmanl1ke manner, 
\ 

Wh1Ch means that the house would be constructed 1n a 

reasonably workmanl1ke manner, negl1gence, mean1ng that 

they breached the standard of care, and as to R Des1gn 

only -- as to R Des1gn, and not Mr Aten, breach of 

contract 

Bas1cally, the facts 1n th1S case start off w1th 

Denn1S Green bought seven tracts of land, formed 

Celadon, to develop th1S p1ece of property Certa1n 

bU1lders were approved 1n the Celadon proJect, and one 

of them ult1mately was Carl Aten and R Des1gn They &-

were the respons1ble party on the proJect They were 

the respons1ble party that ult1mately contracted w1th 

16 Jade Street The proJect that we talked about was 

gOlng to be four condom1n1um un1ts that were bU1lt 

They were actually perm1tted under separate perm1ts, s 

MIA PERRON, CCR, CVR-CM -11-
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we've got four permlts there And what we have lS they 

had an archltect, whlch was Randolph Stewart, who 

developed the plans for -- excuse me Mr Stewart was 

actually the deslgner who developed the plans for thls 

proJect, and then Kern-Coleman, out of Savannah, was 

the structural englneer 

THE COURT Kern-Coleman? 

MR GRIFFITH Kern-Coleman 

THE COURT Coleman Okay 

MR GRIFFITH Kern-Coleman C-O-L-E-M-A-N 

THE COURT Okay 

MR GRIFFITH July 27th, 2004, there was a 

contract slgned between R Deslgn and 16 Jade Street-­

Under the contract, the contractor was to dlrect al 
( 

constructlon work, and the contractor was solely 

responslble for all the means and methods and 

technlques of the constructlon R Deslgn was gOlng to 

be pald $150,000 for supervlslon 

September 7th, 2004, the bUlldlng permlts were 

lssued to R Deslgn to start constructlon 

Constructlon started In 2005, lssues started arlslng 

between the partles As of Aprll 2005, DennlS Green, 

as the managlng partner, called on the structural 

englneer, Kern-Coleman, to perform an lnspectlon 

Kern-Coleman came, lnspected the proJect, and found 

MIA PERRON, CCR, CVR-CM -12-
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four defects at that tlme 

Now, so you wlll understand, Kern-Coleman was 

not responslble for contract admlnlstratlon They were 

slmply the englneer of record They were famlllar wlth 

the proJect They were asked to come perform an 

lnspectlon They performed the lnspectlon and found 

four thlngs wrong They lssued a report, meetlngs were 

held to try to get the thlng back on proJect or on 

schedule, but lnstead thlngs got worse 

In -- or excuse me On July 22nd, 2005, the 

framer, Mr Catterson, came In There became an lssue 

over payment for hlm, there were some other lssues 

about the proJect, he qUlt He's off the proJect as of 

July 22nd, 2005 

THE COURT So he qUlt 

MR GRIFFITH So he qUlt 

Thlngs contlnued to go downhlll from there Mr 

Aten was trylng to sort of work wlth flndlng another 

subcontractor to frame, contlnued to try to do some 

work hlmself, trYlng to get some other subs, and 

contlnue on 

Came down to October 17th, 2005 Another 

meetlng between Mr Green and Mr Aten And at that 

pOlnt In tlme there's gOlng to be probably an lssue of 

fact whether Mr Aten qUlt or Mr Green flred hlm In 

MIA PERRON, CCR, CVR-CM -13-
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any event, It was pretty much mutual at that pOlnt In 

Surprlslngly, on Aprll 18th, 2005, because 

thlngs had gotten worse, Mr Green had already llned up 

the englneer to come back In to perform another 

lnspectlon Kern-Coleman came back, performed a second 

lnspectlon At that tlme they found thlrty-elght 

defects that they llsted out In report, that wlII 

probably be thrown around here a lot today And you'll 

hear about that report You wlII see that report, we 

belleve, throughout the course of thls trlal 

That report was lssued October 18, 2005 At the 

same tlme, on October 17th, If I can go back one day, 

Mr Aten went to the bUlldlng department, sald he was 

no longer gOlng to be the contractor of record Mr 

Green then comes In He goes and gets another 

contractor, whlch was Anchor Constructlon Company 

Anchor Constructlon Company, the prlnclpal In that lS 

Eddle Powell You may hear that name Eddle Powell lS 

a shareholder, I thlnk sole shareholder, of Anchor 

Constructlon Wlth hlm, as general superlntendent, lS 

Steve Carpenter Mr Carpenter has been In 

constructlon for about forty years I thlnk he 

testlfled that he started when he was about flfteen 

years old Or twelve years old He actually started 

MIA PERRON CCR, CVR-CM -14-
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runn1ng heavy equ1pment at f1fteen In any event, 

Steve was the general super1ntendent on th1S proJect 

Mr Carpenter came up w1th a llSt of defects 

That llSt of defects 1S gOlng to be greater than the 

one that was found by Kern-Coleman He went and d1d 

th1S before they even agreed to slgn on to do the work 

to do the repa1rs 

On November 22nd, 2005, Anchor Construct1on 

Company slgned a contract w1th 16 Jade Street for the 

Jade Street to complete -- to make repa1rs to the Jade 

Street proJect and then complete the proJect At that 

t1me, from that t1me brought 1n a forens1c eng1neer at 

my request I sa1d, lets get another eng1neer and 

let's look and see what problems we've got, 1f we have 

problems 

Randy St1ll comes 1n w1th H2L Randy does an 

assessment of the problems w1th regards to the 

structural lssues Randy 1dent1f1es bas1cally three 

areas of concern that w1ll need the work of a 

structural eng1neer He ldentlf1es those At that 

t1me there was talk about should we tear 1t down or 

should we Just try and go forward That assessment was 

done wlth1n the team at that pOlnt In t1me, and they 

declded that let's try and make th1S th1ng -- we thlnk 

we can put 1t back together 1n a more cost-effectlve 
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method than Just raze It and start over 

So at that pOlnt In tlme, Randy ldentlfles 

baslcally three lssues He also ldentlfles other 

defects, pretty much the ones found by Kern-Coleman, In 

addltlon to the ones found by Steve Carpenter, but 

says, I'm not gOlng to lssue a whole new set of plans, 

the plans look to be flne, what I wlll do lnstead lS I 

wlll concentrate on three lssues, you've got a good 

contractor After worklng wlth them he sald, you've 

got a contractor that can handle the constructlon 

lssues, we're not gOlng to -- we're gOlng to try and 

save that money at least on that set of plans and those 

englneerlng fees 

Then February 22nd, 2006 -- and you'll see that 

there was a gap of about three months rlght In there, 

December, January, and February, dOlng the forenslc 

analysls That's when Anchor Constructlon Company 

pretty much started ~ork back on the proJect to go and 

flx and make repalrs 

Judge, I'm gOlng to try to be brlef But what 

you're gOlng to hear, you're gOlng to hear about AAC 

block, whlch lS aerated autoclave concrete, whlch you 

mayor may not be famlllar wlth through your prlvate 

practlce But It lS baslcally a concrete block that lS 

llghtwelght ThlS lS some of the block that was used 

MIA PERRON, CCR, CVR-CM -16-
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out there You're gOlng to hear problems about It In 

the lnstallatlon of It It was lnstalled lmproperly, 

It was dry-stacked, bond beams were broken, cores 

and one of the ways It'S got to be lS In order to make 

the structural propertles rlght, thls hole has actually 

got to have rebar In It, number 5 rebar, and then It'S 

got to be fllled That was not done That made It so 

the rebar was mlsslng These actually the rebar 

that was actually out there to start wlth was forty-

elght lnches on center, when It should have been 

thlrty-slx lnches by the plans, whlch ultlmately 

requlre a structural analysls of that 

Randy comes back and says, maybe we ought to 

and I don't want to say he sald we ought to tear It 

down, but, agaln, contemplatlon about It 

THE COURT Okay So what --

MR GRIFFITH And 

THE COURT I'm sorry, Mltch To lnterrupt you 

Just qUlckly so what actually was In It? Was there 

rebar, and was It fllled? 

MR GRIFFITH There was not rebar And our 

understandlng lS, baslcally what Randy I thlnk wlII 

testlfy to, It was not fllled But not only that --

THE COURT And so there was no rebar at all? 

MR GRIFFITH There was rebar cOIDlng up out of 

MIA PERRON, CCR, CVR-CM -17-
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the foundatlon at forty-elght lnches on center 

these blocks were stacked 

THE COURT 

MR GRIFFITH there was not --

THE COURT No rebars were there? 

MR GRIFFITH -- rebar In the stacks 

Where 

THE COURT And were they fllled even, or no? 

MR GRIFFITH Well, no, they weren't fllled, 

whlch made It then you're gOlng to have to take off 

the bond beam In order to flll It So It's got to be 

stacked --

THE COURT 

MR GRIFFITH stacked llke that [lndlcates], 

to get It through there 

THE COURT Okay 

MR GRIFFITH And In some of these, they were 

not even stacked And you'll see plctures where 

they're cut wlth llttle pleces And that's one of the 

thlngs So then you can't throw your rebar In there 

and flll It, because It's off center 

THE COURT Okay 

MR GRIFFITH What Randy ultlmately sald was 

because of these short pleces, that's one of the thlngs 

structurally we've got to worry about from a selsmlC 

condltlon, from a hurrlcane condltlon, from the lateral 

MIA PERRON, CCR, CVR-CM -18-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
M 

M 15 m 
m 
N m 
0 16 0 
ro 

0 
0 

17 ~ 
~ 

~ 
~ 

~ 18 w 
~ 
~ 
~ 

w 19 ~ w 
~ 
~ 
0 

20 ~ w 
~ 

~ w 21 w 
~ 
~ 

0 

~ 22 
0 
~ 
~ 

23 0 
~ 

24 

25 

16 Jade Street vs R Deslgn BUllders, et al 
Non-Jury Trlal - Volume 1 of 3 

October 13, 2008 

loads and from the hor1zontal loads that are gOlng to 

be 1mpressed upon 1t 

He came up w1th a des1gn, actually w1th1n, to 

put ln a steel column at spec1f1cally-placed areas 

One of the th1ngs that they had thought about d01ng 

or1g1nally was putt1ng up slmply a -- I want to make 

sure I'm -- bond sealer I'm probably not say1ng that 

One of these gentlemen w1ll correct me, I'm 

sure Wh1Ch bas1cally 1S a coat to go over th1S And 

they say, okay, that's gOlng to glve 1t structural 

property Randy ran through that and sa1d, I don't 

th1nk that's gOlng to work, espec1ally on a bU1ld1ng of 

th1S nature So he talked about gOlng 1ns1de Because 

1t'S -- because of the nature of AAC block, you can 

actually cut th1S and maybe st1ck the column 1n 1t 

That became sort of cost proh1b1tlve, because then 

you're gOlng to have to cut 1t, then you're gOlng to 

have to put -- work w1th1n a small space, and then 

you're gOlng to have to come back and f1ll the outs1de 

of 1t 

So 1nstead, the des1gn was to put 1n these 

columns 1ns1de, Wh1Ch ObV1ously caused the pr1ce to go 

up because once you've got a des1gn slab on grade, 

you're gOlng to have th1ngs llke plumb1ng And as a 

result -- because now you're com1ng 1n about an 1nch 
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and a half w1th the column, the th1ckness of 1t, then 

your t01lets are never gOlng to llne up r1ght, your 

f1xtures are gOlng to be off So you'll see 

photographs where they had to Jack 1n to the 

foundat1on, cut 1t, real1gn the plumb1ng f1xtures 

and the other ut1l1t1es that came 1n I talked about 

that -- I was try1ng to be short I talked about that 

a llttle more than I 1ntended to 

But 1n add1t1on to that, the columns that were 

there, there were problems w1th the steel that was 

already 1n there They had not followed the plans So 

they had to come back and structurally come up, because 

they were concerned about the loads compress1ng on the 

foundat1on where 1t was not properly supported because 

they had changed the way the columns came down through 

there by add1ng some steel 

what we also have lS fram1ng lssues And we're 

gOlng to hear framlng lssues The wlndows were one of 

the th1ngs Th1S lS actually 1mpact-res1stant w1ndows 

The fram1ng was so w1de that they actually took OSB 

board and used 1t as a sh1m Well, two th1ngs are 

wrong w1th that You can't use OSB as a f1ller 

Secondly, the fram1ng lS too w1de, that under the 

Weather Sh1eld spec1f1cat1ons, you've got to have your 

frame only a half 1nch, otherw1se, you're gOlng to lose 
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your propert1es for your w1nd loads that they're 

des1gned for 

So they had to go back, pull all the w1ndows 

out, re-frame all the w1ndows The w1ndows had roof1ng 

na1ls 1n them Not supposed to do 1t w1th roof1ng 

na1ls The plans themselves had a spec1f1c na1l1ng 

pattern Where sld1ng had not been added already, the 

na1l1ng pattern was m1ss1ng Obv1ously, as you know, 

the na1l1ng pattern w1ll be for the des1gn, 1n order to 

have hurr1cane force w1nds, that you can actually put 

the na1ls 1n there to hold 1t 

Headers were not properly framed Now, you're 

gOlng to go -- that w1ll drop back a Ilttle b1t to the 

AAC, because you're gOlng to see that the Ilntels were 

not per the spec1f1cat1ons They have an e1ght-1nch 

overlap 1n order to get the proper bear1ng But the 

headers 1n the wood frame was not proper 

Balloon fram1ng, where you had to run -- they 

actually had a break 1n the balloon fram1ng We have 

photographs to show that One of the th1ngs that I 

th1nk 1S probably gOlng to be most 1mpreSS1ve lS that 

one of the areas, they had an LDL beam com1ng across 

that was supposed to be one span They had put three 

LVLs as headers over a w1ndow and a door that stepped 

out onto a pat10 You w1ll see 1n the photographs that 
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were taken that there was a support, a temporary 

support, that th1S was already 1n a state of fa1lure 

And that temporary support, Wh1Ch had four two-by-

fours, 1S already bow1ng 

And we bel1eve that what you're gOlng to see, 

there are gOlng to be the damages that were already 

com1ng from th1S And 1t'S not Just the repa1r of the 

work 1tself, 1t 1S the repa1r problems that were gOlng 

on that were already damage 1n the proJect Th1S 

actually was one of the maJor fram1ng 1ssues that I 

bel1eve you'll hear 1t took about a month or SlX weeks 

actually to go 1n, cut the header out, take the header 

out, come back 1n, re-frame 1n accordance w1th the 

plans and spec1f1cat1ons 

Add1ng to th1S problem, r1ght above here there's 

a M1crolam beam that comes across the top The 

M1crolams have spec1f1c cuts that you can make on the 

end so that they'll be bear1ng Th1s was over-cut, and 

as a result of the over-cut, 1t added to the stresses 

that were there, wh1ch 1S caus1ng the problem that 

you're see1ng there 

Some of the other th1ngs I'll -- and I'll wrap 

up, because we bel1eve that we'll show the eV1dence and 

go 1nto more deta1l at that t1me Improper lumber 

They were supposed to use southern yellow p1ne, Wh1Ch 
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would glve the proper elast1c1ty, whereas 1nstead they 

used a hem f1r, Wh1Ch 1S not gOlng to be as strong as 

that In other words, the construct1on was Just not 

r1ght 

Now, what Anchor d1d when they came out and 

repa1red the problem what you are gOlng to hear 1S 

the test1mony from Mr Green And I bel1eve he met 

w1th the owner of Anchor Construct1on Company, he met 

w1th Steve Carpenter And 1t'S about pay appl1cat1on 

number 18, pay appl1cat1on number 18 where they say, 

we've got 1t back to where 1t should have been when we 

walked 1n here, everyth1ng from here on out 1S 

f1n1sh1ng up the proJect 

We've got a summary of all the pay appl1cat1ons 

that were done, and these are the payments that were 

pa1d to Anchor Construct1on Through pay appl1cat1on 

number 18, where we say that the work done was slmply 

repa1r, 1S gOlng to come to a total of n1ne hundred 

thousand, seven hundred seventy-n1ne dollars, seven 

hundred n1nety-seven dollars [phonet1c] That's 

through the cost of repa1r 

You're gOlng to hear some test1mony, 

add1t1onally, about changes to the plans Mr Green 

w1ll talk about that and tell you that as of th1S 

part1cular p01nt 1n t1me, he's got so much more money 
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lnvested In It than he thought, he wanted to come up --

see If he could come up wlth a better ldea for a Ilttle 

blt of marketlng He went back to the bank, got 

another $319,000, made some deslgn changes We're not 

asklng for those deslgn changes We're not asklng for 

the cost to flnlsh thls proJect We are asklng slmply 

for the repalrs 

Now, I thlnk that what our damages wlll show 

baslcally, Mr Green -- and I have to say I've got a 

cllent who has some background In flnance And 

actually, I dldn't reallze thls when I met hlm, but he 

worked wlth the Carter admlnlstratlon We actually I 

thlnk need hlm wlth the Bush admlnlstratlon today 

But In any event, what you're gOlng to flnd and 

what he wlll testlfy to -- and I thlnk -- In any event, 

what you're gOlng to see and what our eVldence wlll 

show lS that thls lS what hls proJect prlce was, about 

1 2 mllllon We had talked In chambers about 1 6 or 

so That Jncludes all the development costs, all the 

englneerlng fees He had planned constructlon In thls 

of about 1 2 He had $700,000 In It, seven hundred 

Slxty-two -- approxlmately seven twenty-seven I thlnk 

lS what the number wlll actually show -- lnto the 

actual constructlon cost 

Then between February '06 and November '07, 
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whlch we\clalm are the repalrs, you're gOlng to see 

nlne seventy-nlne seven nlnety-seven After that pOlnt 

In tlme, after they belleve that they flnlshed the 

repalrs, they put another 1 3 mllllon dollars lnto It 

Here, the damage, we're only clalmlng seven seventy-

nlne, lnterest on that money Dennls has the 

accountlng background that he can make that calculatlon 

of about $214,000 In addltlon to that, Randy Stlll 

carne up wlth englneerlng fees of about $38,000 

THE COURT Okay So walt a mlnute Just back 

me up 

So seven seventy-nlne you sald? Or nlne 

seventy-nlne? 

MR GRIFFITH My numbers are not the flgures I 

thought they would be rlght there 

THE COURT Okay So what are they? 

MR GRIFFITH I'm gOlng to make thls an 

I'll be happy to show It to you rlght now, If 

you want me to 

THE COURT Yes Why don't you Just glve It to 

me 

[Whereupon, Mr Grlfflth proffers documents to 

the Court] 

[Whereupon, the Court reVlews documents] 

MR GRIFFITH So as I sald, constructlon repalr 
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was seven seven-nlne seven nlnety-seven 

THE COURT Seven seven nlne seven nlnety-seven 

Okay 

MR GRIFFITH Interest expense was $214,606 

And, addltlonally, we spent englneerlng fees of 

$38,295 

THE COURT And that was for Randy Stlll? 

MR GRIFFITH That was Randy Stlll That does 

not lnclude any of the englneerlng fees for Kern-

Coleman 

My cllent has corrected me I'm saylng 

somethlng wrong He says I'm saylng seven seventy-nlne 

repalr It's --

THE COURT Yeah And that's where I kept 

gettlng lost It's nlne seventy-nlne, accordlng to 

your 

MR GRIFFITH Nlne seventy-nlne seven nlnety-

seven 

THE COURT Thank you, Mr Green 

That's where I was lost, as well Nlne seventy-

nlne 

MR GRIFFITH And I told hlm belng left handed, 

I'm dyslexlc from blrth 

THE COURT All rlght Is thls gOlng to be an 

exhlblt, Mltch, or can I wrlte on thls? 
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MR GRIFFITH Let me Just say I have --

THE COURT Do you have another copy of It? 

MR GRIFFITH I plan to make that one an 

exhlblt I've got coples for you, addltlonal coples, 

In addltlon to the orlglnals --

THE COURT Do y'all -- have y'all put together 

your stacks of your exhlblts that we're gOlng to -- for 

Mla? No? 

MR ROSS I do have a stack, Your Honor I 

don't know that I'm gOlng to use every exhlblt In 

there, but I've made a copy for everybody 

THE COURT Well, what I was hopeful was maybe 

If y'all could cull down and flgure out what you've 

got, If I can Just have a stack of them so y'all aren't 

walklng up here every two mlnutes to hand me somethlng 

It would be nlce for us Just to go ahead and -- so I 

would have a stack But after I hear from everyone, 

maybe If y'all could take two mlnutes and do that, that 

would be perfect Okay? 

MR GRIFFITH And as a result, we belleve that 

we would be entltled to a Judgment on the negllgence, 

the workrnanshlp We also thlnk on the contract We 

may determlne later that we may need to elect on our 

remedles If we get a Judgment 

THE COURT Okay Glve me one second 
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[Off the record momentarlly] 

THE COURT All rlght Tab, whenever you are 

ready 

MR BEN OLE Thank you, Your Honor Please the 

Court 

OPENING STATEMENT 

MR BEN OLE Agaln, Carl Aten lS my cllent 

lS the managlng member of an LLC that he and hls w~ 

Rose, own together 

R Oeslgn was created In 1996, Judge, for t 

purpose of bUlldlng spec homes Mr Aten has bUll 

between flve or SlX or so spec homes In Beaufort County 

slnce that tlme, whlch gave rlse to the relatlonshlp 

wlth Mr Green One of the flrst homes he bUllt was 

for he and hls wlfe wlthln the Celadon subdlvlslon He 

had met Mr Green that way And Mr Green, at such 

tlme that he was lnterested In bUlldlng these condos, 

approached Mr Aten, wanted to I guess research hlm, 

look at some of the spec homes that he had bUllt, and 

at some pOlnt he asked, you know, dlfferent folks to 

submlts blds Mr Aten dld so, and he was awarded the 

contract 

The orlglnal contract prlce, Judge, as we had 

me2tloned In chambers, was 1 66 mllllon dollars 
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$150,000 of that contract was to be recelved In fees 

for the supervlslon of that proJect by R Deslgn 

In July of '04, the actual contract was slgned 

by R Deslgn, wlth 16 Jade street, for the 

constructlon, and the permlts were pulled shortly 

thereafter to begln constructlon As Mr Grlfflth 

mentloned, the deslgns and the plans and all were 

created by other folks other than R Deslgn Randy 

Stewart, I belleve, was the orlglnal archltect -- or, 

excuse me -- archltect, and Kern-Coleman was the 

orlglnal englneers on thls proJect 

THE COURT Is Randy Stewart an archltect or a 

MR BENDLE He's an archltect, Judge 

THE COURT He lS an archltect? 

MR BENDLE Yes, ma'am 

So, baslcally, what R Deslgn was charged wlth 

dOlng was bUlldlng thls four-unlt condo complex uSlng 

the deslgns of non partles, essentlally And It was 

never lntended by elther of the partles at that tlme 

for R Deslgn to perform any functlon other than 

supervlse, you know, the work It was gOlng to have 

be done by contractors When he recelved the deslgns 

he lmmedlately recognlzed that the way that the 

structure was to be englneered was USlng thls block 
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system, ACC [phonetlc] block system 

Mr Aten had never personally used thlS product 

so lt was lmportant not only to hlm, but also to Mr 

Green, that they choose a subcontractor or a framer 

that was very famlllar not only wlth the type of 

product but speclflcally the Aercon type of product 

They submltted blds and had met, both of them, 

wlth the codefendant, Mr Catterson, of Catterson and 

Sons, and were wantlng to make certaln that he was 

experlenced wlth the product, had used lt before, and 

could perform the functlons of the framlng and the 

block-work system approprlately Also, Mr Aten, to 

whatever extent he could, trled to educate hlmself 

about the proJect because, agaln, he was charged wlth 

the supervlslon of lt 

Mr Grlfflth gave a pretty accurate hlstory 

about the re1atlonshlp, and klnd of what happened 

after constructlon flrst began In the beglnnlng, 

everybody -- everythlng was gOlng along nlcely Mr 

Green, at some pOlnt, became dlssatlsfled wlth the 

progress that was occurrlng Throughout the course of 

constructlon Mr Green, and rlghtfully so, was very 

concerned about costs because they had a budget that 

they had to llve by And at some pOlnt that budget 

started gettlng exceeded, and Mr Aten would be call1ng 
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Mr Green's offlce, and they would have a Ilttle 

chltchat about why thlS was happenlng and what could be 

done about lt 

One of the problems that was gOlng on shortly 

before Catterson left the proJect was that Mr Green, 

who was responslble for paylng the subs, was lssulng 

draws to Catterson agalnst the adv1ce of Mr Aten So 

that became sort of a harsh tOP1C between Mr Catterson 

and Mr Green because Mr Aten d1d not want to see any 

more draws for work that wasn't be1ng done Mr Aten 

h1mself was beglnnlng to become d1ssat1sf1ed wlth the 

progress at the proJect, and those 1ssues were 

d1scussed 

Mr Catterson actually d1d leave the Job At 

some p01nt there was a meetlng where Mr Green and Mr 

Aten expressed the1r d1ssat1sfact1on wlth the progress 

And my understand1ng 1S that Mr Catterson had b1gger 

and better thlngs to move on to so -- after they 1ssued 

a letter ask1ng h1m to please get -- you know, get h1S 

guys back on the proJect, he Just d1dn't show up that 

followlng Monday 

So at that pOlnt, Mr Aten and Mr Green both 

were left 1n a real p1nch Efforts were made on 

R Des1gn's part to get a couple of guys 1n there to 

try to fln1sh up odds and ends, llke the carpentry 
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They encouraged the other contractors, the 

plumbers, the electrlclans that had been worklng on the 

Job, to get the work done as qUlckly as posslble, but 

thlngs Just sort of went downhlll, as Mr Grlfflth 

lndlcated earller 

So It was at that pOlnt that Mr Green and Mr 

Aten met agaln Mr Green was, agaln, expresslng 

concerns Kern-Coleman had already been out there, In 

Aprll of 2005, and had ldentlfled some deflclencles 

I'm not certaln If they were corrected or done to hls 

satlsfactlon There were some lssues wlth regard to 

costs, speclflcally 

One of the last days R Deslgn was on the 

proJect, there was a Grayco lnVOlce that had not been 

pald on tlme A dlsagreement ensued from that, and I 

don't thlnk that there's -- thls lS a controversy at 

all, based upon former deposltlon testlmony But my 

guy was termlnated from thls proJect He was flred 

Shortly thereafter -- he was flred on October 

the 17th Prlor to hlm bCLng termlnated, Mr Green had 

asked Kern-Coleman to come back to the proJect The 

proJect at that tlme was about slxty-percent complete 

When he came out to the proJect to lnspect, It was the 

date after my guy was termlnated And I belleve also 

present at that lnspectlon was Steve Carpenter, who lS 
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w1th Anchor So he may not have had a contract w1th 16 

Jade Street at that t1me, but certa1nly he was 1nvolved 

1n com1ng up w1th, you know, some -- a IlSt of 

def1c1enc1es 

They 1nspected 1t A report was generated 

Th1rty-e1ght 1tems were 1ncluded on that IlSt It 1S 

gOlng to be our pos1t1on, and you'll hear test1mony, 

that, by and large, that IlSt 1S composed of 1ncomplete 

ltems Aga1n, th1S proJect was not completed A lot 

of those def1clenc1es, as they wlll call them, were, 1n 

fact, Just 1ncomplete 1tems A lot of them are actual 

punch-I1st 1tems that ne1ther Catterson nor Mr Green 

ever had an opportun1ty to complete 

Anchor was h1red, as you've heard, to be the 

repa1r contractor My understand1ng 1S that there was 

a contract Unl1ke the contract that was or1g1nally 

had between 16 Jade Street and R Des1gn, th1S was a 

cost-plus contract I th1nk that you'll hear 

lnferences, and perhaps even test1mony, that Denn1s 

Green was a completely d1fferent character w1th Anchor 

1n terms of costs I bel1eve that he antlc1pated th1S 

lawsu1t and when Anchor was h1red to come 1n and 

repa1r, 1t was -- 1t'S almost as 1f they were glven a 

blank check to complete the proJect, because that was 

the utmost 1mportant th1ng at that p01nt because of the 
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proJect had not been completed wlthln the requlslte 

tlme perlod 

Anchor eventually completed the repalrs As Mr 

Grlfflth lndlcated, It'S up through pay app 18 -- I 

thlnk we've all stlpulated to that -- that reflects 

what Anchor conslders to be the repalr costs That 

flgure comes In at around $980,000 One of the blggest 
, 

thlngs about thls case lS the math And certalnly, at 

thls pOlnt, I'm even confused about some of the math 

Mr Green has testlfled before that he belleves he's 

out of pocket or hls damages are somewhere In the range 

of a mllllon dollars Anchor, through Steve Carpenter, 

has clalmed that It'S $980,000 The records show, the 

bank records, and Mr Grlfflth even lndlcated, that 

they had about $760,000 In hard constructlon costs So 

the questlon begs -- or lS begged why dld they not Just 

demollsh thls whole structure and start over They 

could have saved themselves well over $200,000 So 

part of our argument wlll certalnly be the costs 

assoclated wlth Just the repalrs were extremely over 

lnflated 

As Mltch mentloned, they have actually sued I 

belleve -- I thought It was four grounds He mentloned 

three Certalnly, there's a breach of contract clalm 

Just to let the Court know, If they don't already, that 

MIA PERRON, CCR, CVR-CM -34-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
M 

M 15 ~ 

~ 
N 
~ 

0 16 0 
ro 

0 
U 

17 0 
~ 

~ 
~ 

18 oc w 
~ 
~ 
~ 

00 19 oc 
w 
~ 
oc 
0 20 ~ w 
oc 
oc 
w 21 00 
~ 
~ 

0 

22 ~ 
u 
~ 
oc 

23 0 
~ 

24 

25 

16 Jade Street vs R Deslgn BUl1ders, et a1 
Non-Jury Trla1 - Volume 1 of 3 

October 13, 2008 

clalm agalnst my cllent lndlvldually had been 

dlsmlssed There are I guess two remalnlng clalms 

one for a breach of warranty, one for negllgence 

They have also complalned, Judge, about some 

damages, addltlonal damages due to exposure to the 

elements, that apparently had occurred after my cllent 

was released from the Job or termlnated from the Job 

I'm not sure If they're gOlng to be pursulng that as a 

cause of actlon, nor do I know If It'S even recognlzed 

In South Carollna, but certalnly that lS a part of 

thelr clalm 

Our posltlon lS that wlth the breach of warranty 

that any warrantles created between R Deslgn and Mr ~ 

Green or 16 Jade Street were created In that contract 

therefore, those clalms should be dlsmlssed agalnst IT 

cllent, Carl Aten lndlvldually The negllgence clalTI 

would eXlst stlll And to that would say that we wel 

baslcally hlred to supervlse thls proJect, that thelJ 

clalm lS for negllgent supervlslon, and we feel that we 

should be lndemnlfled by Mlchael Catterson 

We had a proposal that sort of acted as a 

contract If they conslder that not to be a contract, 

then certalnly our agreement wlth Catterson and Sons 

was an oral one to do the work All of the 

deflclencles, less a few ltems that are ldentlfled In 
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the Kern-Coleman report, the second one that we all I 

belleve are uSlng sort of as a gUlde to, you know, set 

forth the deflclencles, all of that work was done by 

Mlchael Catterson and supervlsed by my cllent There 

lS a cost clalm, wlth regard to that, agalnst Mr 

Catterson by my -- from my cllent, alleglng lndemnlty 

negllgence, breach of warranty, and breach of contract 

Real brlefly, Judge, wlth regard to thelr cause 

of actlon If It lS, as such, one Damage due to 

exposure my cllents were released from the Job, 

agaln, October of 2005 The report was generated, 

based upon the lnspectlon by Kern-Coleman, the day 

after There's no notatlons or comments wlth regard to 

damage, due to any exposure, up untll that pOlnt If 

there were, In fact, any damages due to mOlsture, raln, 

wlnd, what have you, those damages occurred after my 

cllent was termlnated, and the bUlldlng should have 

been protected by the persons who malntalned control, 

whlch would have been Mr Green, or, shortly 

thereafter, wlth Anchor So I feel llke any damages 

that are clalmed due to exposure should fall as to my 

cllent, as well as Catterson and Sons 

In a way, Judge, I feel llke that that was a 

part of hls duty to mltlgate In addltlon to hls duty 

to mltlgate, I thlnk he's done what lS necessary He's 
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had these un1ts placed on the market The last tIme I 

heard, I don't bel1eve any of the un1ts had sold If, 

1n fact, the IlSt pr1ce has not changed Slnce our last 

meet1ng, I bel1eve that the un1ts comb1ned would be 

worth a total or approx1mately -- or a 11ttle under 2 5 

m1ll1on dollars But certa1nly they're valued at that 

And that IlSt pr1ce 1S what 1t 1S because of the 

extens1ve 1mprovements and des1gn changes and all And 

Mr Green had test1f1ed, and Mr Gr1ff1th 1nd1cated 

earl1er, that they're not 100k1ng to recoup those fees 

for the 1mprovements and des1gn changes 1n th1S 

But the fact 1S 1S that many of those costs 

are reflected 1n the pay apps all the way from 1 

through 18 So, 1n fact, 1f they are cla1m1ng damages 

of the $980,000 that, 1n effect, they are ask1ng us to 

pay for a lot of these 1mprovements 

L1ke I ment1oned, Your Honor, th1S case 1S about 

math Thus far 1t'S been confus1ng to hear that our 

damages are at n1ne e1ghty, no, they're half a m1ll1on 

We've got our own experts that have generously 

est1mated what they bel1eve the cost of repa1r has 

been, and, qU1te frankly, our est1mates come 1n at 

under $200,000 

THE COURT What 1S your exact number? 

MR BENDLE It's $165,000, Judge 
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THE COURT Okay 

MR BENDLE And, agaln, I belleve that my 

expert wlII testlfy that he has generously estlmated 

that flgure The flgure that he has come up wlth lS 

based upon the Kern-Coleman report that was generated 

by thelr own englneer And I wlII let hlm sDeak to the 

deflclencles as he belleve to be -- or the deflclencles 

that he belleves to be actual deflclencles verses what 

he belleves were Just lncomplete ltems and also, wlth 

regards to pay apps, what he belleves were lnflated 

costs 

I would Just ask In closlng, Judge, that the 

Court Just look carefully at the flgures, that we 

that the Court puts Mr Green back lnto the same 

posltlon as he would have been had these varlOUS 

defendants been allowed to construct or flnlsh 

constructlng the proJect as It was orlglnally deslgned, 

because that's what they were hlred to do They we] 

not hlred to construct what lS there today The twc 

proJects are completely dlfferent ones 

I would also ask the Court to recognlze that 

both defendants have been sued In thelr lndlvldual 

capacltles Both operated at all tlmes wlthln the 

scope of thelr roles as member-managers of thelr LLCs 

And when a verdlct, If It lS rendered In favor of the 
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pla1nt1ff, that that be carefully cons1dered 

THE COURT Who 1S the llcense holder? 

MR BEN OLE The llcense holder of the LLC f 

my cl1ent, Judge 

THE COURT Yes 

MR BEN OLE 1S Carl Aten He was the on 

that pulled the perm1t 

And w1th except10n taken to the apport1on~ent of 

damages, I would also ask the Court to recogn1ze that 

we do have cla1ms for 1ndemn1ty, negl1gence, breach of 

contract, and warranty aga1nst Catterson because we 

selected h1m to perform a Job, that he had 

respons1b1l1t1es that were owed to my cl1ent as the 

general contractor, he fa1led to complete the contract 

by leav1ng the Job And I certa1nly would ask the 

Court to take that 1nto cons1derat1on 

As you know, Judge, 1t'S taken a long t1me to 

get here I apprec1ate you 11sten1ng to thls non Jury, 

and hopefully we can get th1S over wlth 1n a couple of 

days We wanted to let you know that we do appreclate 

you agreelng to hear thls 

THE COURT Absolutely Okay, Jeff 
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OPENING STATEMENT 

MR ROSS Thank you, Your Honor As I sald 

earller, I'm Jeff Ross I represent Mlke Catterson, 

lndlvldually 

I wanted to -- these guys have done a pretty 

good Job of coverlng It For the most part -- and I 

agree wlth what Tab sald, obvlously except for hls 

clalms agalnst me Truthfully, the only clalm I 

belleve he has agalnst me lS an equltable lndemnlty 

clalm, but we'll address that at a later tlme 

I also wanted to say somethlng that Tab I thlnk 

mlsspoke about And I thlnk he'll probably agree wlth 

me Mr Green testlfled at an earller tlme that hls 

damages were a half-mllllon dollars, and that was based 

on a 2 5-mllllon-dollar value of the property and the 

three-mllllon dollars that he has lnvested In gettlng 

It to where It lS today And I thlnk you sald a 

mllllon dollars earller 

THE COURT Okay 

MR ROSS I would also llke to address another 

couple of lssues Mr Carpenter was on board I belleve 

It was lmmedlately prlor to Jonathan Llvlngston, who's 

the englneer of record comlng out on October 18th 

That report was not generated untll November 16th 

Anchor was brought In to close down thls Job And, 
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very much llke Tab says, that goes to a mltlgatlon of 

damages They have a duty to protect thelr property, 

essentlally And you'll see there lS a lot of weather 

damage to these bUlldlngs 

A lot of thls lS gOlng to corne down to a real 

burden of proof I had sald earller In chambers that 

there are llkely to be some proof problems and so, 

therefore, I want to tell you a llttle blt about Mlke 

I represent hlm lndlvldually, but hls corporatlon, 

Catterson and Sons Incorporated, lS who dld the work 

They had a contract wlth R Deslgn They dld some 

block work on the slte, they dld some framlng on the 

slte 

I'm gOlng to talk about Catterson and Sons a lot 

today, because that's who was dOlng the work That's 

also Mlke's llvellhood That's how he makes a Ilvlng 

He goes to work every day, he comes horne, he's got a 

wlfe and two klds In Rldgevllle They've got a house 

In Rldgevllle He gets pald on Frlday, and they start 

over on Monday It's pretty slmple He's been dOlng 

framlng work for twenty-flve years He's been In 

Beaufort for flfteen years He's bUllt over 150 houses 

In Beaufort, has never been sued on a negllgent-

constructlon clalm He does not advertlse All of hls 

work lS from word of mouth, referrals, recornrnendatlons 
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HlS contract wlth R Deslgn was for $133,000 

It was labor only They supplled no materlals Mr 

Aten, of R Deslgn, was Mlke's boss He approved all 

the drafts before he could get pald, therefore, what R 

Deslgn wanted, R Deslgn got If they dlrected 

Catterson and Sons to do somethlng, unless Catterson 

knows that It'S a vlolatlon of a bUlldlng code, that's 

what they do And, llkewlse, I expect Mr Aten worked 

the same way Dlrectlons may have come down to hlm, 

and then he relayed those to our cllent Carl belng 

the boss, we've got to follow what Carl wants to do or 

we cannot get pald and we can't eat 

Catterson and Sons left the proJect July 18th, 

or thereabouts There lS a meetlng, that looks llke It 

occurred on July 22nd, whereby Carl and Dennls Green 

and Mlke were all dlscusslng lssues At that pOlnt, 

Carl sald he would not approve anymore drafts to 

Catterson and Sons Catterson and Sons' contract 

speclfles that they get pald weekly That would be a 

clear antlclpatory breach, therefore, R Deslgn 

breached the contract flrst Catterson and Sons lS not 

requlred to perform any further 

R Deslgn remalned on the proJect -- one more 

thlng It has been mentloned by both partles that 

there lS a letter that went out to my cllent to come 
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back and flnlsh the Job or to repalr the Job 

speclflcally, wlth respect to the letter to the 

I know 

plalntlffs that Dennls and/or Mltch sent out -- I have 

sent dlscovery requests asklng for that letter 

speclflcally, and It has never been produced to me I 

also don't have the letter that R Deslgn says they 

sent out, as well 

R Deslgn stayed on the Job for three months 

after we left I don't know whether R Deslgn hlred 

them or DennlS Green hlred them, but there are people 

on the Job for three months, lnstalllng wlndows, dOlng 

framlng, block work, sldlng They were on the Job 

trYlng to flnlsh up 

The plalntlffs, I suspect, wlll -- well, let me 

back up one mlnute Thls Job at least klnd of -- or 

thls case klnd of comes down to two lssues, and It'S 

klnd of separated among the way the plalntlffs have 

arranged thelr experts You have one lssue, whlch wlll 

be the block work, and then I suspect the other lssues 

and thls lS very generlc -- wlll be the framlng 

lssues Randy stlll dealt wlth the block work, the 

carpenter dealt wlth the framlng lssues 

Wlth the framlng lssues, there lS, I suspect, 

gOlng to be a problem provlng those You're gOlng to 

get a lot of testlmony, and a lot of people are gOlng 
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to talk about, the framlng lssues But I represent 

there may be a handful of photographs that show any 

work that was deflclent, and I argue wlth that, that 

Catterson and Sons performed I've got a stack here of 

all the photographs provlded by Anchor, and there Just 

aren't many photos of the work There lS -- I thlnk 

there lS about a hundred wlndows In thls house There 

are very few photographs that show the problems they 

are alleglng wlth the wlndows 

The other lssue lS the block work Thls block 

lS very Ilghtwelght It shlfts real easlly I notlce 

Mltch has got thls [lndlcates] turned around But see 

the chlps on the corner, and also how It chlps out 

around the hole there? It's very easy to chlp It 

looks llke -- well, It looks awful when It gets put up 

lnltlally It's tYPlcal to go back, and you put a 

surface bond over the outslde of these blocks That's 

what the -- the mortar that you put In between them lS 

very thln It runs out 

And so when you see the wall when It'S flrst 

bUllt, It looks bad I mean, there's no questlon about 

It But you put a surface bond on the outslde of It 

It takes care of the lmperfectlons In applYlng the 

mortar, and It seals thls wall to make It structurally 

sound That lS what the englneer of record suggested 
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that they do That lS what Catterson and Sons had In 

mlnd when they bUllt It, and mentloned that to Carl 

durlng constructlon I belleve Carl wlII agree wlth 

me, because that's what the testlmony was earller 

THE COURT So you're saylng that's what 

Llvlngston says? 

MR ROSS That's what Llvlngston says to do 

THE COURT Okay 

MR ROSS Now, I thlnk the repalr for that lS 

$21,000 Instead, Randy Stlll comes In He lnltlally 

looks at the surface bondlng, decldes not to do It He 

then looks at puttlng these poles lnslde the AAC wall 

and groutlng them In Anchor dldn't llke that ldea, so 

they carne up and they bUllt a frame around the entlre 

lnterlor of thls ~C wall They put It wlth steel 

poles and two-by-fours, whlch essentlally brought --

made the lnslde of thls bUlldlng flve lnches smaller on 

every wall They had to move plumblng, HVAC, 

electrlcal, walls It was an enormous proJect And 

Carpenter clalms thls lS the most efflclent way to get 

thls prepared Obvlously, we have some dlsagreement 

there 

Another lssue that wlII surface lS one of what's 

a defect versus what's a devlatlon Now, I'm confldant 

but I won't speak for hlm But I'm confldant that 
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Mltch wlll say If It doesn't match the plans exactly, 

It'S a defect Well, Your Honor, I would submlt that a 

defect lS somethlng that doesn't match the plans 

lnadvertently A devlatlon, we were told to do 

somethlng, that's the way we dld It We know It 

doesn't match the plans Our boss tells us to do It, 

we do It If you've been around the constructlon 

lndustry enough, and I suspect you have, thlngs don't 

always get wrltten change orders That's what the 

plalntlff would llke to have That doesn't always 

happen It dldn't happen In thls case 

The framlng lssues I spoke of brlefly There's 

Just very few plctures Plalntlff has the burden of 

proof, as you know And my questlon, Judge, for you, 

and what I would appreclate you paylng careful 

attentlon to, lS what rellable, obJectlve eVldence does 

the plalntlff put up supportlng thelr clalm? I submlt 

to you It'S very Ilttle compared to the amount of 

damages that they're clalmlng 

THE COURT Okay Tom? 

MR FINN Your Honor, I'll Just JOln In wlth 

Jeff's statement 

THE COURT Okay All rlght Mltch, do you 

want to put up your flrst wltness 

MR GRIFFITH Yes We'll call Dennls Green 
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THE COURT Mr Green, If you wlll come forward, 

Slr, there lS a Blble rlght there I actually 

do have to swear you In If you don't mlnd -- rlght In 

front of the court reporter If you'll Just ralse your 

rlght hand, Slr 

[Whereupon, Mr Green lS duly sworn by the 

Court] 

THE COURT Thank you, Slr Go ahead and take a 

seat 

[Whereupon, Mr Green takes the wltness stand] 

[Off the record momentarlly] 

THE COURT Okay Thank you 

DENNIS 0 GREEN, 

Havlng Been Flrst Duly Sworn, 

was Examlned and Testlfled as Follows 

DIRECT EXAMINATION 

BY MR GRIFFITH 

Q Dennls, would you state your full name, please 

A Dennls Ollver Green 

Q Okay And, Dennls, where do you llve? 

A On Dataw Island, In Beaufort 

24 Q And a llttle blt of background, If we brlefly 

25 can Where dld you grow up? 
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Detrolt, Mlchlgan I was born In Detrolt 

All rlght And where dld you -- glve us a 

3 llttle blt about your educatlonal ground, then 

4 A I went to publlc schools In Detrolt, graduated 

5 Hlgh School of Commerce, went to Detrolt Instltute of 

6 Technology for a year, and then to Wayne State Unlverslty 

7 nlght school for SlX years Flnlshed the last school, 

8 full tlme, wlth a degree In buslness MaJored In flnance 

9 I got a CPA certlflcate In the state of Mlchlgan 

10 Q And when was that that you got that CPA 

11 certlflcate? 

12 A October, 1969 

13 Q And, now, could you Just tell the Judge a llttle 

14 blt about your work background? 

15 A Whlle gOlng to school, I worked for the Clty of 

16 Detrolt I worked for General Motors In the accountlng 

17 department When I graduated, I started at Arthur 

18 Anderson as a staff audltor 

19 Q Arthur Anderson lS that one -- at that tlme, 

20 was that one of the Blg-A flrms? 

21 A Yes, It was 

22 Q Okay And that was when you had your CPA 

23 certlflcate? 

24 A I obtalned the CPA certlflcate durlng my 

25 employment wlth Arthur Anderson 
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Q And how long were you wlth Arthur Anderson? 

A I started In Aprl1, 1967 I left In October, 

'69, started a flrm wlth another audltor, Wells and Green 

My partner left, and the managlng partner of Arthur 

Anderson came to my offlce and sald I should never have 

left, and so my flrm and I went back to Arthur Anderson as 

an audlt manager 

Q And after that stlnt, second stlnt wlth Arthur 

Anderson, what dld you do then? Dld you go lnto other 

buslness? 

A Well, Coleman Young was elected mayor of 

Detrolt, and he -- I worked on hls campalgn, durlng the 

electlon, dOlng hls flnanclal records After he was 

elected, he asked me to take a posltlon as comptroller for 

the Clty of Detrolt And I decllned several tlmes, and 

then one day the managlng partner of Arthur Anderson and 

the mayor elect came to my offlce and asked me If I would 

take a leave to help the Clty, and whlch I dld JOlned 

the Clty as controller, SlX months later as flnance 

dlrector 

Q And how long were you wlth the Clty of Detrolt 

then? 

A Untll the end of 1976 

Q And what dld you do after that? 

A Well, Jlmmy Carter was runnlng for electlon, and 
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Coleman Young supported hls campalgn, helplng hlm take 

Mlchlgan, Wln Mlchlgan And the Carter Admlnlstratlon 

needed people to help out on the budget transltlon team 

after the electlon I went to Washlngton, stlll as 

flnance dlrector for the Clty of Detrolt I worked on the 

budget transltlon team from electlon date untll 

lnauguratlon And I was asked whlle I was worklng there 

to take a posltlon on the Whlte House staff, In the offlce 

of management and budget, as assoclate dlrector for 

economlcs In government 

Q And dld you do that? 

A I turned It down a few tlmes, and then I flnally 

accepted that posltlon 

Q And how long were you wlth the Carter 

Admlnlstratlon? 

A I left In June of 1978 

Q And then what dld you do after that? 

A I went to Ford Motor flnance staff In Dearborn, 

Q So back to Mlchlgan then? 

A Back to Mlchlgan 

Q And how long were you there? 

A I was there almost twelve years, taklng varlOUS 

posltlons, and at the tlme that I left I was general 

audltor runnlng thelr lnternal audlt functlon locally 
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Q And then when you left -- when dld you leave 

Ford? 

A I left Ford In January, 1990, and went to New 

York to Cltlcorp, CltlBank They had recrulted me to 

become thelr chlef audltor 

Q Old you go there? 

A I went there, and I retlred In July, 1997 

Q And so are you presently retlred, then? 

A In a fashlon 

Q Okay And when dld you move to South Carollna? 

What brought you here, I guess lS a better questlon 

A Well, I came here to retlre I flrst came here 

In 1994, after attendlng a buslness meetlng on Hllton 

Head Comlng lnto Beaufort, seelng the town, llked lt, 

came back, bought some property on Oataw ln October, 1994 

[Off the record momentarlly] 

A October, 1994, and started plannlng a retlrement 

home and started constructlon In 1996 The house was 

flnlshed ln '97 and I retlred 

Q [Mr Grlfflth] So 1997 you're pretty much here 

In South Carollna? 

A Came here wlth a golf cart and flshlng rods 

Q All rlght And then as part of your retlrement, 

dld you start a development corporatlon called Celadon? 

A Well, lt wasn't part of the retlrement, but lt 
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happened durlng retlrement, that lS, I had always wanted 

to bUlld somethlng, so we thought we mlght -- one of the 

fellows who worked for a bUllder that bUllt my horne was 

lnterested In bUlldlng, so he found some property and 

acqulred the property And then he got III and left town, 

and I added to the property, and eventually Celadon 

evolved from that 

Q And Celadon, lS that a planned-unlt development? 

A It's a planned cornrnunlty It's not a POD 

It's a planned cornrnunlty 

Q So It's a planned cornrnunlty and It -- maybe to 

speed thls up It's over on Sams POlnt Road, lS that 

correct? 

A Yes, that's correct 

Q And sort of between what I call the Publlx and 

Beaufort Academy? 

A It's a mlle and a -- yes, It lS A mlle and a 

quarter from 21 and 802 

Q All rlght And for purposes of anybody that's 

been there, It'S the place wlth the blg clock? 

A The clock tower 

Q The clock tower? 

A That's correct 

Q Okay And It was supposed to be, I belleve, 

developed to be a tradltlonal nelghborhood, lS that 
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1 correct? 

2 A It lS a tradltlonal nelghborhood development 

3 Q Dld It have other amenltles there, such as a 

4 post offlce? 

5 A It has a communlty post offlce, a tower at the 

6 entrance, the Montessorl School lS on slte, and It also 

7 has the Celadon actlvlty center and spa, whlch lS a full-

8 serVlce spa, clubhouse, and tennlS courts, and pool 

9 Q Also have commerclal unlts up front? 

10 A Yes It's got ten commerclal lots, presently 

11 There are four commerclal bUlldlngs, shopfront bUlldlngs, 
r 

12 there 

13 Q And In thls tradltlonal settlng, how many acres 

14 does Celadon conslst of? 

15 A It's approxlmately thlrty-flve, thlrty-slx 

16 acres 

17 Q And approxlmately how many home sltes do you 

18 have there? 

19 A Elghty-nlne home sltes, ten commerclal sltes 

20 Q And If I may, Dennls, real qUlck, I'm gOlng to 

21 show you what I'm gOlng to ask to be marked as Exhlblt 1 

22 [Whereupon, Plalntlff's Exhlblt Number 1, slte 

23 plan, lS marked by the court reporter] 

24 Q [Mr Grlfflth] Is thls pretty much Just a slte 

25 plan of the Celadon communlty? 
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A Yes 

Q All rlght As I was talklng a Ilttle blt 

earller, we talked about thls lS a tradltlonal 

nelghborhood, and you were gOlng to have I belleve four 

condomlnlum unlts, lS that correct? 

A There presently, today, are four condomlnlum 

unlts 

Q All rlght And lS that the locatlon --

A Yes Lot nlneteen 

Q -- that the condos 

And lS that what 16 Jade Street was developed or 

organlzed to develop? 

A Yes 

Q All rlght Now, what lS 16 Jade Street? It lS 

an LLC? 

A It's an LLC 

Q And there are a group of lnvestors In that, lS 

that correct? 

A Correct 

Q Are you the managlng partner? 

A I'm the managlng dlrector 

Q All rlght And who are the other lnvestors? 

A Clayton and Janlne Adams, Nancy and Paul Smlth, 

Robert and Joyce Patterson, and another LLC, FCCSD LLC, 

whlch lS my famlly partnershlp 

MIA PERRON, CCR, CVR-CM -54-



OJ 

e; 
co 
co 
N 
co 
o 
o 
co 

o 
o 
(') 
LL 
:'2 

"" a: 
UJ 
0-
<>: 
0-
(f) 

a: 
UJ 
f­
a: 
o 
0-
UJ 
a: 

a: 
UJ 
(f) 

<>: 
--J 

o 
o 

o 
:'2 
a: 
o 
LL 

1 Q 

2 A 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

16 Jade Street vs R Deslgn BUllders, et a1 
Non-Jury Trla1 - Volume 1 of 3 

October 13, 2008 

Your famlly members I belleve --

-- make up that LLC --

Yes 

-- lS that correct? 

Correct 

All rlght And when you declded to develop 

8 these four condos In Celadon, dld you purchase the 

9 property from Celadon, In effect? What was the cost of 

10 the property, I guess 

11 A The property cost was $150,000 

12 Q Okay And In the deslgn, was there a deslgner, 

13 R Stewart? 

14 A Randolph Stewart of --

15 Q Yes, Slr 

16 A -- R Stewart Deslgn, who has done other deslgns 

17 for us, was the deslgner of the proJect Yes 

18 Q All rlght And to your knowledge, lS Mr 

19 Stewart an archltect or lS he a deslgner? 

20 A He's a deslgner 

21 Q Okay And you had worked wlth hlm before, lS 

22 that correct? 

23 A That's correct, yes 

24 Q Okay And tell the Judge a Ilttle blt about how 

25 thls developed that you were gOlng to do four condos 
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there? Was It orlglnally gOlng to be a spec proJect? 

A It was I had been worklng wlth three bUllders, 

and each of the bUllders had chosen lots that they would 

bUlld spec homes on R Deslgn Constructlon had selected 

lot nlneteen to bUlld the four-unlt condomlnlum, and lot 

forty-flve to bUlld a courtyard home on R Deslgn 

attempted to get flnanclng for the constructlon of the 

condo and was unable to do so I wanted to have a small 

condomlnlum proJect there, to have a good mlxture of 

houslng types In Celadon, and so I began to explore ways 

to see how I could get 

that get those condos bUllt 

Q Now, I want to go back to Randolph Stewart, 

then So he was the deslgner, and he prepared the plans 

for the condo unlt? 

A He dld yes He dld the -- he deslgned the 

condomlnlums and worklng wlth Kern-Coleman and Company, 

the constructlon drawlngs 

Q All rlght And, ultlmately, the constructlon 

drawlngs were lssued, lS that correct? 

A That's correct 

Q Now, I belleve these became part of the 

contract, lS that correct? 

A Yes 

[Whereupon, Plalntlff's Exhlblt Number 2, 
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constructlon plans, lS marked by the court reporter] 

MR GRIFFITH Judge, I'm -- I'm sorry Try not 

to talk whlle you're dOlng --

These have been marked as Exhlblt Number 2 

Q [Mr Grlfflth] And these are the plans for the 

6 16 Jade Street Quarters or Jade Quarters, lS that correct? 

7 A That's Correct 

8 Q All rlght 

9 A Correct 

10 Q We'll come back to those a llttle blt later In 

11 that In your meetlngs wlth Mr Stewart, dld you want to 

12 use AAC block? Was that somethlng that you --

13 A Yes 

14 Q -- were lnterested In? 

15 A Yes, we dld We wanted to use AAC block, and 

16 Impact wlndows And AAC block had been used In the 

17 constructlon of our offlce there We have two shopfront 

18 bUlldlngs, one occupled by Carol Waters, and one wlth the 

19 Celadon offlce And those two bUlldlngs were bUllt at the 

20 same tlme uSlng AAC block 

21 Q And what was your understandlng of the beneflts 

22 of AAC block? Was It lnsulatlon? 

23 A Great sound attenuatlon, lnsulatlon, and each 

24 lnch gave you an hour's flre ratlng 

25 Q You sald sound attenuatlon, I belleve --
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A Yes 

Q -- qUlet 

A QUlet, yes 

Q -- and the flre ratlng, lS what you've talked 

about? 

A Correct 

Q So thls was somethlng that you wanted In your 

bUlldlng, ad you had any -- or wanted at Jade Street Had 

you had any problems wlth the AAC block at your bUlldlng 

or 

A No 

Q Carol Waters' bUlldlng? 

A No problems Uh-uh 

Q And had you found It to be a good product? 

A Yes We thought It was We stlll thlnk It lS 

Q Okay And dld you come up, then, wlth a 

constructlon budget In order to bUlld thls proJect? 

A Yes, we dld Worklng wlth Carl He had -- as I 

mentloned, he had prevlously planned to bUlld the condos 

as spec condos, and had numbers, and so worklng wlth those 

numbers 

Q And as I understand, you sald he couldn't get 

the flnanclng So then you went back and you took over 

where lnstead of It belng a spec It was gOlng to be that 

you would do --
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Yes I --

Q -- the development? 

A That's rlght I found three other partners who 

were wllllng to lnvest, and we contracted wlth Carl as the 

contractor 

Q All rlght And what amount dld you come up wlth 

In the constructlon budget? 

A It was about 1 7 mllllon dollars 

Q And were you gOlng to do any flnanclng wlth 

that? 

A Yes We were gOlng to flnance a mllllon four 

seventy-somethlng 

Q And was your flnanclng through Lowcountry 

Natlonal? 

A Correct 

Q Whlch lS a local bank here? 

A Correct 

Q Do you also serve on the board of Lowcountry? 

A I am a founder and a dlrector 

Q Now, you talked a Ilttle blt about the meetlng 

wlth R Deslgn and Carl Aten I want you to tell the 

Judge about that You sald that he was lnterested In a 

spec home, and he came to you, lS that correct? 

A That's rlght 

Q And then Carl I belleve had bUllt another house 
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out -- or another spec house at Celadon? 

A Well, Carl and Rose came to me In I belleve It 

was early 2002 and expressed an lnterest In becomlng spec 

bUllders In Celadon And that's how I met them And they 

had been bUlldlng In Old Fleld and Callawassee 

Q And as a result of them comlng to you and 

wantlng to be an approved bUllder, dld you go out and make 

any checks to see what they --

A We dld We talked to some people We vlslted a 

home under constructlon on Callawassee, and a flnlshed 

home -- I'm sorry -- a home under constructlon In Old 

Fleld and a home, a flnlshed home, In Callawassee 

Q Dld you see any problems In the homes you had 

done you had looked at? 

A Nothlng that ca~e to our attentlon, no 

Q Dld It appear that he had bUllt a quallty house? 

A It looked llke a good-quallty house, yes 

Q All rlght And dld you seek references from 

for Mr Aten? 

A We dld 

Q And dld you feel that you had done your due 

dlllgence on hlm, then, before thls contract came up? 

A Yes 

Q Now, we also talked about he dld a spec Dld he 

do a spec house In Celadon 
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A Yes, he dld 

Q before he dld the Jade Quarters? 

A He bUllt a courtyard cottage, on lot forty-flve 

that was sold durlng constructlon 

Q Now, ultlmately, you ended up then gOlng back --

and I'm summarlzlng Carl had come, he couldn't get the 

flnanclng, you ended up feellng that maybe you would go 

wlth hlm to do the proJect then as the contractor, 

correct? 

A Yes Based on our experlence wlth hlm 

Q Old you ultlmately negotlate a contract wlth Mr 

Aten? 

A Yes 

Q And I wlII show you a copy of a document, and 

ask you lS thls a copy of your contract wlth Mr Aten 

A Yes 

MR GRIFFITH Ask that that be marked as 

Exhlblt 3 

[Whereupon, Plalntlff's Exhlblt Number 3, 

contract, lS marked by the court reporter] 

MR GRIFFITH Hand that up to the Judge 

THE COURT Thank you 

Q [Mr Grlfflth] Now, there were negotlatlons 

leadlng up to thls, but thls was actually the contract 

that was entered lnto between you and R Oeslgn, lS that 
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A Correct 

Q All rlght And It requested -- I belleve Just 

looklng through It, Mr Aten or R Deslgn Constructlon LLC 

was to get a 150,000-dollar fee, lS that correct? 

A Correct 

Q And he was to act as the general contractor? 

A Correct 

Q And attached to that also lS a schedule of 

values that looks llke for numbers that were for the 

subcontractors, lS that correct? 

A Yes 

Q Dld you choose any of those subcontractors? 

A No 

Q Are you a contractor yourself? 

A No 

Q In the contract was It requlred that the subs be 

llcensed and quallfled? 

A Yes 

Q All rlght In leadlng up to thls contract, dld 

R Deslgn and Carl Aten know the budget? 

A Yes 

Q And they orlglnally actually developed the 

budget? 

A Yes 
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Q And I belleve you told us that the budget was 

about 1 6 to 1 7 mllllon --

A Yes 

Q -- dollars, lS that correct? 

A Uh-huh 

Q What was your role, Dennls Green's role, or 16 

Jade Street LLC's role, In the constructlon, the actual 

constructlon, of thls proJect? 

A None In constructlon 

Q You were supposed to come up wlth the money, lS 

that correct? 

A We provlded the funds 

Q Now, also, I belleve that In provldlng the funds 

one of the thlngs that you dld at thls proJect was that 

you actually pald the subcontractors dlrectly lS that 

correct? 

A Correct 

Q Now, why dld you do that as opposed to Just a 

draw that the contractor would make? 

A It Just seemed llke the prudent thlng to do, 

glven the fact that we had other partners, and the amounts 

lnvolved 

Q Okay Had you ever worked llke thls before? 

A Yes 

Q Had you ever had a problem before when you 
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dldn't work llke that? A problem wlth Ray Constructlon 

A Yeah, we dld, where the contractor had subs and 

the contractor -- the sub's parents were In bankruptcy and 

dldn't pass the cash on to the sub and the sub start --

dldn't want to work, so we had to change the way we pald, 

make sure the Job contlnued 

Q Now, under thls contract, what was the tlme to 

complete? 

A It was about twelve to elghteen months 

Q And wlth regards to the payments that were gOlng 

to be made to the subcontracts whlle you were wrltlng 

the checks dlrectly, was R Deslgn and Carl Aten, were 

they requlred to approve payments before the checks were 

wrltten? 

A Yes 

Q When dld work begln on the proJect? 

A Rlght around September August, September of 

2004 

Q I was gOlng to say '04 Is that correct? 

A Yes 

Q Now, are you famlllar wlth Mlke Catterson and 

are you famlllar wlth Mlke Catterson and Catterson 

and Sons? 

A Yes 

Q All rlght Who are they? 
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A They were the subcontractor, contracted by R 

Oeslgn, to do the framlng and block work 

Q And to your knowledge, or do you know, was 

thelrs a labor-only contract? 

A Yes 

Q You actually pald for the materlals llke the AAC 

block, lS that correct? 

A Correct 

Q Old you have a contract wlth Mr Catterson? 

A No 

Q Old you see the contract that Mr Aten had wlth 

Mr Catterson? 

A No 

Q Old Mr Aten hlre Catterson? 

A Yes 

Q And pursuant to the contract, was he requlred to 

ensure that he was llcensed and quallfled? 

A Yes 

Q Old you have any lnvolvement chooslng Mr 

Catterson as a subcontractor? 

A No 

Q When the proJect started around September of 

'04, how dld the work start to begln wlth? 

A It appeared to start In a normal manner 

Q Okay When dld problems arlse? 
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A Well, In walklng through the constructlon slte, 

I looked at the way the AAC block was belng constructed, 

and It dldn't look as If It were done In the same klnd of 

manner as our shopfront bUlldlngs had been done, and It 

looked a llttle sloppy And I looked at some of the 

framlng and I -- and It concerned me, and I asked about 

It And Catterson and Carl dld some thlngs to clean It 

up, but It dldn't -- I Just became concerned I was very 

uneasy about It And so I called Kern-Coleman and asked 

that they send thelr people out to take a look at It 

Q All rlght Now, Kern-Coleman, let's make sure 

that we understand Kern-Coleman was the englneer that 

you had hlred to work or that you paJd to work wlth I 

belleve Randolph Stewart, correct? 

A Yes Kern-Coleman are the archltects of record 

and the structural -- they dld the structural englneerlng 

work for Jade Quarters 

Q And dld -- when I ask you contract 

admlnlstratlon were they supposed to corne out and make 

sure that -- do lnspectlons on the Job? Or dld you have 

to call them speclflcally because you thought you had a 

problem? 

A I had to call them speclflcally 

Q So you dldn't have a contract for what lS called 

contract admlnlstratlon, then? 
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A Correct 

Q And dld they come out? 

A Yes They came out In March of 2005, and lssued 

a report on Aprl1 1st, 2005 

Q Okay And wlthout gOlng lnto that report, were 

there some problems there? 

A Yes 

Q They had ldentlfled some? Old you take those up 

wlth Mr Aten? 

A Yes, I dld 

Q All rlght And what was dlscussed about It? 

A When are you gOlng to flx them, how to flx them, 

how are you gOlng to do thls 

Q Old he assure you that they would get taken care 

of? 

A Yes 

Q And then dld you move forward wlth the proJect? 

A We contlnued wlth the proJect, yes We never 

stopped 

Q Now, that was In probably Aprll, you sald, that 

they came out Old there contlnue to be problems at the 

proJect? 

A Well, yes I mean, the proJect -- the problems 

were not belng corrected, and work was contlnulng, and It 

was -- Catterson was complalnlng about Carl, and Carl 
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1 would complaln about Catterson 

2 Q Now, Catterson, Mr Catterson, would he complaln 

3 that he couldn't flnd Carl? 

4 A Yes 

5 Q Couldn't get lnstructlons on how to go? 

6 A Yes 

7 Q Coordlnatlon of the proJect? 

8 A Yes 

9 Q And when you talked to Mr Aten, dld he complaln 

10 about Mr Catterson? 

11 A Yes 

12 Q What dld he tell you about Mr Catterson? 

13 A He dldn't llke the way he worked and half of 

14 what I was belng told wasn't true 

15 Q ~nd, ultlmately, dld there when these 

16 problems started to occur, was there an lssue wlth Mr 

17 Catterson In July? 

18 A He had submltted a payment request 

19 Q Dld Mr Aten want you not to pay that request? 

20 A He dld And 

21 Q Tell the Judge what happened there wlth that 

22 partlcular request 

23 A Well, I thlnk the request was for about $5,000 

24 And we met In my offlce And between the two of them, It 

25 was very dlfflcult to tell who was belng truthful And I 
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asked Carl to talk wlth Mr Catterson to determlne If 

there was any of the amount that was -- that he was 

requestlng that he should be pald And after a lot of 

back and forth, Carl slgned off on $2,000 of the $5,000 

And that 

Q I want to stop you rlght there, because I want 

to Just make sure that we are clear 

I thlnk there's a document that wlll clear It 

up I thlnk It was about thlrty-flve hundred lnstead of 

$5,000 

A It may have been 

MR GRIFFITH I had my hand on that document a 

mlnute ago 

[Whereupon, Mr Grlfflth reVlews documents] 

Q [Mr Grlfflth] I'll Just show you thls 

document Thls lS to refresh your memory Is that July 

22nd? Is that a 

A Yeah Thls lS --

Q -- llen walver, for a pay appllcatlon from Mr 

Catterson, for $3500? 

A Yes Yes 

Q All rlght So July 22nd, that's the tlme frame, 

then, where thls lssue came up wlth Mr Catterson? 

A That's correct 

Q Is that correct? 
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And I belleve you sald Carl approved $2,000, lS 

that correct? 

A That's correct 

Q And how much dld you pay Mr Catterson? 

A $2,000 

Q All rlght After that, dld Mr Catterson ever 

return to the Job slte? 

A That's correct 

Q That's correct he dld, or dld not, return? 

A He dld not return 

Q Okay What happened between July 22nd, 2005, 

and October, 2005? 

A Well, the Job wasn't progresslng The problems 

were not belng flxed Carl was -- dld not flnd a 

contractor to replace Catterson I thlnk some sldlng work 

was done, but not much I wrote Carl wlth my complalnts 

and met wlth hlm In August about the lssues, met wlth hlffi 

and Rose, and It Just got worse 

Q Old It ultlmately sort of grlnd to a halt there? 

Progress was not belng made~ 

A Yes I would say that 

Q Okay Then In October of 2005, you and Carl 

met, I belleve, lS that correct? 

A Yes It was gettlng bad, and I declded that I 

needed to get Kern-Coleman back out to take another look 
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at It And Carl and I met, and I sald, I don't know If I 

should flre you today or flre you tomorrow And he sald, 

well, why not now, or somethlng llke that, and that's when 

he left 

Q All rlght And then dld he go to the BUlldlng 

Department and pull hls permlt? 

A He dld 

Q Okay And you were notlfled by that of Mr 

Cummlngs, here from Beaufort County lS that correct? 

A Correct 

Q All rlght Then leadlng up to that, also 

there was an lssue mentloned about you maklng payments 

You made payments dlrectly to the subcontractors and the 

materlal suppllers, lS that correct? 

A Correct 

Q All rlght And was one of the reasons so that 

they would be pald on tlme? 

A That's correct 

Q Were you gettlng a charge from Grayco for 

flnance charges and carrylng charges? 

A Grayco was one of the blggest of our materlal 

costs, largest costs, for wlndows and doors and lumber 

And every tlme Carl would brlng the lnVOlce, there would 

be slgnlflcant flnance charges, and I would ask hlm why lS 

he waltlng so long to brlng me these lnVOlces Because we 
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had the money, and I pald them as soon as I got them, but 

he wasn't glvlng them to us And I was trYlng to flgure 

out what was gOlng on I talked to the Grayco people, and 

they sald that they had been told by Carl that the reason 

the bllls weren't belng pald on tlme was because 16 Jade 

Street had not pald hlm on tlme Whlch made absolutely no 

sense, because the money dldn't come out of hls pocket 

The money was there, and It was -- the bllls were pald 

as soon as they were submltted to us And so we Just set 

up -- we told them to put all the 16 Jade Street stuff In 

a separate 16 Jade Street account, and we dld a more 

thorough look at all the lnVOlces 

Q Was that sort of lndlcatlve of the way thlngs 

were gOlng In 

A I thlnk It'S a good example 

Q -- October, '05? 

A Uh-huh 

Q Now, then you sald -- that was on October 17th, 

2005, lS that correct? 

A Yes 

Q You had already called Kern-Coleman, the 

englneers, and had requested that they come back, lS that 

correct? 

A Correct 

Q And dld they actually come back the next day, I 
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1 bel1eve, on --

2 A Came 1n on the 18th Yes 

3 Q 18th of October -- excuse me October 18th, 

4 2005, Kern-Coleman came back, 1S that correct? 

5 A Yes That's correct 

6 Q And they d1d another 1nspect1on of the property, 

7 1S that correct? 

8 A That's correct 

9 Q Now, th1S was Mr Llvlngston, I belleve, wlth 

10 h1m, correct? 

11 A Correct 

12 Q And d1d he lssue a report, then, later, I 

13 bel1eve, dated November 16th, 2005? 

14 A Correct Yes 

15 Q And dld you rece1ve a copy of that report that 

16 llsted the th1rty-elght defects 

17 A 

18 Q -- that he had concerns wlth? 

19 Now, at that t1me were you now look1ng for 

20 another contractor? 

21 A Well, I had antlc1pated the need for another 

22 contractor before that t1me and had asked Anchor 1f they 

23 would be avallable to step ln 1f I needed them, and they 

24 sald they would 

25 Q Had Anchor worked wlth you ln the past? 
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Yes Anchor had flrst worked wlth me when 

2 Lowcountry was conslderlng bUYlng the locatlon on Lady's 

3 Island And they met wlth me and the former bank 

4 presldent at my home, gOlng over constructlon costs, so I 

5 got a sense of how they approached that They then were 

6 the contractor for all the slte development work at 

7 Celadon 

8 Q You worked wlth other contractors, too, such as 

9 Helster Constructlon 

10 A That's correct 

11 Q -- at Celadon? 

12 A That's correct 

13 Q Okay So they were not Just the excluslve --

14 A That's correct 

15 Q -- contractor that you had worked wlth up to 

16 Mr Aten? 

17 A That's correct But they were -- they had done 

18 more commerclal work 

19 Q All rlght And you sald they had done more 

20 commerclal --

21 A Anchor 

22 Q -- work for you? 

23 A Anchor had done more commerclal work Yes 

24 Q And so when Kern-Coleman came out on October the 

25 18th of 2005, dld Steve Carpenter meet wlth them? 
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Yes He accompanled them durlng thelr 

lnspectlon 

Q And Just so the record lS clear Steve 

Carpenter lS the general superlntendent wlth Anchor 

Constructlon Company? 

A Correct 

Q All rlght And Eddle Powell I belleve lS the 

owner of Anchor Constructlon Company? 

A That's correct 

Q Now, between thls pOlnt In tlme, October and 

February, 2006, dld you go lnto an ana1ysls of the 

problems that you have -- had there? 

A Yes, we dld 

Q Okay 

THE COURT Mltch, speclflcally, I need to know 

what day Mr Aten left 

MR GRIFFITH I'm sorry 

THE COURT Was It October 17th? 

MR GRIFFITH October 17th, 2005, was hls last 

day And hls --

THE COURT That's the day he left 

MR GRIFFITH And hls 

THE COURT Got you I understand that's the 

day that Coleman was called And he came out the next 

day Thls lS Coleman, correct? Okay 
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MR GRIFFITH I thlnk the record -- the 

testlmony was that he had already called Kern-Coleman 

Just lronlcally they ended up there the day after 

THE COURT I Just want to know the date that 

Mr Aten--

THE WITNESS Contract 

THE COURT was off the proJect Okay 

MR GRIFFITH And I belleve we'll put In the 

letter, where he went and pulled hls llcense, a llttle 

blt later I don't know that I can do It through thlS 

wltness 

Q [Mr Grlfflth] In any event, dld you then go 

and get another englneer to come out and look at the whole 

proJect? Belng H2L 

A Yes Upon your recommendatlon, we hlred H2L and 

Randy Stlll, and they performed an lndependent reVlew of 

the proJect 

Q And dld they asslst you In developlng a scope 

for the remedlal work? 

A They dld 

Q All rlght And what areas dld they work on? 

A Well, ldentlfYlng the lssues, ldentlfYlng the 

deslgn for the correctlons, and observlng the correctlons 

afterward to see -- conclude whether they were sUltable 

Q So they developed the scope of repalrs --
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A Yes 

Q -- on the structural aspect, lS that correct? 

A Correct 

Q Old you have conversatlons wlth H2L about 

actually dOlng a full-blown new set of structural plans 

and deslgns? 

A We dld And they advlsed that It would not be 

cost effectlve to do that After they had worked wlth 

Anchor Construct lon, they concluded that Anchor had 

sufflclent experlence and knowledge to work up the plans 

and so that H2L dld not need to do that and we could save 

money by avoldlng that cost 

Q And when you talk about they could save some 

money about It was cost a factor to you at thls pOlnt In 

A Cost was a factor from the very beglnnlng 

Absolutely 

Q And thelr -- I heard In openlng statement that 

you used thls In order to get a totally dlfferent proJect 

Old you spend a mllllon dollars repalrlng the proJect, 

hoplng that you would come to the courtroom and get lucky? 

A No I mean, that's not a very good bet, you 

know Not at all What we were trylng to do lS we had 

lnvestors who had put money In, we had the bank who had 

put money In, and we had a proJect that we wanted to save 
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1 In the most cost-effectlve way posslble 

2 

3 

4 

5 

6 

Q Okay Were there certaln portlons of the 

proJect that Anchor dld an analysls of what It would cost 
\ 

to repalr versus what It would cost to knock It down? 

A We dld that step all the way through One -- a 

more dlrect area had to do wlth the garages There were 

7 three of the four garages had been constructed, and the --

8 It was determlned that It would be more cost effectlve to 

9 tear the garages down than to try to repalr them In the 

10 same manner as was done for the maln bUlldlng 

11 Q And, ultlmately, were the garages torn down? 

12 A Yes, they were 

13 Q Okay I want to Jump back real qUlck Pursuant 

14 to the contract, dld you make payments to R Deslgn? 

15 A Yes 

16 Q I'm sorry I hesltate there because I always 

17 hesltate wlth R Deslgn and R Stewart I want to make 

18 sure I'm talklng about the rlght one 

19 And R Deslgn -- of the payments that you make, 

20 dld you make payments to them of $105,000? 

21 A That's correct Plus or mlnus 

22 Q A hundred and flve thousand zero nlnety-slx zero 

23 seven? I'll show you a copy of that 

24 THE COURT I belleve that's my copy, yes? 

25 MR GRIFFITH That's your copy, yes 
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THE COURT Okay 

[Whereupon, Plalntlff's Exhlblt Number 4, 

payments to R Deslgn, lS marked by the court reporter] 

Q [Mr Grlfflth] And Plalntlff's Exhlblt Number 

4, lS that a summary of the checks that you wrote to 

A Yes, It lS 

Q Okay And attached to that summary, are those 

the actual checks themselves? 

A Coples Yes 

Q Okay And had you been paylng In accordance 

wlth the contract? 

A Yes 

Q And, speclflcally, I want to go real qUlckly 

to the second check, because you sald that you had 

orlglnally -- or orlglnally Mr Aten had gone out to get 

the plans from -- thls would be Randolph Stewart or R 

Stewart? 

A Yes 

Q There's a check In there for $5,000 What 

number lS that? 

A Check 1002, dated August 19th, 2004 

Q And what's the memo on that check number -- on 

that check ltself? 

A Relmburse deslgn plece pald on lot nlneteen 
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Q So that relmbursement, then, was for -- he had 

gone out to get the plans done by Randolph Stewart? 

A Correct 

Q And when he couldn't get the flnanclng, then you 

relmbursed hlm for the money he spent there, lS that 

correct? 

A That's correct 

Q Now, we talked about Jumplng back forward to 

2005 We talked about you came up wlth Anchor, and you 

had worked wlth them before, lS that correct? 

A Correct 

Q And you felt comfortable wlth them? 

A Yes 

Q All rlght Now --

MR GRIFFITH Judge, I'm sorry I don't have 

but one copy of these, because It gets a Ilttle more 

cumbersome, but 

And I had better show thls to these gentlemen • 

[Whereupon, counsel confer] 

[Whereupon, Plalntlff's Exhlblt Number 5, pay 

appllcatlons, lS marked by the court reporter] 

Q [Mr Grlfflth] Dennls, I'm gOlng to show you a 

notebook whlch has been marked as Plalntlff's Exhlblt 

Number 5 In thls 

MR GRIFFITH And I'm gOlng to pass that up to 
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the Judge I don't have a full copy of thls notebook, 

but one 

Q [Mr Grlfflth) And thls notebook can you tell 

the Judge what that represents? 

A ThlS notebook represents a summary of the draw 

appllcatlons made by Anchor Constructlon for the work they 

dld on 16 Jade Street, beglnnlng wlth the flrst 

appllcatlon In February of 2006 through June 4th, 2007 

Q And does that notebook contaln the pay 

appllcatlons themselves? Is that correct? 

A That's correct 

Q And that's all the pay appllcatlons to -- from 

Anchor Constructlon correct? 

A I belleve so, yes 

Q And dld you pay those? 

A Yes 

Q Is that for -- lS all of that for repalr? Or 

does that lnclude repalr and completlon of the proJect? 

A Appllcatlons 1 through 18 are for repalr, and 19 

through 27 are for completlon of the proJect 

Q Now, before -- or up untll the tlme that we got 

the checks In about that you pald dlrectly to R Deslgn, 

Mr Aten prlor to that, how much had you spent on the 

constructlon at thls DroJect? And I'm gOlng to show you a 

document and see If that 
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A Prlor to that pOlnt, constructlon, $762,236 

MR GRIFFITH And, Judge, dld I glve you that 

document that I was 

THE COURT You dld 

MR GRIFFITH -- that was In my openlng --

THE COURT You dld 

MR GRIFFITH -- that was hlghllghted? 

THE COURT ThlS one 

MR GRIFFITH That's actually the one I would 

llke to mark 

THE COURT I thlnk I already had It You can 

keep that, Slr, If you need It 

[Whereupon, the Court proffers documents to Mr 

Grlfflth] 

[Off the record momentarlly] 

[Whereupon, Plalntlff's Exhlblt Number 6, 

notebook, analysls of expendltures, lS marked by the 

court reporter] 

[Whereupon, Plalntlff's Exhlblt Number 7, bank 

statements, lS marked by the court reporter] 

Q [Mr GrlfflthJ All rlght And have you done an 

analysls of thls, what you spent? Is that where --

A Yes 

Q -- that number comes from? 

A Yes 
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All rlght And I'm gOlng to ask you, so that 

2 the record lS complete -- thls mlght be a llttle 

3 cumbersome Is thls -- I'm gOlng to hand you lS thls 

4 the checklng account, wlth the checks, for 16 Jade Street? 

5 A Yes These are our 16 Jade Street bank 

6 statements 

7 Q Okay And so from those checks dld you develop 

8 thls summary that we are looklng at? That lS Plalntlff's 

9 Exhlblt 

10 MR ROSS Your Honor? 

11 THE COURT Yes? 

12 MR ROSS I don't belleve thls has been 

13 provlded 

14 THE COURT All rlght Mltch, thelr bank 

15 statements from 16 Jade Street? 

16 MR GRIFFITH They sent a subpoena to the bank 

17 ltself, Judge 

18 MR ROSS Wlthdrawn, Your Honor 

19 THE COURT Thank you 

20 MR ROSS My apologles to Mltch 

21 MR GRIFFITH No problem 

22 I keep puttlng down thlngs I thlnk It'S -- If 

23 I could -- Exhlblt Number 5 

24 THE WITNESS Here's 5 

25 MR GRIFFITH Then I'm looklng for 6 
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[Off the record momentarlly] 

Q [Mr Grlfflth] And, Dennls, from these checks, 

lS that how you come up wlth thls analysls In Plalntlff's 

Exhlblt Number 6? 

A Well, that -- yeah I mean, the checks, when 

they are wrltten, are captured In a Journal and the 

analysls was done Yes 

Q Okay Now, followlng up wlth that after 

Anchor came on and you then started contractlng wlth them, 

you started paylng them, lS that correct? 

A That's correct 

Q And In the work that you dld, or that Anchor 

dld, dld they also -- dld there come a tlme when you were 

gOlng to make some deslgn changes? 

A Yes 

Q Tell the Court how that came about 

A Well, when we looked at -- after we had gotten 

lnto thls and some thlngs you Just don't see untll 

after you've torn some thlngs down or flxed some other 

thlngs We looked at It and asked ourselves how can we 

make these condo unlts more marketable and more 

attractlve, how can we bUlld upon the lnvestment we 

already have there And so as an example, we've talked 

about the AAC block The floor system lS also made out of 

the same materlals, and It runs from the front of the 
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bUlldlngs back to the garage Well, In the sectlon In 

2 each wlng, from the maln resldence, the second story --

3 there was no second story that extended all the way to the 

4 garage There was a -- I guess I would say a -- the 

5 ground-floor unlt on both -- the part over the kltchen, 

6 there was no second-story unlt at the top I'm not belng 

7 that clear 

8 Well, we've already -- but the floor system was 

9 there and had been pald for, and there was value there, 

10 and so what we dld was Just added a second floor on the 

11 second-story unlts, and that allowed for more spaclous 

12 upper unlts and not so crowded 

13 It also allowed us to take out the splral 

14 stalrcases, that went to the lofts, and put In normal 

15 stalrcases, and to add bedrooms and a bathroom or 

16 bedrooms on the loft levels of the second floor 

17 And because the garages had been torn down, we 

18 declded to ralse the level of the garages by two feet 

19 That allowed for the apartments over the garages, that 

20 were In the orlglnal plans, to have celllngs that were a 

21 couple of feet hlgher so that the unlts dldn't feel as 

22 cramped, they were -- and It allowed to connect the unlts 

23 from the maln resldence to the apartments over the garages 

24 on the upper levels If we wanted to 

25 So there are Just -- there are ways to use the 
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space, capltallze on the lnvestment that had already been 

put In place, make them more marketable, glve us some 

chance of capturlng some of the costs that we lncurred 

And that was It 

Q And dld you also have to go back to the bank for 

addltlonal funds to do that work? 

A Yes We ldentlfled the costs of maklng those 

changes, and It totaled $319,000 I made a loan request 

to the bank, and the bank approved It And so that's how 

we pald for that 

Q Old you tear down any garages or do any of thls 

979,OOO-dollar work In order to make these changes to the 

A No The garages were torn down because that was 

the most cost-effectlve way to get the repalr to them So 

none of that $300,000 lS In the nlne seventy-nlne 

Q And so In gettlng to that nlne seventy-nlne, dld 

that come as a result of a meetlng wlth you and Mr Powell 

and Mr Carpenter about are we back to where we should be? 

A You can get It to the 

Q The nlne seventy-nlne 

A Oh The nlne seventy-nlne? Yes You know, we 

got to a pOlnt where they sald, okay, now you are -- the 

flxes are made, and you are where you would have been --

Q Should have been? 
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-- where you should have been Okay 

Q And lS that baslcally pay appllcatlon number 18 

on 

A Yes 

Q -- the exhlblt that we Just entered? The 

notebook 

A Exhlblt 5 here? 

Q Yes, Slr 

Are you asklng for any money after pay 

appllcatlon number 18? 

A No 

Q So you're not asklng for any of the costs to 

complete thls? 

A No That's rlght 

Q Just the repalrs? 

A Just the repalrs That's correct 

Q And In Exhlblt Number 6 I'm gOlng to ask you 

Just brlefly to explaln, then, when we look at that, the 

nlne seventy-nlne seven nlnety-seven, lS that -- are you 

looklng for that for repalrs? 

A Yes 

Q All rlght And that's In the flrst column 

There's an addltlonal 1 2 mllllon flve hundred -- excuse 

me -- $1,256,995 llsted on that exhlblt Are you looklng 

for that at all? 
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A No 

Q And then -- so down at the bottom, then, what 

you have baslcally, lS llsted In the englneerlng fees, 

that you pald, $38,295? 

A To H2L Correct 

Q To H2L 

A Uh-huh 

Q All rlght And then your constructlon repalr 

down at the bottom And then your lnterest expense 

you calculate that lnterest expense? 

A Yes 

Q And I'm gOlng to ask you thls But belng a CPA, 

dld you do that In accordance wlth generally-accepted 

accountlng prlnclples? 

A I sure hope so 

Q Okay So lS your clalm, then, today for 

$1,232,698? 

A Correct 

[Whereupon, Plalntlff's Exhlblt Number 8, Anchor 

contract, lS marked by the court reporter] 

[Whereupon, Plalntlff's Exhlblt Number 9, 

Catterson contract, lS marked by the court reporter] 

THE COURT Mla, was thls marked as somethlng? 

Was that 7? Do you know? 

[Off the record momentarlly] 
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MR GRIFFITH I'm about through, Mr Green 

I'm Just gOlng to try and clear up a few thlngs, make 

sure I get some documents In that I had planned on 

I understand that Plalntlff's Exhlblt Number 8 

lS wlthout obJectlon 

Q [Mr Grlfflth] That lS a contract that you had 

wlth Anchor Constructlon Company, lS that correct? 

A Yes 

Q And that lS dated November 22, 2005, I belleve, 

correct? 

A Yes 

THE COURT Do you have another copy of It, 

Mltch? 

MR GRIFFITH Yes, ma'am 

[Whereupon, Mr Green proffers documents to the 

Court] 

THE COURT That's okay You keep that It's 

for the court reporter 

[Whereupon, Mr Grlfflth proffers documents to 

the Court] 

THE COURT Thank you 

MR GRIFFITH I thlnk that's all the questlons 

I have rlght now, Mr Green Answer any questlons that 

Mr Bendle and Mr Ross and Mr Flnn may have 

THE WITNESS Okay 
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MR BEN OLE Good mornlng, Mr Green I'll try 

to be as brlef as posslble, because I thlnk your 

attorney covered some of the questlons that I was gOlng 

to ask you 

CROSS-EXAMINATION 

6 BY MR BEN OLE 

7 Q You stated earller that you were the owner of 

8 Celadon, lS that correct? Is that a falr --

9 A Yes 

10 Q -- statement? 

11 Okay And you are also a partner In Coastal 

12 Banklng Company, lS that correct? 

13 A No I am a dlrector and a shareholder 

14 Q And what lS Coastal's relatlonshlp wlth 

15 Lowcountry? 

16 A Coastal lS a holdlng company that owns 

17 Lowcountry Natlonal Bank 

18 Q And Lowcountry Natlonal Bank lS who you went 

19 through to get your constructlon loan for 

20 A That's correct 

21 Q The contract that you had wlth R oeslgn, that 

22 was wlth R oeslgn and not Mr Aten lndlvldually, correct? 

23 A It was wlth R oeslgn He slgned as the member, 

24 managlng member 

25 Q I see 
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1 And the contract prlce for hls serVlces were --

2 how much was that for? 

3 A $150,000 

4 Q Okay And do you recall about how much of that 

5 $150,000 was actually pald to R Deslgn? 

6 A 78,000 

7 Q And as you understood It In the --

8 A I'm sorry I --

9 MR BENDLE I'm sorry 

10 THE COURT 78,000 what? 

11 THE WITNESS He recelved about 78,000 or so --

12 75,00 or so of that amount, yes 

13 Q [Mr Bendle] Tell me If you would, sort of In 

14 your own words, what you felt R Deslgn's responslbllltles 

15 were under that contract you had wlth them 

16 MR GRIFFITH Your Honor, I'm gOlng to obJect 

17 The contract speaks for ltself I don't know If we're 

18 gettlng lnto the parol eVldence rule 

19 MR BENDLE I can rephrase the questlon 

20 Q [Mr Bendle] Was the contract, as you 

21 understand It, malnly for management and supervlslon? 

22 MR GRIFFITH Agaln, Your Honor, I obJect He 

23 can ask hlm about the contract 

24 MR BENDLE Your Honor, I would llke for hlm to 

25 sort of tell me what he belleves hls responslbllltles 
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of the person he's sUlng were, as he understands It, 

whether they're In the contract spelled out or If 

there's some other responslbllltles outslde of the 

contract that he belleved that were owed 

MR GRIFFITH Your Honor, unless there's some 

amblgulty, he can't get lnto an lnterpretatlon of the 

contract It speaks for ltself That lS the parol 

eVldence rule 

THE COURT Is there any amblgulty? 

MR BEN OLE Not that I'm aware of I mean, I'm 

sort of asklng hlm If he feels that there was any other 

responslbllltles outslde of the contract 

THE COURT Well, why don't you Just ask hlm 

that questlon 

MR BEN OLE I wlll 

Q [Mr Bendle] Do you belleve that there were any 

responslbllltles, that Mr Aten or R Deslgn dld not 

fulfll, that were outslde of the terms of the contract? 

A [No response] 

Q Do you -- let me ask agaln Do you belleve that 

the contract baslcally encompasses the role and the dutles 

that you feel R Deslgn was responslble for? 

A Yes 

Q Okay Was It part of the contract -- or dld you 

ever wltness Carl Aten, or anyone on behalf of R Deslgn, 
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dOlng any physlcal labor durlng the constructlon? 

A I have seen hlm do physlcal labor on 

constructlon I can't tell you If I saw hlm do It there 

or I saw hlm do It on a house he was bUlldlng down the 

street, no, Slr 

Q Okay You testlfled earller that R Oeslgn, or 

Mr Aten on R Oeslgn's behalf, developed a budget for 

thls proJect? 

A Yes 

Q Okay Were you not lnvolved In creatlng that 

budget wlth Mr Aten? 

A He brought an lnltlal budget wlth [phonetlc] me 

and we worked wlth It But he had developed the budget 

lnltlally when they were gOlng to bUlld the condos as spec 

condos on thelr own 

Q So you worked wlth hlm on that budget, then? 

A Yes 

Q And who ultlmately approved that budget? 

A I guess I dld, yes 

Q What was the tlme frame that It was gOlng to 

take 

A Twelve to elghteen months 

Q -- to complete thls -- okay 

And you testlfled that It was Randolph Stewart 

who was the archltect, lS that correct, orlglnally for the 

MIA PERRON CCR CVR-CM -93-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
M 

~ 15 m 
m 
N 
0 
a 16 a 
ro 

0 
U 17 
~ 
~ 

~ 
~ 

18 ~ 
w 
~ 
~ 
~ 

w 19 ~ 
w 
r 
~ 
0 20 ~ 
w 
~ 

~ 

21 w 
w 
~ 
~ 

a 22 ~ 
u 
~ 
~ 23 0 
~ 

24 

25 

16 Jade Street vs R Deslgn BUllders, et al 
Non-Jury Trlal - Volume 1 of 3 

October 13, 2008 

A He was the deslgner 

Q When you and R Deslgn lnltlally -- or I should 

say Mr Aten lnltlally met to talk about constructlng thls 

proJect, dld y'all have any conversatlons wlth regard to 

the structural -- the framlng and how the bUlldlng was 

gOlng to be constructed speclflcally wlth regard to the 

block work? 

A Well, I -- do you mean when we flrst met, or do 

you mean when we met as regardlng 16 Jade Street? 

Q When y'all met, before constructlon regardlng 

the constructlon at Jade Street, dld you have any 

conversatlons wlth regards to the block work and Mr 

Aten's experlence wlth that block work? 

A In hls role as a contractor, we had dlscusslons 

regardlng the use of AAC block In the bUlldlng, yes 

Q And based upon those meetlngs, what was your 

understandlng of Mr Aten's experlence uSlng that type of 

system? 

A My understandlng was he was an experlenced 

contractor wlth the ablllty to secure the resources 

necessary to have the bUlldlng properly constructed In 

accordance wlth the plans and speclflcatlons 

Q In an effort to do Just that, do you belleve 

that he was dlllgent In hlrlng Catterson and Sons to use 
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thls and work wlth thls proJect? 

A Hlndslght lS easy On hlndslght, It doesn't 

look too good 

Q Old you ever have any meetlngs wlth Mr 

Catterson prlor to acceptlng hls proposal or havlng R 

Oeslgn accept hls proposal --

A No 

Q wlth regard to the block work? Okay 

So at what pOlnt dld you meet Mr Catterson or 

acknowledge that he was gOlng to be one of the subs 

worklng on thls proJect? 

A I can't tell you exactly when I met hlm I do 

know that I met hlm on the Job 

Q Was It not your role to approve the 

subcontractors recommended by Mr Aten? 

A No 

Q Old you ever approve any of them or have any 

say-so wlth regards to who he plcked or chose to do work 

on the proJect? 

A I thlnk I may have asked hlm to hlre the 

extermlnator 

Q Your attorney touched on thls earller But dld 

Mr Aten ever come to you speclflcally to complaln about 

the progress that was belng made by the framlng 

contractor, Mr Catterson? 
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A Well, In the 2005 tlme frame he had lots of 

complalnts about Catterson, but hls complalnts came at a 

tlme when I had complalnts about hlm and Catterson 

Q What speclflcally were some of the complalnts 

that Mr Aten would come to you about? 

A That he can't -- he couldn't get along wlth hlm 

Q So your understandlng, then, that there was Just 

a llttle blt of some personallty confllcts gOlng on 

between the two gentlemen? 

A A llttle blt would be an understatement 

Q Were there ever any complalnts about Catterson 

and Sons' subs, or people that worked for hlm --

A No 

Q showlng up on the proJect? 

A No 

Q Any concerns wlth regards to the progress that 

was belng made? 

A I had concerns I dldn't hear them from hlm 

Q Any concerns about the quallty of workmanshlp? 

A I had concerns I dldn't hear them from hlm 

Q The concerns that you had, quallty of 

workmanshlp and the progress that was belng made, dld you 

express those to Mr Aten at any pOlnt? 

A Often 

Q Okay And are you aware of any meetlngs that he 
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had wlth Catterson and Sons as a result of the 

conversatlons he had wlth you? 

A I was told that he had met wlth hlm, yes, on 

many occaSlons 

Q Old the three of you ever have any meetlngs wlth 

regards to the progress or workmanshlp? 

A We had meetlngs, yes 

Q The three of you dld? 

A Yes, we met Llke on July 22nd 

Q Okay And what came from that meetlng on July 

22nd? 

A Carl slgned off on the payment, and Mlke 

Catterson never showed up after that 

Q At the end of that meetlng, dld you expect Mr 

Catterson to show back up on the proJect? 

A I expected hlm to come back on the Job, yes 

Q Was It your responslblllty, as the owner of thls 

proJect, to payout the subs? 

A That's the arrangement we had, yes 

Q How about materlals? Were you also responslble 

for paylng those -- for those? 

A I would say for the most part, often, or 

sometlmes, Carl would come wlth bllls for ltems he had 

brought for the Job, and I would relmburse hlm, yes 

Q It's been well-establlshed on numerous tlmes 
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thls mornlng that -- I belleve that the date that you 

termlnated Mr Aten or R Deslgn was October 17, 2005, lS 

that correct? 

A Yes 

Q And, In fact, you dld termlnate hlm from the 

proJect, correct? 

A I thlnk It was klnd of mutual 

Q Have you not testlfled In the past that you 

actually flred R Deslgn from thls Job? 

A Probably so 

Q And, essentla1ly, the problems between yourself 

and R Deslgn were over the progress of work and qua1lty 

of the work, lS that correct? Is that falr? 

A And the cost 

Q Were there other subs that were worklng on the 

proJect In October? 

A There were a full range of subs worklng, yeah 

Q At what pOlnt dld those subs get called off the 

Job? 

A Almost lmmedlately after October 17th the subs 

were termlnated 

Q And who termlnated them? 

A Anchor I guess I would say they suspended 

work Okay? 

Q Was It falr to say, then, that Anchor, when they 
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came aboard to start the repalrs, that they used the same 

subs that had been out there? 

A What Anchor dld was to evaluate the work, 

evaluate the subs, and when they when the work resumed, 

some of the prlor subs dld not come back to work and some 

dld come back to work 

Q Kern-Coleman was the orlglnal englneer over the 

proJect, lS that correct? 

A Correct 

Q And you testlfled earller that they came to 

lnspect the flrst tlme sometlme In Aprll of 'OS? 

A In March 

Q It was March? 

A [Indlcates afflrmatlvely] 

Q Okay And you had requested that they come to 

lnspect, lS that rlght? 

A Correct 

Q Had you glven notlce that they were comlng to 

Mr Catterson or to Mr Aten? 

A I'm pretty sure I dld not glve notlce to Mr 

Catterson I don't recall whether or not I gave notlce to 

Mr Aten 

Q Your attorney sald earller that there were 

essentlally four problems that were ldentlfled In that 

report wlth regard to framlng and steel-beam lssues Were 
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those problems ever flxed prlor to Catterson leavlng the 

Job? 

A I don't belleve so 

Q And those four ltems that were mentloned In the 

report, who actually dld the work? 

A To my knowledge, Catterson 

Q And you don't belleve that those problems 

were the deflclencles ldentlfled In that Aprll report 

were ever corrected? 

A Well, let me try to be more speclflc The 

problems mentloned regardlng the garages, that problem was 

not flxed, the problems mentloned regardlng the capaclty 

of the steel beams to support, that problem was not flxed, 

the problem regardlng some of the other beams klnd of 

gOlng out lnto space, that problem was not flxed Okay? 

Q At what pOlnt after Catterson had left the Job 

In July of '05 dld you order a second lnspectlon through 

Kern-Coleman? 

A I asked -- I called In October and requested 

that they come and do an lnspectlon, and they were there 

on October 18th 

Q Was that done the day that you flred Mr Aten 

from the proJect, or was It done before --

A I called them 

Q -- that day? 
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A -- before that tlme 

Q Okay Old you antlclpate termlnatlng your 

re1atlonshlp wlth R Oeslgn before October 17th? 

A Yes 

Q And, In fact, you had spoken wlth Steve 

Carpenter about attendlng that lnspectlon on the day after 

Mr Aten was flred, correct? 

A I had spoken wlth hlm I can't tell you exactly 

when I dld Okay? 

Q Mr Carpenter was present for that lnspectlon? 

A Correct 

Q What do you conslder the blggest lssues to be, 

based on that Kern-Coleman report, from the November 

report? 

A Well, there were Just the constructlon of the 

walls, the framlng, the wlndows, the doors, the 

constructlon of the garages, the constructlon not In 

accordance wlth the plans, addlng thlngs to -- dOlng 

constructlon that was not on the plans The llst lS long 

and depresslng 

Q Of the thlrty-elght or so ltems that are llsted 

on that second Kern-Coleman report, do you feel that any 

of those ltems were Just lncluded because they Just 

weren't completed yet? Or do you feel that all of the 

ltems are, In fact, deflclencles? 
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A Based on my experlence wlth the professlonal 

englneers, I belleve those are valld deflclent ltems 

Q What would your estlmate be wlth regards to how 

complete the bUlldlng was at the tlme R Deslgn left the 

A I thlnk It'S In the flfty- to slxty-percent 

range 

Q But you stlll don't belleve that any of the 

ltems on the Kern-Coleman second report were Just 

lncomplete ltems or punch-llst type of ltems? 

A Well, let me put It to you thls way I never 

dld an evaluatlon, personal evaluatlon, and I don't have 

sufflclent skllls to do that klnd of evaluatlon, but when 

I read the ltems, none of those ltems appeared to be 

punch-llst ltems My understandlng of a punch-llst ltem, 

It'S an ltem that comes when somethlng lS consldered to be 

complete and It'S more llke a clean-up, mlscellaneous, 

non-llfe-threatenlng, non-dangerous ltem 

Q So lS It falr to say, then, that you would agree 

that the framlng and block work had not been completed at 

the tlme R Deslgn or Catterson left thls Job? 

A Absolutely not completed 

Q You mentloned earller that you had had some sort 

of relatlonshlp wlth Anchor prlor to them comlng on board 

as your repalr contractor, lS that rlght? 

MIA PERRON, CCR, CVR-CM -102-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
~ 

~ 15 ~ 

~ 
~ 
~ 

0 16 0 
ro 

0 
0 

17 ~ 
~ 

2 
~ 

~ 18 w 
Q 
~ 
Q 

w 19 ~ 
w 
r 
~ 

0 
20 Q 

W 
~ 

~ 
w 21 w 
~ 
~ 

0 

22 ~ 
0 
2 
~ 

23 0 
~ 

24 

25 

16 Jade Street vs R Oeslgn BUllders, et al 
Non-Jury Trlal - Volume 1 of 3 

October 13, 2008 

A Correct 

Q Okay How many bUlldlngs was Anchor responslble 

for constructlng In Celadon? 

A Well, tlmlng Wlse -- let me see I'm trylng to 

get the dates clear In my mlnd I'm not sure whether or 

not one of the shop front bUlldlngs up front, that Anchor 

owns, was underway In November '05 or not Okay? It may 

have been They had constructed the portlcoes for the 

E C Montessorl school They had done that before they 

came In They had not done any other bUlldlngs In 

Celadon What they had done was all of the lnfrastructure 

work, that lS, admlnlster and supervlse the constructlon 

of the roads, the sewers, the water systems, the dralnage 

systems, the sldewalks, and parklng areas 

Q At any tlme from the commencement of from the 

commencement of constructlon, through the tlme R Deslgn 

left, dld you have Anchor go In and lnspect the bUlldlng 

or the premlses for deflclencles? 

A Could you repeat that, please? 

Q Sure From the tlme that constructlon began on 

Jade Quarters, through the tlme that R Deslgn left, dld 

you ever ask Mr Carpenter or anyone from Anchor 

Constructlon to go In and lnspect the bUlldlng? 

A No 

Q Do you know If they ever dld that on thelr own 
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A No 

Q When you contracted wlth Anchor to do the repalr 

work, dld you recelve blds from any other contractor for 

that Job? 

A No 

Q Is there any reason why you dldn't --

A Yes 

Q -- ask for blds? 

A Yes Because at that pOlnt I needed a company 

that I could rely on, who were hlghly skllled, who 

understood commerclal constructlon, proJects llke that, 

and one that could do the Job, one that I could trust 

Q At the tlme that Steve Carpenter came to -- came 

out for the Kern-Coleman lnspectlon, would you conslder 

hlm an employee of yours? Or dld you feel at that tlme 

that he was worklng for you? 

A He was never an employee of me -- of mlne He 

was accompanylng Kern-Coleman, at my request, wlth my 

understandlng that Anchor Constructlon would do the work 

Q Old Mr Carpenter or Anchor Constructlon get 

pald for attendlng that lnspectlon? 

A No 

Q At the tlme of the lnspectlon, had word been 

glve to anyone wlth Anchor Constructlon that they would be 
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selected as the repalr contractor? 

A I had spoken wlth Anc~or Constructlon, before 

Carl was termlnated, to ask them If they would be 

avallable to step In and flnlsh the proJect and flx It If 

I needed them, and they told me that they would Okay? 

Q What type of contract dld you have wlth Anchor? 

A Let's see Do I have? or dld I have? 

Q Dld you have 

A It's Exhlblt 8 I don't know how to descrlbe 

It It's a cost plus --

Q Well, let me rephrase It 

A -- I guess a cost-plus klnd of contract, yes 

Q Was there a budget prepared for the repalr? 

A No, there wasn't a budget What happened lS 

well, what happened was that the work ceased, and an 

assessment was made between October and February of the 

condltlon of the bUlldlng and what needed to be done and 

what the lssues were And then recommendatlons were made 

as to the most cost-effectlve flxes, and once that was 

determlned, a flx would be made 

Q Were those types of repalr, or methods of 

repalr, done as part of the Kern-Coleman lnspectlon and 

report? 

A I don't understand your questlon 

Q You Just mentloned that there was no budget, 
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correct, for the repalr? 

A There was no budget prepared Okay? 

Q Correct 

A I don't understand your questlon What lS your 

questlon? 

Q My questlon lnltlally was whether or not there 

was ever a budget prepared by Anchor and approved by you 

for the repalr work that they dld 

A Oh I thought I answered that questlon 

Q All rlght And I belleve that you dld 

A Okay 

Q My follow-up questlon to that, however, was who 

actually came up wlth the method of repalr that was 

utlllzed or done by Anchor? Was It them or someone else? 

A It was Anchor Constructlon, H2L In some cases, 

the -- our archltect at Celadon, they would Slt down and 

they would go through the varlOUS methods that could be 

used to flX It, so that It would be structurally sound, 

and the best -- the most cost-effectlve optlon was chosen 

Q Okay So lS It falr to say, then, that Anchor 

created thelr own methods of repalr? 

A No, It'S not falr to say that 

Q Okay And was there ever an lnstance where 

Anchor used thelr own methods of repalr that contradlcted 

the methods that were suggested by the englneers? 
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H2L had proposed methods, and there would be a 

2 dlscusslon between H2L and Anchor Constructlon and a 

3 resolutlon of the best -- a declslon made, based on those 

4 dlscusslons, as to the most cost-effectlve approach 

5 Okay? 

6 Q What about the wood-framlng components? Who 

7 made those declslons wlth regard to the --

8 A About the what? 

9 Q The wood-framlng components 

10 A Well, my answer was for everythlng I mean, you 

11 had -- you asked a general questlon 

12 Q Well, I guess my questlon now would be was Randy 

13 Stlll ever asked to offer any oplnlons or report back to 

14 anyone wlth regard to the wood-framlng structures 

15 A My understandlng lS that he was lnvolved In most 

16 of the lssues ldentlfled In the proJect Okay? And--

17 well 

18 Q So you're not aware of anyone asklng hlm to only 

19 lnspect and report back as to the structural steel system, 

20 the ACC [phonetlc] block? Your understandlng --

21 A No 

22 Q lS that he was asked to make a determlnatlon 

23 wlth regards to repalrs for the whole bUlldlng? 

24 A He was consulted on most of the lssues 

25 ldentlfled I'm not aware that hls -- that he was 
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consulted on a llmlted number of lssues or only a couple 

of speclflc lssues 

Q Okay 

A Okay? 

Q Old Anchor submlt an orlglnal bld proposal to 

you for the orlglnal -- to bUlld the orlglnal bUlldlng as 

It was deslgned? 

A To bUlld the condos? 

Q Yes, Slr Old they submlt a bld alongslde 

R Oeslgn, for the orlglnal deslgn, to bUlld the orlglnal 

A We dldn't have any conversatlons wlth Anchor 

The conversatlons were always wlth R Oeslgn because R 

Oeslgn had planned, had contracted, wlth Randolph Stewart 

Oeslgn, put a reservatlon on the lot, and had gone forward 

to bUlld the condos on thelr own as a spec proJect 

Q So, now, Anchor never submltted any klnd of bld 

to you or approached you about wantlng to bld -- or bUlld 

these condos? 

A Anchor doesn't bUlld spec homes 

Q Okay Are you aware of any deflclencles that 

had been noted by Mr Stlll, after hls flrst slte VlSlt, 

that were not ldentlfled In the Kern-Coleman report? 

A I'm not aware of anythlng 

Q Was Mr Stlll asked by you, or anyone on your 
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behalf, to effect a cost of repalr for the bUlldlng? 

A [No response] 

Q To estlmate, In other words, what It would cost? 

A I can't say speclflcally I don't recall 

Q Wlth respect to the three garages that were 

demollshed by Anchor, what was Mr Stlll's orlglnal 

suggestlon wlth regard to what to do wlth those? 

A Well, I belleve and I could be wrong, but I 

do belleve that the -- well, frankly, I don't recall what 

hls orlglnal was I do know that It was determlned that 

uSlng the same flx as was used In the maln bUlldlng would 

not have been cost effectlve and that It was more cost 

effectlve Just to tear them down and rebulld them Okay 

Q Do you know whether that was a determlnatlon 

made by Mr Stlll? Or was that determlnatlon made by 

Mr Carpenter wlth Anchor? 

A These declslons are mostly collectlve declslons, 

that lS, consultatlon between Anchor and H2L and our 

archltect 

Q Let me ask you thls --

A -- and me They would ask me We would talk 

about It, Just klck It around 

THE COURT Okay You keep saylng your 

archltect Who are we talklng about, speclflcally? 

THE WITNESS I'm sorry 
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THE COURT Was It Randolph Stewart? 

THE WITNESS No We have --

THE COURT Or are you talklng about --

THE WITNESS We have a -- we had a -- we have a 

town archltect who we would consult wlth 

THE COURT Thls lS the Celadon archltect? 

THE WITNESS The Celadon archltect 

THE COURT And what lS that archltect's name? 

THE WITNESS Hls name lS Jlm Bazemore Excuse 

me 

THE COURT Okay Thank you 

THE WITNESS He's a llcensed archltect, and he 

would provlde us wlth suggestlons for ways to do 

certaln thlngs and whether they would work Okay 

Q [Mr Bendle] Was Mr Stlll ever asked to do a 

cost of repalr for the garages? 

A I don't recall whether or not he was 

Q Do you know If he ever was asked to do any sort 

of analysls wlth regard to the cost of repalr versus the 

cost of demolltlon? 

A I can't tell you whether he was or not I can 

Just say to you, as I sald before, lS that he was lnvolved 

In dlscusslons between Anchor and H2L and Jlm Bazemore 

and, at tlmes me, where we would talk about the varlOUS 

optlons and whlch were more cost effectlve And so they 
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each would brlng data to the dlscusslon Okay 

Q So, then, lS It falr to say, then, that you 

belleve that Mr Stlll brought some of hls own data to the 

dlscusslon wlth regard to the garages? 

A He was hlred as a consultlng englneer I would 

hope that he would brlng data to the dlscusslons 

Q At what pOlnt were the new or were there new 

plans made wlth regards to the deslgn? Was that before or 

after Anchor was brought on board to repalr the bUl1dlng? 

A Well, can you be more speclflc? 

Q Sure I'm Just asklng at what pOlnt were there 

deslgn changes made from the orlglnal plans that R Deslgn 

was hlred to bUlld the bUlldlng from 

A Well, there weren't any maJor deslgn changes 

But, you know, there are all klnds of -- there are always 

some mlnor Ilttle change and you -- so mlnor changes 

occurred from the beglnnlng Okay If you're talklng 

about the speclflc changes that we dlscussed earller, on 

lmprovements, those were made durlng the completlon of the 

bUlldlng Okay 

Q At some pOlnt, though, Anchor was followlng a 

dlfferent set of plans that what R Deslgn was asked to 

follow, though correct? Do you agree wlth that? 

A No, not as you've sald It, that lS, everyone 

dealt wlth the same baslc set of plans, and then they were 
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modlfled for the correctlons that had to be made, they 

would be modlfled for those areas of lmprovement that I 

dlscussed earller Okay 

Q The garages, when they were rebullt, they were 

not rebullt In the same fashlon, correct? 

A The garages were rebullt as frame They dld not 

have lower or flrst-floor block walls, and they were two 

feet hlgher That's correct 

Q The orlglnal plans that R Deslgn was asked to 

follow, you couldn't have had an extra room above that 

garage under those plans, could you? 

A Couldn't have had a what? 

Q An extra room over that garage 

A There lS no extra room over the garage, as 

they're -- as they presently stand 

Q There's not square footage above the garage 

today? 

A The garages, In the beglnnlng and as they 

presently eXlst, have always had apartments above the 

garages Okay 

Q The apartments that eXlst today over those 

garages, how would they compare to the ones that were 

orlglnally deslgned? 

A They're two feet hlgher The celllngs are two 

feet hlgher 

MIA PERRON CCR, CVR-CM -112-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
~ 

~ 15 m 
m 
~ 
0 

0 16 0 
ro 

0 
0 17 G 
~ 

2 
~ 

18 ~ 
w 
~ 
~ 
~ 

w 19 
~ 
w 
~ 
~ 
0 20 ~ 
w 
~ 

~ 

21 w 
w 
~ 
~ 

0 22 ~ 
0 
2 
~ 23 0 
~ 

24 

25 

16 Jade Street vs R Deslgn BUllders, et al 
Non-Jury Trlal - Volume 1 of 3 

October 13, 2008 

Q Tell me what your understandlng was wlth regard 

to the problems wlth the wlndows In the four unlts 

A The wlndows were -- based on the reports on the 

lnspectlons, that the wlndows were lmproperly lnstalled 

Q Okay Dld anyone ever tell you that the wlndows 

themselves were lnherently defectlve In any way? 

A No 

Q Do you know what klnd of wlndows were orlglnally 

lnstalled In the bUlldlngs? 

A Impact wlndows 

Q And my understandlng lS that a good many of 

those wlndows had to be replaced entlrely durlng repalr, 

lS that correct? 

A I know a number of wlndows were replaced 

Q Do you know how many were replaced? 

A I can't glve you the exact number, but I'm sure 

It'S In the lnformatlon you have 

Q Can you estlmate, or can you tell me, If It was 

over flfty? 

A I don't belleve It was anywhere near flfty 

Q Okay Do you know what happened to any of those 

wlndows that were removed? 

A No, I don't 

Q How about the doors? Were they also replaced? 

A Those doors that were delamlnatlng were 
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Q When dld the delamlnatlon start occurrlng? Do 

you recall? 

A No, I don't 

I 
Q Tell me about who was lnvolved In maklng the 

declslon to relocate the exterlor entrance to the four 

unlts Was that a deslgn change that you had requested, 

or 

A The exterlor? You mean the maln entrance of the 

Q Yes, Slr 

A I thlnk the maln entrance to the bUlldlng lS the 

same place It'S been 

Q Okay It wasn't relocated on any new plan? 

A I don't thlnk so It's always been In the 

center 

Q You mentloned earller that some stalrways were 

torn down In the unlts The clrcular stalrs were removed 

and replaced wlth tradltlonal stalrcases Is that 

accurate? 

A Well, lnstead of lnstalllng clrcular stalrcases, 

normal stalrcases were put In, yes 

Q What was the purpose for that? 

A To enhance the unlts Okay 

Q How about the exterlor dormers? Why were they 
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relocated? 

A I thlnk the -- there was a problem wlth the way 

the exterlor dormers were deslgned In the beglnnlng But 

that was done -- well, yeah 

Q Were the carrlage house balconles extended? 

A I don't follow you 

Q The balconles that eXlsts outslde of the 

carrlage houses, were they ever extended on the new sub 

plans? Were they altered from the orlglnal deslgn? 

A They probably were, yes Somewhat, yes 

Q And based on the new deslgn, were there 

addltlonal closets added to the unlts? 

A I don't recall Well, there's more closet space 

In the In some of the lofts, I thlnk, yes 

Q Okay How about addltlonal square footage to 

llvlng rooms and kltchens? 

A Well, not on the ground floor But If you 

recall, as I testlfled earller, by puttlng a second floor 

on each of the second-story unlts In the area between the 

kltchen and the garage, that allowed those unlts to move 

the kltchens that were prevlously In you know, up 

forward, push them lnto that space, and lncrease the 

dlnlng and llvlng-room space Okay? So that's how you 

get space there 

Q Dld any walls have to be taken down to create 
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add1t1onal square footage 1n any of the un1ts? 

A There may have been some walls changed, yes 

Q What about the add1t1on of w1ndows and skyl1ghts 

for the un1ts? Do you recall why that deslgn change was 

made? 

A Well, your quest10n lS very vague I don't 

recall any -- I'm trYlng to f1gure out where there m1ght 

be skyl1ghts I don't even recall that there are any 

skyl1ghts there 

Q Are you fa1rly fam1l1ar w1th the pay apps that 

Anchor has produced? 

A Wlth the what? 

Q The pay appl1cat1ons that Anchor subm1tted to 

you throughout the1r 

A Thelr draw appl1cat1ons? 

Q Yes, Slr 

A Yes 

Q All r1ght At any t1me, dld you questlon any 

ltems w1th regard to whether or not those 1tems related to 

the repa1r versus completlon? 

A I quest10n them because I reVlew them But I 

d1dn't I don't recall any quest10ns that came to mlnd 

at that pOlnt, no 

Q What clalms do you have, 1f any, wlth regards to 

damages from the bUlld1ng belng exposed to the elements? 
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1 Do you feel llke there was damage done, because the 

2 bUlldlng was left exposed, In any manner? 

3 A The bUlldlng was left Just llke most 

4 constructlon sltes are left My recollectlon of the 

5 reason for the element lssue, especlally when they talk 

6 about delamlnatlon of doors, lS because the doors were not 

7 prlmed when they were lnstalled They were left 

8 unpalnted, whlch meant that raln and water --

9 MR ROSS Your Honor? 

10 THE COURT Yes? 

11 MR ROSS Does the wltness have any personal 

12 knowledge of thls? I thlnk It'S all hearsay 

13 THE COURT I'm assumlng Randy Stlll lS gOlng to 

14 testlfy to It Yes? No? Who's gOlng -- Steve 

15 Carpenter? I don't know 

16 MR GRIFFITH I belleve Mr Carpenter wlll, 

17 probably Randy wouldn't He would have looked at 

18 thls, but he wouldn't have analyzed that 

19 THE COURT Okay 

20 Q [Mr Bendle] Let me Just ask you generally, Mr 

21 Green, what sort of problems or damages arose due to the 

22 contlnued exposure, that you are aware of, other than the 

23 delamlnatlon? What dld you personally see? 

24 A Well, as I mentloned, the only thlng that I know 

25 of, okay, lS what I was mentlonlng, okay, whlch, as It 
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turns out, lS thlrd party Okay? 

Q Okay But I'm asklng you, not a thlrd party, 

3 what you actually wltnessed wlth regards to any damage due 

4 to the elements, sun, wlnd, raln Old you wltness 

5 anythlng out there at the proJect In terms of damages done 

6 by that? 

7 A It's a normal constructlon slte If you don't 

8 have all the wlndows In at tlmes, and all the doors In, 

9 It'S ralnlng, that's the way a constructlon slte goes 

10 Q Okay After R Oeslgn was termlnated on October 

11 17th, who do you feel was responslble for maklng sure that 

12 that bUlldlng wasn't exposed to the elements? 

13 A I was 

14 Q So you don't hold R Oeslgn responslble for any 

15 damages that occurred after they were termlnated, lS that 

16 falr, wlth regard to --

17 A I'm not aware of any way that I could do that 

18 Q You testlfled before that approxlmately three 

19 mllllons dollars to date has been spent on thls proJect 

20 Is that about rlght? 

21 A Yes 

22 Q And you've also testlfled that the lnltlal 

23 budget for the proJect was around 1 6, 1 7 mllllon? 

24 A Yes 

25 Q And I belleve you also testlfled that you had 
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1 about 772,000, approxlmately, In thls proJect at the tlme 

2 that R Deslgn was termlnated? Is that falr? 

3 A Yes 

4 Q And wlth regard to the pay apps that were Just 

5 mentloned a few mlnutes ago -- I thlnk I've asked thls, 

6 but I'll ask agaln -- have you taken lssue wlth any of the 

7 ltems Ilsted In pay app 18 and the costs? 

8 A No I don't recall any 

9 Q You never questloned Steve Carpenter, or anyone 

10 at Anchor, why they used three dlfferent carpenters to do 

11 the repalr work? 

12 A I've had dlscusslons wlth hlm about the 

13 carpenters, and dlfferent carpenters have dlfferent 

14 skllls Some are flnlsh, some are rough 

15 Q Were you aware that over $300,000 was pald out 

16 to those three carpenters for Just the repalr work alone? 

17 A I know the cost lS substantlal 

18 Q Dld you ever take any lssue wlth regard to thelr 

19 supervlslon or mark-up fees for Just the repalr? 

20 A No 

21 Q And you are aware that those flgures exceed 

22 $200,000 for Just the repalr phase? 

23 A I haven't added that part up, so --

24 Q Have you ever questloned anyone wlth Anchor, 

25 Carpenter or otherwlse, wlth regard to where the wlndows, 
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the orlglnal wlndows, went? 

A No 

Q Have you ever questloned the replacement cost 

for the wlndows? The Grayco blll 

A Yes 

Q Okay Ana what lS your understandlng of why 

that Grayco blll was was It was? I belleve It was a 

llttle over 200,000 

A Because that's what It cost, you know 

Q For wlndow replacement? 

A To replace the wlndows Yes 

Q Ever questlon them as to why the orlglnal 

wlndows could not be relnstalled? 

A I may have 

Q Do you recall what they may have sald? 

A No, I don't 

Q The bUlldlngs are completed, correct? the four 

unlts? 

A Yes 

\ 
Q Okay And the C 0 lssued -- was lssued, 

rather, back In July of last year, 2007? 

A Yes 

Q And were those unlts placed on the market prlor 

to the C 0 belng lssued? 

A Yes 
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Q Do you recall about when they were placed on the 

market? 

A Well, we've always marketed them throughout '07 

Q Have any of those unlts sold? 

A Yes 

Q How many? 

A One 

Q Whlch unlt lS that? 

A That's the largest unlt, C Well, technlcally 

speaklng, three of them have sold 

Q Three of them have sold? 

A Yes 

Q When dld those three unlts sell? 

A The largest unlt sold a couple of months ago, I 

would have to say, and then a U~lt sold In February and a 

unlt sold In March 

Q Do you recall what the asklng prlce was for 

those three unlts that have sold? 

A Yes The asklng prlce was $755,000 for the 

largest unlt And the asklng prlce for unlt A -- I'm 

sorry -- unlt 0 was $625,000 less seven percent, and unlt 

B, $515,000 less seven percent 

Q And that was the asklng prlce? 

A Yes 

Q Okay Old the unlts sell for that, or lS that 
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what you were explalnlng the plus --

A 0 and B sold for the asklng prlce, less seven 

percent, and unlt C sold for $710,000 

Q Have you ever had the bUlldlngs appralsed? 

A Yes 

Q And how many tlmes have they been appralsed? 

A They were appralsed once when we were seeklng 

the constructlon loan, okay, by the bank They were 

appralsed last year, last July of 2007, and that -- they 

came out rlght around the 2 495 composlte total, and then 

they were appralsed, the unlts, lndlvldual unlts C, Band 

o were appralsed before thls -- before those sales were 

made 

Q Can you recall what the appralsal was -- what 

the bUlldlng appralsed for prlor to constructlon 

commenclng? 

A I thlnk roughly two mllllon dollars 

Q And how about the most recent appralsals? Can 

you tell me -- do you recall what they appralsed for? 

A They the one I remember In total was the two 

four nlne flve were selllng The others appralsed 

sufflclent to cover the mortgage Okay 

Q Okay So you've Just got one unlt left to sell, 

correct? 

A Well, we've got -- and then a couple of buyers 
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who bought the others would llke to sell them, as well, 

would llke to fllP them 

Q I see At the end of the day, Mr Green, how 

much would you say you've come out-of-pocket for thlS 

proJect, assumlng that you can sell the last unlt? 

MR GRIFFITH Judge, I'm gOlng to obJect I 

don't th1nk that's relevant at all 

MR BEN OLE Judge, he's testlfled before about 

how much he belleved he would be out of pocket 

THE COURT I understand You can go ahead and 

ask 1t 

A Well, the -- because I don't own all the unlts, 

selllng the unlts 1S not gOlng to get -- not gOlng to help 

me Okay? So I'm a mllllon three, eas1ly, out of pocket 

Q [Mr BendleJ Okay And does that dlffer from 

your depos1t1on test1mony where you test1fled that at the 

end of the day -- assumlng these un1ts sold -- as part of 

your mlt1gat1on and your damages that you would be out of 

pocket a half a m1ll1on dollars? 

A Well, I don't recall my earller test1mony but 1n 

today's market and where I am now, I'm out of pocket a 

mllllon three 

Q So you feel that your damages have exponent1ally 

gotten larger Slnce your last -- Slnce your last 

depos1tlon? 
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Well, I don't recall that half-mllllon-dollars 

I do know that what I have In the proJect lS what 

I have In the proJect Okay? And so there's no way --

4 how to say thls? Yeah, I guess you would have to say my 

5 damages have grown And It'S probably It'S not Just 

6 the costs that contlnue to go lnto the proJect, but It'S 

7 the adverse effect of the delay on the market So the 

8 market -- the ablllty to sell It, as I you asked about 

9 the selllng prlce Well, when you have a unlt that's on 

10 the market for 755,000 and It sells for 710,000, that's a 

11 45,000-dollar hlt Okay? So you have the market value of 

12 the unlts In thls market, today's terrlble market, and 

13 then the out-of-pocket gOlng up to the market So, yes, 

14 the hlt gets worse 

15 Q So then lS It falr to say In summary, then, that 

16 as you Slt here today you belleve your damages to be 

17 somewhere around 1 3 mllllon dollars? 

18 A Speclflcally, a mllllon two thlrty-two 

19 Q And that's desplte the fact that at the tlme the 

20 folks that you have sued left the proJect, you only had 

21 seven hundred and thlrty-nlne -- or $732,000 lnvolved? 

22 A Yes 

23 MR BENDLE I belleve that's all I have 

24 THE COURT Okay 

25 MR BENDLE Thank you, Mr Green I appreclate 
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your tlme 

THE WITNESS You're welcome 

THE COURT All rlght Jeff, roughly how long 

do you thlnk you wlll take? 

MR ROSS Flfteen, twenty mlnutes 

THE COURT Okay Do you mlnd -- are you okay 

If we go ahead and take Just a qUlck lunch break, 

y'all? 

MR ROSS I don't care 

THE COURT Okay Let's do thlS Mltch, you've 

got a -- you're standlng 

MR GRIFFITH No I was Just --

MR ROSS Your Honor 

MR GRIFFITH -- gOlng to say If you wanted to 

go forward, I wanted flve mlnutes 

THE COURT Yes? 

MR ROSS Can we go off the record a second? 

THE COURT Absolutely 

[Off the record momentarlly] 

THE COURT Mr Green, you can step down, slr 

I Just remlnd you that you are stlll under oath, and 

you are not to dlscuss your testlmony wlth anyone 

Okay, Slr? 

THE WITNESS Okay 

THE COURT Thank you 
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[Whereupon, the wltness eXlts the wltness stand] 

THE COURT We'll take two mlnutes 

[Whereupon, a recess lS taken from 1 50 p m to 

1 58 pm] 

THE COURT All rlght Mr Ross 

MR ROSS Thank you, Your Honor 

[Whereupon, the wltness re-takes the wltness 

stand] 

CROSS-EXAMINATION 

BY MR ROSS 

Q Mr Green, we took your deposltlon back In 

January I belleve you sald that you had about three 

mllllon dollars lnvested In the bUlldlngs, correct? 

A I guess that's rlght 

Q All rlght And the total value of them, as they 

were appralsed, was 2 49 somethlng? 

A Yes 

Q And I asked you where you were gOlng to catch --

make up the dlfference, whlch was approxlmately $500,000, 

and you sald It was gOlng to be from the defendants, 

correct? 

A Yes 

Q And you have no constructlon experlence 

whatsoever, correct? You're not an englneer, an 

archltect? You've never worked In the fleld sWlnglng a 
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hammer on a constructlon slte? 

A Correct 

Q Okay So your testlmony about whether ltems are 

punch-llst ltems or lncomplete ltems, you don't have any 

personal knowledge of that? You're relYlng on knowledge 

of other people, correct? 

A Punch llst I'm relYlng on my experlence of 

havlng homes bUllt for myself, my wlfe, and at the end of 

the process gOlng through a punch llst wlth the bUllder 

That's my that's what I'm referrlng to 

Q So you're uSlng punch llst as a -- your 

deflnltlon as a homeowner? 

A Correct 

Q Okay You sald your home on -- was It Dataw 

Island? 

A Yes 

Q Who bUllt that? 

A Helster Constructlon 

Q I thlnk I heard you earller there's $300,000 

lS what the remodellng was gOlng to cost, lS that correct? 

I thought you testlfled earller that the remodels, the 

upgrades, and the lmprovements that you were gOlng to do 

on thls proJect were about $300,000? 

A 319,000 

Q Okay And you say that It'S about $980,000 for 
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the repalrs, correct? 

A Correct 

Q And on pay app 27 -- lf you've got that ln front 

of you how much money was spent on the proJect so far? 

A I thlnk that has about three mllllon dollars on 

Q Hand you what's been marked Plalntlff's Exhlblt 

Number 5 Is that a summary of charges that Anchor has 

charged you? 

A They're appllcatlons 1 through 27, through June 

4th, 2007 

Q Is that the summary of charges that Anchor has 

charged you? 

A There may have been a mlnor blll after that, but 

I thlnk lt lS, yes 

Q Okay And the last pay app lS for how much? 

A A hundred flfty-nlne thousand flve seventy-two 

nlnety-three 

MR ROSS I don't have the totals there 

anymore Let me take a look agaln I'm sorry 

[Whereupon, Mr Ross reVlews documents] 

MR ROSS There we go 

Q [Mr Ross] The last pay app, Slr, that shows a 

total of everythlng that you've pald to Anchor, correct, 

for the repalrs and remodellng of thlS proJect? 
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A [No response] 

Q Glve or take a Ilttle blt? 

A Yes 

Q And what lS that number? 

A A mllllon nlne two zero seven 

Q Okay So there lS about 980,000 In repalrs and 

about 300,000 In upgrades, correct? 

A Yes 

Q All rlght Catterson and Sons was a labor-only 

subcontractor on thls Job? 

A Yes 

Q And the checks that 16 Jade Street wrote were to 

Catterson and Sons, Inc, correct? 

A I belleve so 

Q And before you wrote a check to Catterson and 

Sons, you had to get approval from R Deslgn? 

A Correct 

Q And when Catterson and Sons left the slte, most 

of the porches were not completed, correct? 

A I thlnk that's correct 

Q And only some of the wlndows were lnstalled? 

A I thlnk most of the wlndows were lnstalled 

Q Would you draw a dlstlnctlon between the word 

some and most? 

A Yes 
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Q And In January when we took your deposltlon, 

roughly, what, elght, nlne months ago, that was closer In 

tlme to when thls proJect was done, correct? 

A It was SlX months before comp1etlon 

Q Elght or nlne months ago 

A Oh January --

Q we took your deposltlon, correct? 

A of what year? 

Q Thls year 

A Thls year Okay 

Q Elght or nlne months 

A I'm sorry Yes 

Q And that would be closer In tlme to when thls 

proJect was completed? 

A Correct 

Q And would you say your memory was better or 

worse closer In tlme, than farther away In tlme, as trYlng 

to remember somethlng that happened? 

A It depends on what the ltem lS 

Q How many wlndows were In the bUlldlng at the 

tlme Catterson left? 

A I thlnk I sald most 

Q Okay 

MR ROSS Your Honor? 

THE COURT Yes 
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[Whereupon, Mr Ross proffers documents to the 

THE COURT Do you want to Just go ahead and 

read the portlon of It? 

MR ROSS I wlll 

THE COURT What page are we on? 

MR ROSS 61 

Q [Mr Ross] You sald you thlnk some of the 

wlndows were lnstalled I'm startlng on llne 5 -- Ilne 

7 some were and some weren't Do you know whlch ones 

were I can't tell you speclflcally 

So lS It some, or most, or do you remember now? 

A Well, the -- when I look back, I thlnk that most 

of the wlndows were lnstalled That's my recollectlon at 

thls pOlnt My recollectlon then was what you have there 

Q Okay 

A How many years ago lS thls? Three years? Okay 

Q So only some of the sldlng was on the slte at 

the tlme? 

A [No response] 

Q And I'm referrlng, agaln, to the tlme that 

Catterson and Sons left the proJect 

A [No response] 

THE COURT Somebody hand hlm the deposltlon so 

he can read It 
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Was that a questlon? 

[Mr Ross] Is that correct? 

Was that a questlon? I dldn't 

4 Q It says only some of the sldlng was lnstalled at 

5 the tlme Catterson and Sons left the slte, lS that 

6 correct? 

7 A That's correct 

8 Q And Connolly Constructlon was on slte after 

9 Catterson and Sons left lnstalllng sldlng? 

10 A Yes 

11 Q Is that correct? 

12 A Yes 

13 Q And there are people named Gerald and Collln on 

14 slte, dOlng general carpentry work, after Catterson and 

15 Sons left the slte? 

16 A That's correct 

17 Q And durlng the tlme between when R Deslgn left 

18 and Anchor was hlred, there was also people dOlng rough 

19 carpentry on slte? 

20 A No 

21 Q No? 

22 A [No response] 

23 Q Was there anybody worklng on slte at that tlme? 

24 A Work was suspended 

25 MR ROSS Your Honor, I'm gOlng to refer to 

MIA PERRON, CCR, CVR-CM -132-



OJ 

OJ 
<0 
<0 
N 
o 
o 
o 
<Xl 

o 
u 
<!J u.. 
:2 

"" a: 
ill 
[L 

<l; 
[L 

(/) 

a: 
ill 
f­
a: 
o 
[L 

ill 
a: 

a: 
ill 
(/) 
<l; 
-' 

o 
o 

u 
:2 
a: 
o u.. 

1 

2 

3 

4 

5 

6 

137 

Q 

Q 

16 Jade Street vs R Deslgn BUllders, et a1 
Non-Jury Trla1 - Volume 1 of 3 

October 13, 2008 

[Mr Ross] After Mr Aten left the proJect --

MR ROSS And I'm on llne 6 

[Mr Ross] October of '05, my understandlng 

lS that Anchor was engaged that followlng month Is that 

correct In that general tlme frame, yes Ourlng that 

7 tlme frame between Mr Aten belng termlnated and Anchor 

8 belng engaged, was there anyone stlll worklng on the 

9 proJect There mlght have been somebody dOlng 

10 mlscellaneous thlngs for a week or ten days, yes 

11 So do you recall now that there was not anybody 

12 on slte worklng, or you don't remember at thls pOlnt? 

13 A Well, my recollectlon lS that when -- that 

14 Anchor came In and suspended work of everyone Okay? 

15 Now, dld they come In on the 19th, or the 20th, or the 

16 21st? I can't say But there was no substantlal work 

17 underway 

18 Q After 

19 A -- after Carl Aten left That's rlght 

20 Q Old Anchor come In before Carl Aten left? That 

21 was after the fact, rlght? 

22 A Yes 

23 Q After Catterson and Sons left, were there people 

24 on slte movlng and lnstalllng or lnstalllng wlndows? 

25 A I don't know I don't recall 
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Q Do you know If there were people on slte dOlng 

the AAC block work? 

A No 

Q And I'm sorry That was a poor questlon 

Were there people on slte dOlng AAC block work 

after Catterson and Sons left the Job slte? 

A Not to my recollectlon That work was done 

earller 

Q Do you recall If more AAC block was brought to 

the slte after Catterson and Sons left? 

A Yes, It was 

Q But nobody was dOlng any work wlth It? 

A Carl was trylng to flnd a contractor, to 

complete the fourth garage, and was not successful In 

gettlng anyone to do that 

Q Do you know speclflcally what portlons of thls 

proJect were performed by Catterson and Sons or -- versus 

another contractor? 

A [No response] 

Q Were you on slte watchlng Catterson and Sons do 

thelr work? 

A I would be on slte from tlme to tlme, walklng 

through, looklng, but I was not on slte watchlng them do 

thelr work Okay? 

Q Sure Sure My questlon to you lS we -- there 
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lS some addltlonal work that was done after Catterson and 

Sons left the Job slte, correct? 

A Connolly came In and dld some sldlng work, yes 

Q And there were some people dOlng some 

framlng work? 

A There mlght have been some mlnor framlng from 

Carl's people 

Q Okay Do you know speclflcally what that work 

was, versus what Catterson and Sons dld? Are you able to 

go to the slte and say, thls wlndow 

A No 

Q Of the $200,000 In wlndows that you had sald 

were purchased by Anchor, do you know what percentage of 

those wlndows were purchased because they were weather-

damage wlndows In the orlglnal Job? Were they all weather 

damaged? 

A I can't tell you the percentage, no 

Q Okay As soon as Anchor Constructlon came on 

slte, they started shuttlng the Job down, rlght? 

A Yes 

Q You testlfled durlng your deposltlons that you 

had QUlckBooks or accountlng software that you keep your 

Job costs In Is that stlll true? 

A I kept Excel spreadsheets 

Q Okay And I asked you durlng your deposltlon If 
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you would provlde those to your attorney Have you ever 

provlded those to your attorney? 

A Yes 

Q The Excel spreadsheets? 

A Yes 

Q You don't have any experlence wlth Catterson and 

Sons trylng to bUlld thlngs that were not legltlmate, 

correct? 

A Prlor to Jade Quarters, I had no experlence wlth 

Catterson and Sons 

Q Well, I thought I had heard earller there are 

some what appeared to be allegatlons agalnst R Deslgn 

for -- let me scratch that 

You hlred -- or Mltch hlred, or you hlred at 

Mltch's dlrectlon, elther way, H2L to come In and flnd the 

best way to strengthen the AAC wall, lS that correct? 

A They were hlred to come In and ldentlfy the 

problems, and deslgn ways to lmprove the problems, and to 

observe the flxes to ensure that they were structurally 

sound 

Q Was H2L to Just get the structural soundness of 

the block back to where It was, or were they gOlng to 

lmprove It, make It better? 

A Well, the obJectlve was to flX It Okay? 

Q In the pay app, you Just testlfled earller, 
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there's $300,000 pald to the framers for the remedlatlon 

work, correct? 

A That was the number you sald was In here Okay? 

Q I'm sorry 

When you were talklng wlth Tab Bendle Just a few 

mlnutes ago, there are three dlfferent framers that were 

used on thls proJect for the remedlatlon, correct? 

A I belleve he mentloned three dlfferent framers, 

yes 

Q Okay And do you take lssue wlth that? Were 

there three dlfferent framers? 

A I thlnk he sald three dlfferent carpenters 

Q Okay Were there three dlfferent carpenters on 

thls Job dOlng remedlatlon? 

A There probably were, yes 

Q Okay And were they pald, collectlvely, 

$300,000? 

A I don't know for sure Okay? 

Q Okay 

A I don't dlspute It, but I don't know because I 

dldn't go through and add It up, to tell you 

Q Okay And were they dOlng the same scope of 

work that Catterson and Sons was hlred to do? 

A Well, I belleve a maJor plece of the scope of 

work was to flx and repalr And that's dlfferent from 
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what Catterson was hlred to do 

Q Okay But all of that $300,000 was to do the 

flx and repalr, correct? 

A As I sald, I dldn't add up to determlne If the 

$300,000 mentloned lS correct, so I cannot tell you that 

Q All rlght Let me go about thls a dlfferent 

way In pay app 18, If I go look at the total llne ltems 

for the framers and add It together, whatever that adds up 

to -- let's say, hypothetlcally, It's $300,000 -- that 

would be how much you pald the framers for the remedlatlon 

work, correct? 

[Whereupon, the wltness reVlews documents] 

A Well, It'S not llsted here In that manner, so I 

don't know 

Q [Mr Ross] Is that statement correct? 

A Well, what your statement lS lS hypothetlcal 

If I look at the app and the app doesn't say that's the 

framers, okay the app speaks to carpenters 

THE COURT Can I see that? 

[Whereupon, the wltness proffers documents to 

the Court] 

Q [Mr Ross] Do you know If Carpenter -- or Evans 

Constructlon was a carpenter? 

A I belleve he was, yeah 

Q What about Hamllton Constructlon? 
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A Yes I know he does carpentry work and other 

constructlon work 

Q Okay What about Kleln Constructlon? 

A He does carpentry work 

Q Okay Was there any carpentry work done, durlng 

the remedlatlon process, that was outslde of Catterson and 

Sons orlglnal scope of work? 

A [No response] 

Q Catterson and Sons was the orlglnal carpenter 

retalned on thls Job, rlght? 

A They were the carpenter retalned to do framlng 

work, yes 

Q Okay Were there any other carpenters that were 

retalned prlor to Catterson and Sons leavlng the proJect? 

A Well, Carl had a couple of people on the proJect 

who dld carpentry work durlng Catterson's tlme there 

Q Do you know what they were dOlng? 

A General carpentry work I dldn't stand over 

them to see 

Q Do you have a -- let me ask you thls Catterson 

and Sons' contract to do carpentry work was $133,000, and 

that was carpentry 

MR ROSS And I'll represent thls to you now, 

and I'll enter It lnto eVldence later unless somebody 

obJects 
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Q [Mr Ross] It was for carpentry, sldlng, and 

block work, all comblned The block work, If you take It 

out, was 

MR ROSS One mlnute, Your Honor 

Q [Mr Ross] Catterson and Sons' contract was for 

$65,000 for the framlng, and the exterlor sldlng and trlm 

was another $32,000 What other work was done on slte, 

prlor to the remedlatlon, besldes the framlng and exterlor 

sldlng and trlm? Do you know? 

A What other work was done on slte by --

Q By the framlng --

A I'm sorry Your questlon lS not clear to me 

I'm not trYlng to be dlfflcult I Just don't follow your 

questlon 

Q Sure We're talklng about the framers and the 

carpenters 

A Okay 

Q Okay? 

A Okay 

Q What other work, wlthln thelr scope --

THE COURT Catterson's scope, correct? 

MR ROSS Let me ask dlfferently 

Q [Mr Ross] Evans Constructlon, Hamllton 

Constructlon, and Kleln Constructlon, they were general 

carpentry work? 
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A I thlnk so, and framlng, yes 

Q And they were -- If you add up, I thlnk you'll 

flnd they were pald about $300,000 to do the carpentry 

work We accept that for now? 

A Okay 

Q And Catterson and Sons was only gOlng to be pald 

$65,000 to do the carpentry work, lS that falr? 

A I belleve so 

Q Okay Do you expect Catterson and Sons to pay 

somebody flve tlmes the amounts that they were gOlng to 

get pald to do the work that they had started? 

A Well, lnvolved In the work here was tear-out, 

flxlng, and then dOlng It correctly So there are 

addltlonal costs In there 

MR ROSS I don't have anythlng else 

THE COURT Okay 

MR FINN I Just have a couple, Your Honor 

CROSS-EXAMINATION 

BY MR FINN 

Q Mr Green, I want to try to understand thls 

Wlth respect to the wlndows, dld I hear your 

testlmony that there were $200,000 worth of wlndows had to 

be brought In after the lnltlal wlndows were lnstalled? 

A I dldn't testlfy to that I was asked those 

questlons, but I dldn't 
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Q Is that -- lS that lncorrect? 

A I don't have -- I don't recall the number And 

the number may be here, but I -- that's a number that was 

asked of me 

Q Okay 

A Okay 

Q Do you have any ldea how --

A I know a lot 

Q -- much you pald for addltlonal wlndows --

A I can't tell you the exact number I know a --

It was a hlgh cost 

Q Can you glve me an estlmate? 

A I would llke not to speculate 

Q Is It over $100,000? 

A Probably 

Q Probably? 

A Yes 

THE COURT Tom, lS It In the pay appllcatlon? 

[Whereupon, Mr Flnn reVlews documents] 

MR GRIFFITH I'm not trYlng to lnterrupt here, 

but If you're looklng In the pay appllcatlon, I thlnk 

there's Just gOlng to be a llne ltem to Grayco 

THE COURT It's Just Grayco? That's what I'm 

asklng lS If there's anythlng speclflc 

THE WITNESS I don't --
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THE COURT I'm assumlng Randy, someone, maybe 

Steve Carpenter, has got It broken down? 

MR GRIFFITH I can go ahead and pull It out If 

you want me to, but that's not 

THE WITNESS There's a Grayco number, $200,000 

MR GRIFFITH -- not what I lntended to do 

Q [Mr Flnn] So, Slr, would your testlmony, then, 

be the 200,000 to Grayco could be other thlngs or --

A I know from experlence that we bought lumber and 

wlndows and doors and sldlng and lots of dlfferent thlngs, 

and hardware and palnt from Grayco So It could be a 

number of thlngs In that number 

Q Wlth respect to the wlndows that I guess had to 

be replaced, dld -- why dld they have to be replaced? 

A Well, I can't glve you a contractor's 

explanatlon I understand that many of them had been 

lmproperly lnstalled, and many of them I guess had been 

damaged, but I do know that they had the wlndow 

manufacturers come In and look at the wlndows and doors 

And It was after the lnspectlon --

MR FINN Your Honor, I want to make sure he 

doesn't testlfy anythlng a wlndow manufacturer sald 

It sounds llke that's where we're gOlng 

MR GRIFFITH He was asked a questlon, and he's 

Just glvlng an answer, Judge 
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MR FINN Your Honor, I dldn't ask the 

questlon 

THE COURT Okay I understand 

Q [Mr Flnn] Mr Green, were the wlndows -- dld 

the wlndows sustaln damage because they were -- they 

weren't -- the process of lnstalllng them had not been 

completed when Catterson and Sons left the Job? 

A My understandlng lS because the process of 

lnstalllng them was lmproper 

Q Okay But the lnstallatlon had been completed? 

A For some wlndows 

MR FINN All rlght That's all I have Thank 

you 

THE COURT Okay 

MR GRIFFITH I actually don't thlnk I have 

anymore questlons at thls tlme Thank you 

THE COURT Okay Mr Green, you may step down, 

slr 

THE WITNESS Thank you 

THE COURT Thank you 

[Whereupon, Mr Green lS excused and eXlts the 

wltness stand] 

THE COURT All rlght, y'all It lS two, It 

looks llke about seventeen or elghteen, by the back 

clock, a lot later by my clock What tlme do you-all 
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have? Am I Just fast? I've got about 2 27 

rlght? 

THE LAW CLERK 2 25 

THE COURT 2 25 on yours? Okay 

Is that 

Y'all, what we're gOlng to do lS we'll all come 

back at three o'clock and we wlll contlnue 

Mltch, how many wltnesses do you have to put up 

besldes Randy Stlll? You're gOlng to put up Steve 

Carpenter, I assume? 

MR GRIFFITH I lntend to put up Steve Steve 

can be here at 2 30 

THE COURT Okay 

MR GRIFFITH I'm sorry I dldn't see hlm In 

the courtroom 

THE COURT He's already here Okay And lS he 

the last person, other than Randy Stlll? 

MR GRIFFITH No No 

THE COURT Who else do you have? 

MR GRIFFITH I have a some deposltlon I 

don't know If you want me to -- I don't thlnk you want 

me to read It lnto the record rlght now 

THE COURT No 

MR GRIFFITH I Just have to glve It to you --

THE COURT Yes 

MR GRIFFITH In order to make sure the 
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record has It I provlded that to them before we --

THE COURT Okay Is there any deslgnatlons or 

anythlng speclflc we need to do, y'all? or am I readlng 

the whole thlng? or what am I dOlng? 

MR ROSS He had some Ilne and page numbers 

If I'm not mlstaken, I had an obJectlon In there I'll 

grab hold of It and --

THE COURT Well, lsn't thls lronlC that I'm the 

one rullng on It So --

MR ROSS Thank you, for what It'S worth, I 

suppose 

THE COURT Absolutely 

Well, let's Just do thls Yes? 

MR GRIFFITH We can take that up rlght after 

-- we can go ahead and break I'll take It up wlth 

Jeff, what he obJected to I don't know that I've got 

the obJectlons 

THE COURT Actually, Mltch, what I was hopeful 

for lS If you can glve me the deposltlon rlght now, 

whlle I eat my lunch for thlrty mlnutes I can read the 

deposltlon 

MR GRIFFITH What I have had up -- handed up 

you can read In about flve mlnutes 

THE COURT Okay 

MR GRIFFITH So I'll pass It up It's not the 
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whole deposltlon 

THE COURT Jeff, If you had other deslgnatlons, 

do you want me to 

MR ROSS I don't I Just --

THE COURT Okay 

MR ROSS I remember when I was looklng through 

It I had somethlng In one of the --

MR BEN OLE Judge, I don't have any 

deslgnatlons, nor do I have any obJectlons to 

THE COURT Okay And, Tom, do you have any 

obJectlons or --

MR FINN No, Your Honor 

THE COURT deslgnatlons? Okay Thank you 

That wlII be Tom Flnn, for the record 

[Off the record momentarlly] 

THE COURT Let's do thls, Jeff Why don't 

y'all go grab lunch I'm obvlously gOlng to have to 

read what It lS, If you obJect to It, so why don't we 

do thls after lunch We'll put It on the record, your 

obJectlon Obvlously, I would have to rule on It 

anyway, so I'm gOlng to read It anyway 

MR ROSS Well, Your Honor, I thlnk I can Just 

clear It up real qUlck 

THE COURT Okay Sure 

MR ROSS I know that what I'm obJectlng to 
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here In a couple of places 

THE COURT Yeah 

MR ROSS -- Llvlngston has been asked If 

somethlng lS a deflclency In constructlon That 

depends on how you lnterpret the contract documents and 

what the obllgatlons are to the subcontractor To the 

extent It'S a legal concluslon by Llvlngston, I was 

obJectlng to It 

THE COURT Okay I don't even know who 

Llvlngston lS 

MR ROSS He's the proJect englneer 

THE COURT He's the proJect englneer Okay 

MR ROSS And It'S a llttle dlfferent, now that 

you're hearlng It versus a Jury, so 

THE COURT Okay Okay 

Y'all, be back at three o'clock, and we'll go 

ahead and put up your next -- It looks llke It'S Mr 

Carpenter 

Other than thls deposltlon, Mltch, what else do 

you have? 

MR GRIFFITH What I was gOlng to say lS I plan 

to call Mr Aten I've got certaln thlngs I need to 

prove through hlm, obvlously So I tell you that In 

order to --

THE COURT We have schedullng dlfflcultles --
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MR GRIFFITH -- allow them to know If they 

want to put It --

THE COURT Yeah 

MR GRIFFITH all up, you know, all at the 

same tlme, because I have to put It In my -- some of It 

up In my case, I belleve 

THE COURT Rlght 

MR GRIFFITH to get past a dlrected 

verdlct 

THE COURT 

MR GRIFFITH So If they want to, you know, be 

prepared to go forward wlth hlm, or If they want to 

walt untll thelr case I don't care But you're 

wantlng to push fast I'm Just lettlng them know he's 

comlng up In my case 

THE COURT Okay And he also sald he's got to 

go plck up some chlldren, was my understandlng, 

correct? 

[Off the record momentarlly] 

THE COURT All rlght So are we okay? 

MR ROSS Yes, Your Honor 

THE COURT All rlght Y'all, see you back at 

three o'clock Okay? 

[Whereupon; a recess lS taken from 2 24 P m to 

3 07 P m 
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THE COURT All rlght Mr Grlfflth, are you 

ready to go? 

MR GRIFFITH Yes, ma'am 

THE COURT Is the defense ready to go? 

MR BEN OLE Yes, Your Honor 

MR ROSS Yes, Your Honor 

MR FINN Yes 

THE COURT Collectlvely, thank you 

All rlght If you wlll call your flrst wltness, 

or your second wltness 

MR GRIFFITH Our second wltness We would 

call Mr Carl Aten 

THE COURT Okay Mr Aten, If you wlll please 

come forward 

Slr, there lS a Blble rlght there If you would 

ralse your rlght hand 

[Whereupon, Mr Aten lS duly sworn by the Court] 

THE COURT Thank you, Slr Go ahead and take a 

seat 

[Whereupon, Mr Aten takes the wltness stand] 

MR GRIFFITH Mr Aten -- and, agaln, I want to 

make sure I'm not dOlng It lntentlonally I'm 

pronounclng that rlght? Aten? 

THE WITNESS That's correct 
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CARL ATEN, 

Hav1ng Been F1rst Duly Sworn, 

was Exam1ned and Test1f1ed as Follows 

DIRECT EXAMINATION 

BY MR GRIFFITH 

Q As I understand, you are the owner or manag1ng 

partner of an LLC known as R Des1gn, 1S that correct? 

A Manag1ng member 

Q Manag1ng member of R Des1gn? 

A Correct 

Q That bus1ness was started 1n 1997 1S that 

correct? 

A Yes, Slr 

Q Okay And Just a Ilttle b1t by way of 

background, you Ilve here 1n Beaufort, 1S that correct? 

A Yes Well, I Ilve 1n Okat1e Beaufort County 

Q Beaufort County And you've been here how long? 

A Approx1mately f1fteen years 

Q And you carne here, what, 1n the m1d '90s? 

A Yes 

Q Now, when you started 1n 1997, R Des1gn, you 

were you d1d 1t 1n order to do speculat1ve houses, 1S 

that correct? 

A That's correct 

Q So you buy lots, and you bU1ld a house, 1S that 
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A That's correct 

Q And prlor to R Deslgn, you've had no formal 

constructlon background, lS that correct? 

A Not necessarlly I worked on constructlon 

Puttlng myself through college, that's what I dld 

Q Okay So as far as general contractlng, though, 

you --

A Correct That -- rlght 

Q -- other than maybe dlgglng, uSlng the shovel or 

banglng the nalls 

A Correct 

Q as a laborer, you had no formal constructlon 

background? 

A That's correct 

Q And prlor to R Deslgn, you actually worked at 
r 

Publlx, lS that correct? 

A That's rlght I was one of the store --

asslstant store manager 

Q Over here at thls store? 

A No In --

Q In Bluffton? 

A Hllton Head 

Q Okay And you had been wlth Publlx nlne years 

before that, I belleve 
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A That's correct 

Q -- lS that correct? 

And when you started R Oeslgn, you had to go 

take a test, lS that correct? 

A That lS correct 

Q And you had to get a llcense, correct? 

A Yes, Slr 

Q You, Carl Aten, are the llcense holder for 

R Oeslgn lS that correct? 

A Carl Aten lS the llcense holder 

Q Okay Old I say that wrong? 

A I guess -- If you thlnk about It, my llcense lS 

hung, I guess, wlth R Oeslgn Constructlon 

Q Okay But you took the test? 

A Yes Me, personally 

Q You pald for It? 

A That's rlght 

Q You made the appllcatlon? 

A Rlght 

Q You took the test, you passed It, they lssued a 

llcense to Carl Aten? 

A Correct 

Q Carl Aten then took hls llcense and put It wlth 

R Oeslgn, LLC, lS that correct? 

A Correct 
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Q And as the llcense holder, you're responslble to 

ensure that the bUlldlngs that you bUllt'were In 

compllance wlth the code, lS that correct? 

A I thlnk that, more or less, the llcense lS a --

If you want to talk about the test speclflc, the llcense 

lS -- I guess would be ensurlng a general knowledge of 

resldentlal constructlon That lS my llcense, lS a 

resldentlal homebullder 

Q Well, let's talk about that You went to 

Columbla to take the test at the LLR, lS that correct? 

A Correct 

Q And you got a test and passed the resldentlal 

homebullders llcense, lS that correct? 

A Uh-huh [Indlcates afflrmatlvely] 

Q That llcense allows you to bUlld only homes that 

are up to three storles hlgh and slngle-famlly dwelllngs, 

correct? 

A And no more than four unlts In one bUlldlng 

Q Okay And It lS your understandlng -- Jumplng 

ahead that you could do thls Job --

A Yes 

Q -- lS that correct? 

Now, as the llcense holder, though, you sald you 

had to have general knowledge of the rules and regulatlons 

In the code, lS that correct? 
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Yes, Slr 

And you have to bUlld accordlng to the code, lS 

3 that correct? 

4 A Yes, Slr 

5 Q And that's why you take the test, so that the 

6 CommlSSlon can control you, lS that correct? 

7 A Part of the test lS code part of the test lS 

8 general constructlon knowledge 

9 Q Okay 

10 A Part of the test lS law, actually 

11 Q All rlght And, as such, you would have been 

12 the -- I belleve the term they call It lS -- resldent 

13 llcensee lS what It'S called, lS that correct? 

14 A It sounds reasonable 

15 Q All rlght And, as such, you would be the 

16 responslble charge for R Deslgn, LLC, lS that correct? 

17 A Could you rephrase that for me? 

18 Q Well, responslble charge lS deflned In the code, 

19 and the responslble charge means that If you are glvlng 

20 bUlldlng serVlces, you're the person responslble because 

21 you're the llcense holder, correct? 

22 A I act for -- I acted for R Deslgn Constructlon 

23 That's what -- I'm the managlng member That's what I 

24 dld 

25 Q And wlthout you belng the llcense holder, 
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R Deslgn couldn't have come out here and done thls Job, 

lS that correct? 

A Someone else worklng for R Deslgn could have 

been there, I belleve --

Q R Deslgn had to 

A supervlslng the Job 

Q have a llcense holder, actually, to --

A Correct 

Q -- do the Job And your llcense lS the one they 

used? 

A Correct 

Q Now, In thls -- you've never done a multl-famlly 

before the Jade Street proJect, lS that correct? 

A Correct 

Q And as I understand It, you and your wlfe 

are the only shareholders or are the only offlcers In 

R Deslgn, lS that correct? 

A The only members 

Q The only members She's never been llcensed, 

was she? 

A No 

Q And, therefore, as R Deslgn, you, the llcense 

holder, dlrected the bUlldlng serVlces, lS that correct? 

A On that partlcular Job? 

Q Yes, Slr 
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A Yes 

Q All rlght And you're responslble for the 

superVlSlon of the constructlon serVlces that R Oeslgn 

gave out, lS that correct? 

A Correct 

Q And flnal declslons wlth regards to what was 

gOlng to be done by R Deslgn were made by you, lS that 

correct? 

A As far as R Oeslgn was concerned, yes 

Q Now, on thls Job, you actually applled for the 

permlts, lS that correct? 

A Correct 

Q And 16 Jade Street lS In Celadon, lS that 

correct? The proJect? 

A Yes 

Q And Celadon lS rlght over here on Sams POlnt 

Road? 

A Yes, Slr 

Q Correct? And you had actually bUllt In there 

before, correct? 

A That lS correct 

Q Old a spec home there? 

A Correct 

Q In order to do that, you had to apply for work 

In Celadon, become an approved bUllder, correct? 

MIA PERRON, CCR CVR-CM -157-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

'" '" 15 <D 

<D 

'" 0 

0 16 0 

"' 
0 
u 17 Cl 
LL 
:;; 

'" 18 a: 
LU 
"-« 
"-
Cf) 19 a: 
UJ 
f-
a: 
0 20 "-
LU 
a: 

a: 
21 LU 

Cf) 

« 
...J 

0 

22 ;0 
u 
:;; 
a: 23 0 
LL 

24 

25 

16 Jade Street vs R Oeslgn BUllders, et al 
Non-Jury Trla1 - Volume 1 of 3 

October 13, 2008 

A Correct 

Q And you understood these to be hlgh-end condo 

unlts, lS that correct? 

A Yes, Slr 

Q And you ended up wlth a contract wlth 16 Jade 

Street, LLC, whlch has been marked as Plalntlff's Exhlblt 

1 That lS the contract, lS that correct? 

A Thls lS a contract between R Deslgn 

Constructlon and 16 Jade Street, If that's what you sald 

Q Yes, Slr 

A Okay 

Q That contract was slgned July 27, 2004, lS that 

correct? 

A Yes, Slr 

Q And, as such, that contract makes certaln -- on 

the back of It 

Let me flrst ask you that's your slgnature 

back there, lS It not? 

A Yes, Slr 

Q And that contract requlred you, or R Deslgn, to 

superVlse the constructlon for the owner of a four-famlly 

condomlnlum unlt on the owner's lot, lS that correct? 

A Yes 

Q And you agreed to do that, lS that correct? 

A Yes, I dld 
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Q The contract requlres that It be completed In 

a or that the bUlldlngs be completed In accordance wlth 

the plans and speclflcatlons, lS that correct? 

A That's what the contract reads 

Q Plalntlff's Exhlblt Number 2 lS a set of the 

plans and speclflcatlons, lS that correct? 

A It looks famlllar, yes 

Q Okay It requlred that If you made any changes 

to the plans and speclflcatlons, you would get a wrltten 

change order, lS that correct? 

A Wlthout me gOlng -- slttlng here gOlng through 

It, If that's what you're telllng me It reads, then I wlll 

agree wlth you 

Q On page 3, paragraph 7 deals wlth change orders 

They were to be In wrltlng lS that correct? 

A Yes, Slr, that's what It reads 

Q Okay Tlme of completlon was to be twenty 

months, lS that correct? 

A Sounds famlllar, yes 

Q And you were to get $150,000 to supervlse thls, 

lS that correct? 

A R Deslgn Constructlon was to get 150,000 

Q All rlght And attached to the contract -- or 

at least there was a schedule A, whlch was baslcally the 

percentages of the subcontracts that you had llned up, lS 
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that correct? 

A That schedule shows that for example when the 

clearlng, foundatlon, and slab was complete, that 16 Jade 

Street was to pay ten percent of the contract amount to 

R Deslgn Constructlon 

Q Baslca1ly, that was showlng how your draw 

schedule was gOlng to be? 

A Correct 

Q Okay Now, It was your Job, under thls, to 

sollclt blds from the subcontractors, lS that correct? 

A That's correct 

Q And dld you sollclt blds? 

A Yes, we dld 

Q And one of the blds that you sollclted dld you 

sollclt from Mlke Catterson or Catterson and Sons? 

A Yes, we dld 

Q And dld you ultlmately slgn a contract wlth 

or dld R Deslgn ultlmately slgn a contract wlth Mlke 

Catterson or Mlchael Catterson and Sons? 

A Yes 

MR GRIFFITH One second 

[Whereupon, Mr Grlfflth reVlews documents] 

Q [Mr Grlfflth] I'm gOlng to show you a copy of 

a document there and ask you If you can ldentlfy that 

A That --
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Can you ldentlfy that? 

Yes 

Okay And what lS that? 

The contract that -- between R Deslgn and Mlke 

5 Catterson for the work at 16 Jade Street 

6 THE COURT Is that Number 9, Mla? 

7 THE COURT REPORTER Yes, ma'am 

8 THE COURT Thank you 

9 MR GRIFFITH And, Judge, Just for -- the one I 

10 handed you was actually an unslgned copy I have the 

11 fully slgned -- fully-executed copy that lS In 

12 eVldence 

13 MR ROSS Your Honor, I would say the contract 

14 does speak for ltself But the contract lS not between 

15 Mlke Catterson and R Deslgn I Just want to be clear 

16 on the record about that 

17 THE COURT Well, lS there anythlng dlfferent, 

18 other than the slgnature? Who slgned It? 

19 MR ROSS Well, It'S slgned by Mlke Catterson 

20 on behalf of Catterson and Sons, and, as you know, 

21 there lS a dlstlnctlon In thls partlcular case 

22 THE COURT Let me Just see the orlglnal, Mltch 

23 [Whereupon, Mr Grlfflth proffers documents to 

24 the Court] 

25 [Whereupon, the Court reVlews documents] 
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THE COURT Okay 

Q [Mr Grlfflth] Mr Aten, that lS the contract 

you had wlth your subcontractor, lS 

A Correct 

Q -- that correct? 

Okay And that contract requlred that your 

subcontractor, Catterson and Sons Constructlon Company, 

actually frame accordlng to the plan, felt roof, Tyvek, 

set the exterlor wlndows and doors, decklng and stalrs, lS 

that correct? 

A Yes And the block 

Q And, addltlonally --

A Yes 

Q -- down here, he was gOlng to perform the block 

work, AA well, he put In ACC [phonetlc] block work and 

four panels 

A [Indlcates afflrmatlvely] 

Q And dld that contract requlre that he perform --

that the work be performed In accordance wlth the drawlngs 

and speclflcatlons? 

A Yes 

Q All rlght So he was supposed to follow these 

speclflcatlons and the drawlngs that were In there, 

correct? 

A Correct 
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1 Q And If he dldn't follow that, It would not be 

2 correct, lS that true? 

3 A What wouldn't be correct? 

4 Q If he dldn't follow these plans, If he dld It 

5 outslde of what these plans called for, he would be wrong? 

6 A Not necessarlly 

7 Q You can change the plans? 

8 A I can't change the plans, no 

9 Q You have to get a wrltten change order If you 

10 change them, don't you? 

11 A That's the way our contract read, yes 

12 Q All rlght Well, let me ask you Let's Just 

13 talk flrst of all, I understand there's a problem wlth 

14 the truss system In the garage, pretty obvlous The truss 

15 system actually changed from gOlng one way to actually 

16 gOlng the other way, lS that correct? 

17 A That's correct 

18 Q Old you do that? 

19 A The floor system In the entlre house was 

20 deslgned by an englneer from Grayco He's the one that 

21 made that declslon 

22 Q If the truss system In the garage was runnlng 

23 north and south, when It actually went It In was gOlng 

24 east and west, lS that correct? 

25 A It was lnstalled the way that the englneer from 
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1 Grayco sald to put It up 

2 Q If you would Just answer my questlon flrst 

3 A I thought I dld 

4 Q It was not gOlng In the dlrectlon that these 

5 plans show, was It? 

6 A That's correct 

7 Q It was not done In accordance wlth the plans and 

9 A There could be reasons If I have another 

10 englneer telllng me I can do It a dlfferent way, then a 

11 dlfferent way, that would save money, that's baslcally 

12 what we dld 

13 Q Old you get a change order for It? 

14 A We talked about It --

15 Q Old you get a wrltten 

16 A Oennls and I 

17 Q change order 

18 A No, I dldn't 

19 Q per the contract? 

20 A No 

21 Q And that framlng was done by Mr Catterson, lS 

22 that correct? 

23 A Yes, It was 

24 Q You say If an englneer told you that, wlthout 

25 that change order dld you not -- why dldn't you go back 

MIA PERRON, CCR CVR-CM -164-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

'" ;;; 15 co 
co 
N 
0 

0 16 0 

'" 
0 
0 17 
(') 
u.. 
2 

"" 18 a: 
w 
D.-
<{ 
D.-

19 CJ) 

a: 
w 
I-
a: 
0 20 D.-
W 
a: 

a: 
21 w 

CJ) 
<{ 
..J 

0 22 ;:> 
0 
2 
a: 23 0 
u.. 

24 

25 

16 Jade Street vs R Oeslgn BUllders, et al 
Non-Jury Trlal - Volume 1 of 3 

October 13, 2008 

and make hlm change It, then? 

A I was told to buy the floor system, from Grayco, 

by Mr Green Mr Green told me to buy all materla1s from 

Grayco When we went to Grayco, the deslgner of the floor 

system, truss system, he's the one that recommended, drew 

It out, that way to be lnstalled 

Q Now, under the contract It was your Job and your 

responslblllty to supervlse and dlrect, lS that correct? 

A That's correct 

Q It was your Job to use your best sklll and 

attentlon to thls Job, lS that correct? 

A That's correct 

Q You had conversatlons wlth Mr Green where he 

was concerned about your attentlon to thls Job, lS that 

correct? 

A Yes, Slr 

Q All rlght And you were solely responslble for 

the beams and methods and technlques of thls Job, lS that 

correct? 

A I wouldn't say me personally, no I rely on the 

subcontractors The subcontractors are the ones who are 

dOlng the work on a dally basls 

Q On page 3 of the contract If you would look at 

that real qUlck 

A Uh-huh 
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Q Paragraph 9 

A Go ahead 

Q It states that the contractor shall supervlse 

and dlrect all constructlon work, use hls best -- uSlng 

ltS best skllls and attentlon, and shall be solely 

responslble for all constructlon's means, methods, 

technlques, consequences, and procedures, and for 

coordlnatlng all portlons of the work requlred under thls 

contract 

It was your Job to ensure that the means and 

methods and technlques were used -- proper means and 

methods were used under thls contract, lS that correct? 

A That's what the contract reads 

Q And, also, If you were out on the Job, you were 

belng pald supervlsory's fee to make sure that everythlng 

was coordlnated If you were out there dOlng anythlng 

else, you would be pald extra, correct? 

A If I was -- say that agaln, please I'm sorry 

Q Extra pay for non-supervlsory work was 

authorlzed under thls contract --

A Correct 

Q -- lS that correct? 

A Uh-huh 

Q You could have gone out there and done the work 

yourself and actually charged for It, lS that correct? 
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I could have, yes 

After you slgned the contract, you went down on 

3 behalf of R Deslgn and obtalned the permlts, lS that 

4 correct? 

5 A Yes, Slr 

6 Q From the County? 

7 A [No response] 

8 Q From the County, correct? 

9 A Yes 

10 Q All rlght And I'm speclflcally Just trYlng to 

11 make sure that It was not In the Clty --

12 A 

13 Q because a dlfferent 

14 A It was the County 

15 Q code may apply 

16 All rlght And under the County at that tlme, 

17 the IRC-2000 would have app1led to thls constructlon, lS 

18 that correct? 

19 A I would call It CAVO, I thlnk or --

20 Q Well, I belleve the County may have -- we had a 

21 stlpulatlon But In any event, these plans actually call 

22 for It to be bUllt In accordance wlth the IRC, lS that 

23 correct? 

24 A Yes 

25 Q And you understand that to be the Internatlonal 
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Resldentlal Code? 

A Yes, Slr 

Q Correct? 

A [Indlcates afflrmatlvely] 

Q And If It'S not bUllt In accordance wlth the 

code, then you, as the llcense holder, are responslble, 

correct? 

A Correct Once the once It'S completed 

Q The plans call for an AAC block, lS that 

correct? 

A Yes, Slr 

Q And you understand that AAC lS Aerated Autoclave 

Concrete, If I'm saylng that correctly? 

A Yes, Slr 

Q And the AAC block lS baslcally a llght-welght 

concrete -- I've got a plece of It rlght here -- lS that 

correct? 

A Yes, Slr 

Q All rlght And, as such, you have never bUllt 

wlth an AAC block before thls Job, lS that correct? 

A No, I have not 

Q All rlght And whlle It was your Job to ensure 

that the proper means and methods were used, you had not 

famlllarlzed yourself wlth the AAC block, lS that correct? 

A No, that's not correct 
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Okay And so you dld faml1larlze yourself wlth 

So you knew how to apply the AAC block or how to 

3 bUl1d It, lS that correct? 

4 A I spoke wlth the manufacturer, got general 

5 lnformatlon about the lnsta11atlon, used thelr llterature, 

6 read up about It 

7 Q Okay And as I understand, you talked wlth the 

8 manufacturer when you sent the plans down for the take-

9 offs lS that correct? 

10 A Yes 

11 Q And then after that, they sent you some 

12 llterature back that you read up about, correct? 

13 A Yes 

14 Q And then lnstead of 1earnlng how to bUl1d It, 

15 you baslca11y re1led on your subcontractor from that pOlnt 

16 on, lS that correct? 

17 A Yes 

18 Q And for all the work out there, you baslca11y 

19 re1led on your subcontractor, correct? 

20 A Yes, Slr 

21 Q You had never worked wlth Mr Catterson before, 

22 lS that correct? 

23 A No, I have not 

24 Q Okay So here's a gentlemen you never worked 

25 wlth, but yet you were gOlng to rely on hlm to do all the 
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work wlth the AAC block, lS that correct? 

A Yes 

Q And yet under the contract, you're responslble 

for all that work, lS that correct? 

A Yes 

Q And for the AAC block, or at least through the 

AAC block -- excuse me -- exterlor walls, framlng, roof 

framlng, exterlor wlndows, doors to be set, you were 

supposed to be pald a draw of $33,000, lS that correct? 

A Sounds rlght 

Q Back here In the thlrd ltem on schedule A, back 

of the contract 

A Exterlor walls, framlng, roof Yes 

Q So baslcally It'S your posltlon you had nothlng 

to do because you dldn't have to -- you could rely solely 

on your subcontractor, lS that correct? 

A I wouldn't say solely, but I relled on hlm 

heavlly How does that sound? 

Q Now, when you place thls AAC block, you are 

famlllar wlth, then, how you've got to grout It together, 

lS that correct? 

A Yes, Slr 

Q It's got to have a bed that It SltS In, lS that 

correct? 

A The bed goes down at the foundatlon, yes 
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Q All rlght And when you stack the block, you've 

got to have grout In between the two blocks, lS that 

correct? 

A That's correct 

Q And If It dldn't have It In there, thls lS not 

correct method Is that true? 

A Sounds loglcal 

Q Okay You've also got to have a head ]Olnt, lS 

that correct? Where the two blocks go together, you want 

to make sure that there's a grout ]Olnlng between the two, 

lS that correct? 

A Are you talklng about -- I would call It a butt 

]Olnt But, yes, that's correct 

Q A butt ]Olnt? All rlght 

And If that's not In there, that's lmproper 

constructlon, lS that correct? 

A Sounds -- [no response] 

Q You understand now that that dldn't have It In 

there It was a dry stack, wasn't It? 

A No, that's not true 

Q Okay And you read the Kern-Coleman report, lS 

that correct? 

A Yes, I dld 

Q And you saw the plctures where you can see Ilght 

between these? the block that's stacked up? 
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A Yes, Slr 

Q And If there's Ilght comlng through there, there 

must not be grout In there, lS that correct? 

A I guess you're asklng me dld It all -- was It 

all dry-stacked The wall wouldn't stand up If It was 

Just dry-stacked 

Q Okay You understand, also, that there were 

some that -- you'll admlt at least there were some that 

dldn't 

A Yes, Slr 

Q -- that was dry-stacked? 

A Yes, Slr 

Q And you'll admlt, then, some of It was done 

wrong, lS that correct? 

A Yes, Slr 

Q It was not done In accordance wlth the lndustry 

standard, then, lS that correct? 

A The only standard I knew was Aercon standard I 

dldn't know the lndustry standard 

Q Aercon has a standard that you've got to put 

grout between every block, doesn't It? 

A Uh-huh 

Q And the AAC Assoclatlon, actually, lS for 

Aerated Autoclave Concrete Assoclatlon They requlre 

mortar or grout between what I call the head but you 
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1 called the butt 

2 A 

3 Q -- and In the bed lS that correct? 

4 A That's correct 

5 Q And so that's an lndustry standard, and If 

6 that's not done, It'S wrong, correct? 

7 A Correct 

8 Q Somethlng has got to be done to flx It, correct? 

9 A [Indlcates afflrmatlvely] 

10 Q And I belleve that In your deposltlon you sald 

11 baslcally your Job was out there you were belng pald to 

12 make sure the floors were swept, lS that correct? 

13 A That's part of my Job 

14 Q And you got $150,000 [or maklng sure the floors 

15 were kept clean and the 

16 A That was 

17 Q trash was plcked up? 

18 A part of the Job, yes 

19 Q Because you reI led on your subcontractors, 

20 correct, to do the work? Correct? 

21 A Yes, Slr 

22 Q All rlght And you -- as a GC, you understand 

23 that you are responslble to the owner, In thls case 16 

24 Jade Street, correct? 

25 A I don't really use the word GC I don't know If 
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that's the word I would use I'm not really the general 

contractor That's a completely dlfferent llcense to 

hold 

Q Well, throughout thls contract It calls you the 

contractor, lS that correct? 

A The contractor Correct 

Q And that's what you're referred to as? the 

contractor? 

A It's Just when 

Q I'm not trylng to cut you off Okay 

And, as such, you're the captaln of the shlp for 

all these subs, lS that correct? 

A Yes, Slr 

Q And all the plans and bUlldlng out there was to 

be In accordance wlth the code, lS that correct? 

A Yes, Slr 

Q And when you went back out there, you saw that 

bond beams had been cut You understand what a bond beam 

lS, don't you? 

A Yes, I do 

Q Baslcally, for the Court's lnformatlon, explaln 

what a bond beam lS 

A A bond beam lS -- the slmplest way to put It lS 

that It'S a form bUllt at the top of the block There 

would be rebar placed In the form horlzontally, concrete 
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poured In the form, and that's what's baslcally holdlng 

everythlng together 

Q All rlght It's the last --

A Yep 

Q -- course of block? 

A Yep 

Q And It'S got sort of a U-shape so that you can 

rebar It 

A That's rlght 

Q -- pour concrete In It, and that creates the 

level between the flrst and the second floor, lS that 

correct? 

A Or the top -- flnlsh 

Q It can be the flnlsh In thls case It was gOlng 

to be between the flrst and second, though, correct? 

A Uh-huh 

Q And that bond beam was actually broken In 

varlous places, wasn't It? 

A I belleve there was one, back In the garage, 

that I remember 

Q And that bond beam shouldn't be broken, should 

A It should not have been, no 

Q Okay And that's somethlng that had to be 

flxed, lS that correct? 
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A Yes, It dld 

Q Okay And when we talk also about the AAC 

block, thls block lS easy to cut, lS It not? 

A Use wood tools wlth It, If you wanted 

Q All rlght And so when you cut It, If you've 

got llttle pleces In there, that's gOlng to degrade the 

lntegrlty or the structural lntegrlty, lS that correct? 

A Yes 

Q Okay And that shouldn't be done, correct? 

A You use the word shouldn't be I guess there 

would be cases that It could be done But It shows In the 

plans, If you want to keep referrlng to the plans, a way 

to repalr that If you had to do It If you had to cut 

through the block or put a chase In the block, there's 

speclflcatlons how you repalr that 

Q Well, In bUlldlng It, we've got these holes 

rlght here [lndlcates] 

A Correct 

Q These holes are supposed to llne up so that you 

can put rebar In them, lS that correct? 

A Correct 

Q And then after you put rebar In It, you're 

supposed to grout It, lS that correct? 

A That's correct 

Q And If that lsn't done, then It'S done wrong, 
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A That's correct 

Q You can't put rebar and grout In there once 

you've got your bond beam up, can you, because then you've 

got the top course covered? 

A To repalr that, If you mlssed It you would have 

to I belleve they show a way to go back, drlll a hole 

Just underneath the bond beam, and you can grout It back 

In there 

Q All rlght And you understand the propertles of 

concrete You can't let concrete fall but so far, can 

you? 

A There's -- unless you're I guess -- the way I 

understand It, you could have used a vlbrator and put It 

down In that way 

Q But what you want to do lS you want to get It In 

there and then you want to vlbrate It so that It 

A That's correct 

Q -- that It comes together? 

A Uh-huh 

Q But If you put It up here and let It drop down, 

then you're gOlng to have the aggregate fall to the 

bottom, and the sand and water come to the top That's 

not gOlng to work, lS It? 

A That's the only way that you could apply that 
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grout It's the same as pourlng cells In regular concrete 

block 

Q And when you pour cells In regular concrete 

block, you're only supposed to go up so hlgh before you 

pour It? 

A Uh-huh 

Q And then you come back and then you re-pour as 

you go up? 

A That's correct 

Q All rlght But yet you had all the walls bUllt 

all the way up In the flrst floor, at least at 16 Jade 

Street, correct? 

A Yes 

Q And that wasn't rlght It should have been done 

before then? 

A Yes 

Q You also understand wlth the AAC block that you 

can only cut It so deep If you're gOlng to put In 

electrlcal condult or somethlng, lS that correct? 

A Chase Yes 

Q And you've been out there, and you saw plctures 

where the utllltles such as the plumblng had been cut all 

the way through, lS that correct? Not all the way though, 

but cut so deep that It was cracked on the back slde? 

A I dldn't know It was cracked on the back slde 
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but If you're telllng me that you're gOlng to show me 

plctures of It, I belleve you I'm not gOlng to dlspute 

Q All rlght We wlll But at least In the Kern-

Coleman report It was there? 

A Uh-huh 

Q All rlght And we know that thls set of plans 

actually shows you how you're supposed to do It, doesn't 

A Yes, It does There's a schedule In the -- I 

don't remember exactly whlch one 

[Whereupon, Mr Grlfflth reVlews documents] 

THE WITNESS I thlnk you passed It 

Q [Mr Grlfflth] Looklng at Plalntlff's Exhlblt 

Number 2, sectlon S -- page S-5, 1/S-5, that actually 

shows you how you're supposed to bUlld It so that you can 

get your plumblng In there, lS that correct? 

A Uh-huh 

Q That was not done that way, was It? 

A No 

Q Okay They're supposed to have some pressure-

treated nallers In there, but yet they Just cut lnto It? 

A Correct 

Q And that would have been your subcontractor, 

correct? 
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Correct 

You also understand that the head -- or 

wlndow openlngs and door penetratlons, you've got 

a llntel Just llke a regular concrete, correct? 

A Uh-huh 

the 

to have 

Q You understand that accordlng to the AAC block 

speclflcatlons that you have to have at least elght lnches 

of bearlng for that header, lS that correct? 

A Yes, Slr 

Q That was not done, was It? 

A No 

Q So that was wrong, correct? 

A Yes, Slr 

Q Okay That had to be flxed, dldn't It? 

A Yes, Slr 

Q You understand that there have to be tle-downs, 

by the code, for wood from the truss system And the tle-

downs were not there, lS that correct? 

A At the tlme I left, no, they were not 

Q You understand there's got to be --

A You're talklng about the cllp? Hurrlcane cllps? 

Q The hurrlcane cllps --

A Yes 

Q -- at the top They weren't there 

A [No response] 
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Q You also understand there's got to be a 

connectlon between the flrst and the second floor, too, to 

avold any upllft pressures, correct? 

A Yes 

Q That was not lnstalled, elther, when you left, 

correct? 

A Correct 

Q As a matter of fact, the englneer went out there 

and sald that the cllps that were lnstalled were lnstalled 

lncorrect Do you remember that? 

A Yes, Slr 

Q That had to be flxed, correct? 

A Yes 

Q You also understand that on the bottom floor 

that they had shear walls In there lS that correct? 

A Correct 

Q You understand what a shear wall lS? 

A Yes, Slr 

Q For the beneflt of the record, I'm Just gOlng to 

get you to tell us what a shear wall lS 

A A shear wall can be bUllt several ways but a 

common way would be to take OSB plywood, apply It to the 

lnslde walls or wherever the englneer deemed that It 

should be a shear wall The shear holds the bUlldlng from 

movlng slde to slde 
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Q Racklng, I guess --

A Yes 

Q -- for the lack of a better word? 

A Oh-huh 

Q Okay As a matter of fact, these plans showed 
\ 

you how to bUlld the shear wall, dldn't they? 

A That's correct 

Q And that was at detall number 3 on page 

structural drawlng 8-6 That shear wall wasn't put In 

there, was It? 

A It was not complete when I left, no 

Q That shear wall should have been put In there, 

should It not? 
) 

A At some pOlnt 

Q Yes, Slr 

A Yes 

Q It should have been done 

A [No response] 

Q I understand gOlng out there that the -- comlng 

out of the foundatlon -- there's rebar comlng out of the 

foundatlon, lS that correct? 

A Yes 

Q That rebar was forty-elght lnches on center, lS 

that correct? 

A Yes 
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All rlght That rebar, accordlng to these 

plans, should have been thlrty-slx lnches on center, lS 

that correct? 

A Accordlng to the plan, yes 

Q Or thlrty-two lnches I'm sorry 

A It's thlrty-two, I thlnk 

Q Thlrty-two 

Okay And that's actually for the rebar that's 

comlng up In the AAC block, lsn't It? 

A Correct 

Q All rlght And that's got a -- at least to your 

understandlng, some klnd of structural slgnlflcance, lS 

that correct? 

A Yes, Slr 

Q You also understand that the AAC block acts as a 

flre retardant, lS that correct? 

A Yes, Slr 

Q And as such, between these unlts, because they 

are lndlvldual unlts, there has to be a flre wall between 

the unlts, lS that correct? 

A Yes, Slr 

Q These bUlldlngs dld not have a flre wall that 

went completely up through the roof, dld It? 

A I thlnk when I left It wasn't completed In the 

garage, If my memory serves me correct 
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[Whereupon, Plalntlff's Exhlblt Number 10, 

photograph, lS marked by the court reporter] 

Q [Mr Grlfflth] I'm gOlng to show you a plcture 

and ask you If you can ldentlfy -- and let me tell you 

somethlng that date means nothlng wlth when thls plcture 

was taken But does that appear to be the proJect out 

there? 

A Yes 

Q 16 Jade Street? 

A Uh-huh 

Q Somewhat In the condltlon you left It In, but 

then maybe a Ilttle work had been done, lS that correct? 

A I guess, yeah 

Q All rlght Baslcally, that's the proJect, 

though, lS that correct? 

A Uh-huh 

Q All rlght 

A I'm trYlng to get -- see where my -- where I'm 

at, but 

Q Okay It looks llke we're at least In the 

courtyard looklng out at one of the --

A Looklng back to the garage, I guess 

Q Okay 

A Yeah That's what I Just sald Rlght there lS 

where the block had not been completed 
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Thls wlll be 10 Thls wlll be Plalntlff's 

So baslcally what we're talklng about lS thls lS 

a flrewall rlght here 

A It's here 

Q And that flrewall has to extend up all 

the way between 

A To the roof 

Q To the roof 

A Uh-huh 

Q It actually has to go between --

A Rlght 

Q -- the roof, doesn't It? 

A Out 

Q Out 

A Uh-huh 

Q So what you would have to do lS you've got to 

come back and you've got to cut through the roof and then 

bUlld It up through the roof --

A Correct 

Q -- then bUlld the roof back to It, lS that 

A Correct 

Q That was done wrong, wasn't It? You should have 

Just bUllt the wall and then the roof to It? 
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A I don't know If It was done wrong, but It'S 

lncomplete And your -- maybe your deflnltlon of wrong 

and mlne lS lncomplete 

Q Well, so what you were plannlng on dOlng lS 

you planned on bUlldlng the roof and then you're plannlng 
J 

on -- I belleve at thls pOlnt In tlme It looks llke It'S 

got shlngles on part of the roof It's got sheathlng, 

shlngles, and a felt paper --

THE COURT Mltch, they want to see the plcture 

MR GRIFFITH I'm sorry 

MR ROSS I Just want to see what you're 

referrlng to, that's all 

MR GRIFFITH I'm sorry 

[Whereupon, Mr Grlfflth proffers documents to 

Mr Ross] 

Q [Mr Grlfflth] And then what you're gOlng to do 

lS you're gOlng to come back, cut through all that, then 

bUlld your -- go back and bUlld your AAC block up through 

that, and then you're gOlng to come back, flash to It, and 

put It back In there? That was --

A Rlght 

Q That was the way you scheduled to do It? 

A I don't know If that's the way I scheduled to do 

It, but that's what was gOlng to have to happen 

Q It was gOlng to cost a lot more to do It that 
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way than It was to Just bUlld the wall up and then brlng 

the roof to It llke you would In normal constructlon, 

lsn't It? 

A Labor Wlse? Materlal wlse? I'm not sure what 

you're asklng me 

Q Well, I belleve even on some occaSlons you sald 

you had dlrected your subs to do somethlng, but yet they 

declded not to follow the dlrectlons, correct? 

A Correct 

Q And what speclflcally dld your subcontractor, 

Catterson and Sons, not do that you had talked about wlth 

regards to the plans? 

A I can't recall somethlng --

Q Okay 

A I mean, you're asklng me somethlng to be very 

speclflc I don't -- I can't recall somethlng very 

speclflc, no 

Q All rlght We'll probably come back to It 

MR GRIFFITH Hold on Just a second Let me 

see If I can refresh your memory about It 

[Whereupon, Mr Grlfflth reVlews documents] 

Q [Mr Grlfflth] Old you ever questlon Mr 

Catterson on the block work, on the lnstallatlon of the 

block work? 

A We talked often about It durlng the 
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lnstallatlon, yes 

Q All rlght And dld he Just tell you, I've done 

It a hundred tlmes, I know what I'm dOlng? 

A Baslc terms, yes 

Q All rlght And as a result, you Just relled on 

It, lS that correct? 

A Yes 

Q Old you have any problems gettlng Mr Patterson 

I mean, Catterson, to come to the Job slte? 

A Sometlmes, yes 

Q Okay Old that cause problems at the Jade 

Street proJect? 

A Sometlmes 

Q We talked about the llntel lssue earller 

[Whereupon, Mr Grlfflth reVlews documents] 

Q [Mr Grlfflth] We talked about the Ilntel 

lssue That would have been somethlng that would have 

fallen under Mr Catterson's contract, lS that correct? 

A Installlng them? 

Q Yes, Slr 

A Yes 

Q All rlght And the mortar bed that we've talked 

about I belleve was requlred to be a one-elghth-lnch 

mortar bed, lS that correct? 

A From my readlngs, yes 

MIA PERRON, CCR, CVR-CM -188-
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Q All rlght And Catterson would have been -- Mr 

Catterson would have been responslble for that, correct? 

A Yes 

Q And If It was not done, I belleve you've 

testlfled your posltlon lS It'S Mr Catterson's fault, lS 

that correct? 

A Yes 

Q All rlght And yet you supervlsed hlm -- you 

supervlsed hlm on thls partlcular Job So If Mr 

Catterson sald that he put It In or he told you he was 

gOlng to put In surface bondlng, lS that correct? 

A We talked about the surface bondlng, yes 

Q Okay So apparently he knew that thls was 

wrong, because It had to have one-elghth-lnch mortar bed 

In there, but lnstead he planned on dOlng a surface bond? 

A Correct 

Q All rlght And so he knew It was wrong and that 

he that was the way he chose to do It, lS that correct? 

MR ROSS ObJectlon, Your Honor He can't 

speak for Mr Catterson, what Mr Catterson knew at the 

tlme That's what Mltch lS asklng hlm 

THE COURT I thlnk you can ask hlm what he dld 

Q [Mr GrlfflthJ He told you he was gOlng to put 

up surface bond, lS that correct? 

A We talked about what --
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Q So --

A Yes 

Q Go ahead I'm sorry I dldn't mean to cut you 

off 

A We talked about at the end, that's what he was 

plannlng to do was put surface bond 

Q All rlght And surface bond was gOlng to be 

used as a structural property, lS that correct? 

A Correct 

Q All rlght And, actually, that was gOlng to 

substltute for where It was dry stacked, lS that correct? 

A I belleve It was also that -- that, and also to 

cover the chase wherever the Wlres and plumblng were cut 

lnto the walls That was where that was gOlng to be used, 

also 

Q And you knew, Just looklng at the plans, that 

wasn't gOlng to be rlght -- about the chases -- correct? 

A Well, I was actually told accordlng to the plan, 

but I after speaklng wlth Aercon, they dld tell me that 

was another way to do It 

Q Okay So 

A USlng the surface bond 

Q Dld you ever get a wrltten change order from --

A No 

Q the owner for that? 
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A No 

Q We brlefly talked about the Slmpson straps 

garage door you put up some Slmpson straps --

A Correct 

Q -- Slmpson straps, correct? 

A Uh-huh 

Q They were done lncorrectly, lS that correct? 

A [No response] 

Q Is that true? 

A You're asklng me If all of them were done 

lncorrectly? 

Q I'm asklng you If some of them were done 

lncorrectly 

A Some of them may have done -- been done 

lncorrectly, yes 

Q Okay And do you know how to lnstall them? 

You, personally 

A I guess, yes 

Q They go In as the block goes up, don't they? 

They actually --

The 

A It depends on what klnd of Slmpson strap you're 

talklng about 

Q Well 

A Are you talklng about the ones that go lnto the 

block that have a hook on the bottom of It? 
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Q Yeah 

A Okay 

Q And that's what's called for In the plan? 

A That's correct 

Q All rlght And that's got to go In when the 

block goes on, doesn't It, because you're stacklng It so 

that It hooks lnto the block? 

A It would really be lnto the --

Q Into the hole? 

A -- the grout of the block 

Q And then you set It on there so It'S In there 

So If that's not done rlght, then you've got to take It 

out, don't you? 

A Correct 

Q All rlght It doesn't make good sense to do 

to have to take It out So It was done wrong, lS that 

correct? 

A On that partlcular one that you're asklng me 

about, yes 

Q Yes, Slr 

A Uh-huh 

Q Now, we had also talked about the vertlcal crack 

In the wall adJacent to the garage doors Do you remember 

that? 

A AdJacent to the garage doors? I belleve so, 
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It's where It went to a bond beam 

All rlght And what you were plannlng on dOlng 

3 at that -- your solutlon was slmply to put some surface 

4 bond on It, correct? 

5 A Correct 

6 Q All rlght And' that was baslcally gOlng to 

7 cover It up, lS that correct? 

8 A I don't know If -- the surface bond lS supposed 

9 to do what It says It'S supposed to do, bond It together, 

10 not Just cover It up 

11 Q Okay So you wouldn't have flxed the crack 

12 before you dld that? 

13 A Yes 

14 Q Okay So you flxed the crack And you've got 

15 to patch the crack, and then you've got to put a surface 

16 bond over It, correct? 

17 A Correct 

18 Q Old you have any of the llntel -- and I hate to 

19 keep Jumplng back to thls llntel lssue But dld you have 

20 any of the llntels that cracked and you had to patch them? 

21 Do you recall dOlng that? 

22 A No, I can't recall that 

23 Q Let's talk brlefly These plans also requlred a 

24 speclflc nalllng pattern, dld they not? 

25 A On the exterlor sheetlng? 
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Q Yes, Slr 

A Yes 

Q All rlght On S-7, at detall number 1, It talks 

about tYPlcal exterlor nalllng, sheathlng-nalllng 

patterns You understand why It has a partlcular nalllng 

pattern? 

A Oh, yes 

Q And that's to glve It structural propertles --

A That's correct 

Q -- lS that correct? 

A Yes, Slr 

Q Okay And you understand that the nalllng 

pattern was not done per these plans? 

A I know that there was one wall, that was stlll 

exposed, that was not nalled correctly I should say It 

wasn't flnlshed belng nalled How lS that? Better way to 

say It 

Q Well, It sounds --

A As to the rest -- as to If It was covered wlth 

Tyvek, as far as I knew, that It was nalled correctly 

Q Okay Dld you check It? 

A Yes And also the County lnspector checks It, 

too 

Q All rlght And so you rely on the County 

lnspector to do your work for you? 
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Oh, absolutely not He's the helper 

Q So If In the repalr the sldlng was taken down, 

the Tyvek was taken off, and thls nalllng pattern dld not 

eXlst, that would have been done wrong, lS that true? 

A That's true 

Q And that would have been another thlng that 

would have Just been covered up and nobody would have 

caught It untll the hurrlcane came along, lS that correct? 

A Correct 

Q Do you understand what balloon framlng lS? 

A Yes, I do 

Q Do you understand that It was not properly 

balloon framed out there? 

A As far as I know from the reports, there was I 

belleve one wall on the upstalrs left room, If that's 

where we're talklng about 

Q All rlght You understand that If It lS not 

properly balloon framed, that that lS wrong? 

A Correct 

Q And It has to be flxed? 

A Correct 

Q That lS a Job that the framer, Mr Catterson, 

dld on thls Job? 

A Yes, It lS 

Q What about the top plate? Is there a code 
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requlrement that you can't go but so far the -- there has 

to be an overlap on the top plate? 

A Correct The very last part -- portlon of the 

top plate 

Q Okay Old you see a photograph where that was 

not properly done? 

A I more than llkely have seen them, yes 

Q Okay And you understand that that's Just poor 

workmanshlp, lS that correct? 

A Yes, Slr 

Q All rlght And that was also the framlng 

subcontractor that dld It on thls Job, correct? 

A Correct 

Q Belng Catterson and Sons? 

A Yes 

Q And you understand that that had to be taken out 

and reworked, lS that correct? 

A I'm not sure If that was the only way to repalr 

It, but If you're saylng that's how they dld repalr It, 

that's what they dld 

Q And It had to be flxed no matter what, correct? 

A [Indlcates afflrmatlvely] 

Q Now, you've also heard about overslzed wlndow 

openlngs from reports, lS that correct? 

A Yes 
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Q All rlght You understand what the problem wlth 

that lS, don't you? 

A Yes I belleve so 

Q All rlght Actually, there was some use of OSB 

board, or Orlented Strand Board, In order to use baslcally 

as shlms, correct? 

A Yes 

Q You understand now that's not a proper use of 

OSB, correct? 

A Yes 

Q All rlght You also understand that there are 

certaln requlrements by the wlndow manufacturer as to the 

slze of the openlng, lS that correct? 

A I speclflca1ly don't -- can't recall what those 

are, If that's what you're asklng me 

Q Well, you understand that there lS a speclflc 

slze, pursuant to the wlndow manufacturers, that the 

wlndows can only be the rough openlng can only be so 

blg for the wlndow, lS that correct? 

A [No response] 

Q What It lS -- I'm not asklng you to recall --

A Okay 

Q -- by memory All rlght? Because I'm gOlng to 

tell you It'S actually -- It has to be -- one half lnch lS 

all that they can be You understand that that was a 
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blgger gap, about a one- to two-lnch gap at tlmes? 

A Could have been 

Q Could have been 

You understand that If It has more than that 

one-half-lnch gap, then It'S gOlng to lose ltS structural 

capacltles for hurrlcane reslstant for hurrlcane-lmpact 

wlndows? That's why It'S got to be tlght Do you 

understand that? 

A You're telllng me that that's If you're 

telllng me that's what the manufacturer lS telllng you, 

then I have to agree wlth you 

Q All rlght Well, If It'S In the manufacturer's 

speclflcatlon or the manufacturer's llterature, you were 

responslble to know that, weren't you? 

A Partlally, yes 

Q And If It dldn't meet wlth what the manufacturer 

sald, you're responslble for that, correct? 

A Correct 

Q You understand that In thls, that there were 

certaln bolts, anchor bolts, that were supposed to be In 

the footlngs? They were not -- they were not actually 

bolted down, the columns were not bolted down? 

A [Indlcates afflrmatlvely] 

Q Had to go back, drlll a hole put a bolt plate 

In there and bolt It down, correct? 
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A Correct 

Q That was not done when you left the proJect, lS 

that correct? 

A That lS correct 

Q All rlght You understand that there was 

actually some angle-lron steel, that was actually put up, 

that wasn't In the plans, correct? 

A That's correct 

Q That caused dlfferent load carrles to go down to 

the floor, lS that correct? 

A Correct 

Q That was not In the plans, correct? 

A No 

Q That was wrong Dld you have a change order for 

A No 

Q Therefore 

A But I don't know -- I'm gOlng to dlsagree wlth 

you sald It was wrong 

Q Well, If It's 

A Because the --

Q Certalnly by your contract It's wrong, lsn't It? 

A By the contract, It's wrong 

Q Okay 

A Not by real world, I guess 
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Q All rlght And you're an englneer Can you 

tell us what the loads had changed to transfer down lnto 

that plece of steel? 

A They were set to the steel fabrlcator's 

englneer 

Q All rlght Old you have -- do you know what 

klnd of footer It was restlng on, or It was Just restlng 

on plaln old poured-ln-place concrete? 

A Actually, at that partlcular pOlnt, I spoke wlth 

Jonathan Llvlngston about that and he 

Q I'm gOlng to stop you there 

A Okay 

Q I don't want to hear what somebody else told 

you, because he's testlfled to It 

A Okay 

Q Okay? But In any event, you can't do the 

calculatlons --

A Correct 

Q lS that correct? 

A He dld It 

Q You dldn't -- It doesn't show on these plans? 

A Correct 

Q And you've got to have an as-bul1t set of plans 

pursuant to thls contract, don't you? Or at least the 

the County of Beaufort requlred you to have an 
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as-bullt set of plans on slte, correct? 

A Correct 

Q So any changes that would have been made should 

have shown up on that as-bullt set of plans, correct? 

A Yes 

Q Old It show up on that set of plans? 

A They were avallable 

Q Old It show up on change order? 

A Wrltten change order wlth Oennls, no 

Q You would agree wlth me, Mr Aten, that thls 

bUlldlng should have been bUllt In accordance wlth the 

wlth good workmanllke standards, lS that correct? 

A Yes 

Q You would agree wlth me that we've been through 

several ltems through here that you agree wlth me Just 

aren't correct True? 

A They were elther Just not correct or Just 

lncomplete 

Q All rlght So they have to be flxed, correct? 

A Some would have to be flxed some would have to 

be flnlshed 

Q And, therefore, you would agree wlth me that If 

you dld not bUlld to the lndustry standard, that you were 

-- fell below that, and those ltems had to be flxed? Some 

ltems have to be flxed, correct? 
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A Yes 

Q And that's because It fell below the lndustry 

standards, lS that correct? 

A Sounds loglcal 

Q And It's your posltlon, I belleve, that you 

would be responslble for some of that, lS that correct? 

A Partlally 

Q And some of that you belleve that Mr Catterson 

should be responslble for, lS that correct? 

A Yes, Slr 

Q And that lS pursuant to a contract that you had 

wlth hlm that he was gOlng to do the framlng, the block 

work 

A Yes, Slr 

Q -- and take It from the foundatlon up? To dry 

A Correct 

MR GRIFFITH I thlnk that's all the questlons 

I have of thls wltness at thls tlme 

THE COURT Okay 

MR BENDLE Judge, wlth the Court's permlsslon, 

I wlII ask a few questlons But I do want to reserve 

the rlght to ask and call hlm as my own wltness 

THE COURT Okay 
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CROSS-EXAMINATION 

BY MR BEN OLE 

Q Mr Aten, when dld you form your LLC? 

A I can't remember exactly '96, maybe 

Q Was your LLC formed before you constructed any 

homes In Beaufort County? 

A Yes 

Q Okay And your LLC had been formed before you 

entered lnto any contract wlth Mr Green, correct? 

A Yes 

Q Okay And you and your wlfe are the only two 

members? 

A That's It 

Q And you were the llcense holder for R Oeslgn? 

A Yes 

Q Can a flrm or an LLC hold a llcense, a bUlldlng 

llcense, or does an lndlvldual have to make appllcatlon on 

behalf of that flrm? 

A I don't profess to know the law, but my 

understandlng lS that that happens wlth -- the general 

contractor's llcense has to be part of a flrm 

Q But, In other words, R Oeslgn couldn't march 

ltS fanny down to the County and pull a flrm -- or pull a 

permlt? It would be you, or an lndlvldual would have to 

actually pull the permlt? 
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A Correct 

Q Okay Somebody's name has to go on that permlt? 

A Correct For a resldentlal llcense, correct 

Q And wlth regard to Jade Quarters, It was your 

name that was on that permlt? 

A It was R -- yes Well, actually, the permlt 

was pulled by me for R Deslgn Constructlon I belleve 

R Deslgn Constructlon says that name on the permlt 

Q And at any -- was there any motlvatlon, self-

lnterest, or self-motlvatlon, for dOlng thls Job, or was 

It all for the beneflt of your company R Deslgn? 

A R Deslgn Constructlon needed work, so that's 

why we took the Job 

Q And how were you pald, or how was the company 

pald? Were the checks made payable to your company, or 

dld you accept payment as an lndlvldual? 

A Pald to R Deslgn Constructlon 

Q And the contracts that you had, or the proposals 

that were accepted by varlOUS subcontractors and all, you 

slgned your rame to those acceptances, correct? 

A That's correct 

Q And, namely, I'm talklng about the proposal that 

you slgned wlth Catterson and Sons 

A Correct 

Q Would you say that they were your maln 
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1 subcontractor on thlS proJect? 

2 A Probably the largest, yes 

3 Q Okay And when you slgned the acceptance to 

4 thelr proposal, were you slgnlng on your own behalf or on 

5 behalf of R oeslgn? 

6 A On behalf of R oeslgn 

7 Q Was lt part of R oeslgn's scope of work or 

8 responslblllty to engage subcontractors to come help 

9 construct thlS proJect? 

10 A It's what we do 

11 Q So that was part of your role, then --

12 A Yes 

13 Q ln a supervlsory capaclty? 

14 In addltlon, you were responslble for gettlng 

15 those subs --

16 A That's correct 

17 Q -- on the proJect at work every day? 
) 

18 A Uh-huh 

19 MR BEN OLE Okay That's all I have for now 

20 THE COURT Okay Anythlng you need to follow 

21 up, Mltch 

22 MR GRIFFITH Judge, at thlS tlme I have the 

23 deposltlon testlmony that I actually meant to put up 

24 before, that you read at lunch, I thlnk 

25 You can come down 
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THE COURT Mr Aten, you may --

MR GRIFFITH I have no further questlons, Mr 

Aten I'm sorry 

THE COURT -- step down I flgured you were 

done wlth hlm You can step down, Slr Thank you 

[Whereupon, Mr Aten lS excused and eXlts the 

wltness stand] 

MR GRIFFITH I dldn't mean to be so rude 

THE COURT Do y'all have an lssue wlth the 

deposltlon testlmony? 

MR ROSS Are we gOlng to read It lnto the 

record, or Just gOlng to enter It as an exhlblt? It 

seems 

MR GRIFFITH I thought he had some obJectlons 

to It I know \-Je 

THE COURT I don't know 

MR ROSS We worked those out before lunch, 

Your Honor 

MR GRIFFITH Okay 

THE COURT Okay So y'all are flne wlth It? 

MR ROSS Yes, Your Honor It's all rlght I 

Just 

THE COURT We're Just gOlng to make It an 

exhlblt We'll Just make It an exhlblt, and that way 

we don't have to read It lnto the record 
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MR ROSS I vOlced my concern before lunch -- I 

thlnk It was on the record about the fact that the 

Kern-Coleman englneer referrlng to somethlng as a 

deflclency To the extent that's a legal concluslon, 

that's what my obJectlon was If thls were belng read 

to a Jury, It would be a llttle dlfferent than belng 

read to Your Honor 

THE COURT Obvlously Don't worry I won't 

llsten to anythlng, as far as a legal concluslon, 

comlng from a structural englneer 

MR ROSS Thank you 

THE COURT Rest assured 

MR ROSS Thank you 

MR GRIFFITH Judge, wlth that, those excerpts, 

then, I would actually move lnto eVldence the November 

16, 2005 Kern-Coleman report, whlch was what he 

ldentlfled as a buslness record 

THE COURT Okay And that's what was attached 

to -- on the Llvlngston depo, correct? 

MR GRIFFITH Yes, ma'am 

THE COURT Okay 

MR ROSS And, Your Honor --

MR GRIFFITH It's not a very good copy of It 

MR ROSS and I restate the same obJectlon 

that I Just stated, because at -- In the same -- he 
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also has It In there, he refers to them as 

And Just preservlng the record, Your 

Honor 

THE COURT Okay All rlght 

[Court's Exhlblt Number 1, deposltlon excerpts, 

lS marked by the court reporter] 

[Whereupon, Plalntlff's Exhlblt Number 11, Kern-

Coleman report, lS marked by the court reporter] 

THE COURT What are those numbered, then? 

MR GRIFFITH Thls wlll be Number 11 

THE COURT Okay 

MR GRIFFITH And she has the deposltlon 

excerpts --

THE COURT It's 10? 

MR GRIFFITH -- as Court's Exhlblt 1 

THE COURT Court's 1 Okay 

Mltch, do you have a copy of -- are you glvlng 

her the orlglnal of 

MR GRIFFITH Yes Thls lS a color copy --

THE COURT That's what I 

MR GRIFFITH -- and I was looklng for a 

stapler or a papercllp, and all I could come up wlth 

was that 

THE COURT Can I go ahead and -- Just for now, 

I would llke to be able to have the color copy 
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MR GRIFFITH Sure That's why I handed It up 

I don't --

THE COURT It's the only one? Okay Okay 

MR GRIFFITH I thlnk we all have, actually, 

coples of that 

[Off the record momentarlly] 

THE COURT What lS Number 10, Mla? 

THE COURT REPORTER A photograph 

MR GRIFFITH A plcture of the -- flrewall 

THE COURT Pardon? 

MR GRIFFITH A photograph of --

THE COURT Plcture of --

[Whereupon, the court reporter proffers 

documents to the Court] 

THE COURT Thank you Okay Next wltness, 

Mltch 

MR GRIFFITH I call Steve Carpenter 

THE COURT Mr Carpenter, If you wlll please 

come forward to be sworn, Slr 

There's a Blble rlght there, Slr If you wlll 

place your left hand on It, and ralse your rlght hand 

[Whereupon, Mr Carpenter lS duly sworn by the 

Court] 

THE COURT Thank you, Slr Go ahead and be 

seated 
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[Whereupon, Mr Carpenter takes the wltness 

MR GRIFFITH Are you ready, Your Honor? 

THE COURT Yes, Slr 

STEVEN D CARPENTER, 

Havlng Been Flrst Duly Sworn, 

was Examlned and Testlfled as Follows 

DIRECT EXAMINATION 

BY MR GRIFFITH 

Q Mr Carpenter, could you state your full name, 

please 

A Steven Danlel Carpenter 

Q And where do you llve? 

A 8 Hudson Drlve, Beaufort, South Carollna 

Q All rlght How old are you, Mr Carpenter? 

A Flfty-three 

Q How long have you been In Beaufort? 

A '94, I belleve 

Q Slnce '94? 

A Yes 

Q Okay And, brlefly, could you start wlth glvlng 

us your educatlonal background? 

A Hlgh school 

Q Was that In Mlchlgan? 
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When dld you graduate? 

'73 

And was that I belleve Cllo, Mlchlgan? 

Yes 

And after that, dld you go to college? 

Yes 

And where dld you go to college? 

U of M 

Excuse me? 

U of M 

All rlght Old you go to communlty college 

13 before you went to U of M? 

14 A I went to communlty flrst 

15 Q Two years, I belleve? 

16 A At Mott 

17 Q And when you say U of M, Just for the record, 

18 because 

19 A Unlverslty of Mlchlgan 

20 Q 

21 THE COURT Don't you worry Thls Judge lS a 

22 Blg 10 graduate 

23 THE WITNESS Okay 

24 Q [Mr GrlfflthJ How long were you at the 

25 Unlverslty of Mlchlgan? 
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A A Ilttle over three years 

Q What dld you study whlle you were there? 

A Englneerlng 

Q And dld you get an englneerlng degree? 

A I dld not 

Q And why dld you not? 

A I went to work for a whlle and dld not want to 

Slt In an offlce all day 

Q Okay And how far short were you from gettlng 

that englneerlng degree? 

A Around ten hours 

Q Ten credlt hours? 

A Thereabout 

Q All rlght And let's go back When was that 

that you left Mlchlgan, or U of M? 

A I don't recall 

Q Okay In any event, let's talk about your 

constructlon experlence How long have you been In 

constructlon? 

A Slnce I was about eleven years old 

Q Okay What dld you do when you started at 

eleven years old? How dld you get lnto It? 

A Started by my dad wanted to bUlld a house We 

bUllt a house, and I went to work for the contractor that 

framed up the house Worked for hlm untll I was slxteen, 
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MR GRIFFITH Let me Just stop rlght here 

everybody hear hlm? A llttle blt softer spoken than 

most -- than Mr Ross and I, anyway 

MR ROSS He's a llttle blt soft 

Can 

THE COURT Okay Mla, you can hear hlm, can't 

you? 

THE COURT REPORTER [Indlcates afflrmatlvely] 

THE COURT All rlght 

Q [Mr Grlfflth] And so then you sald you started 

In constructlon, worklng wlth a framer when you were age 

twelve By age flfteen, were you runnlng constructlon 

equlpment? 

A I was runnlng constructlon equlpment at flfteen, 

actually drlvlng a dump truck on the road wlth no llcense 

at the age of flfteen and slxteen 

Q All rlght And dld you contlnue to work In 

constructlon whlle you went to school? 

A Yes 

Q Old you work In constructlon In the summers? 

A Yes 

Q You worked there whlle you were puttlng yourself 

through college? 

A Yes 

Q All rlght And after college, where dld you go 
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A Went to Dayton, Ohlo, worked at -- worked for a 

contractor at Wrlght Patterson Alr Force Base 

Q All rlght And so as a mllltary contractor, how 

long dld you stay there wlth that contractor? 

A Elght, nlne years, I belleve 

Q And what dld you do whlle -- what were your 

dutles there at that -- wlth that contractor? 

A Superlntendent, baslcally 

Q All rlght And then after you left them -- or 

why dld you leave them? 

A I had a blg argument wlth them 

Q Okay Ended up gOlng back to Mlchlgan? 

A Back to Mlchlgan for a couple of years 

Q What dld you do when you got back to Mlchlgan? 

A Constructlon work 

Q And who dld you work for? 

A Myself 

Q How long were you worklng for yourself? 

A A couple of years Maybe two years up there 

Q And then dld you go to work for another 

constructlon company? 

A Took a Job In Atlanta bUlldlng restaurants 

Q Was that S&D Constructlon? 

A Yes 
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Q And when you say bUlldlng restaurants, was that 

baslcally Arby's? 

A Prlmarlly Arby's 

Q All rlght So y'all would rlde around the 

country bUlldlng Arby's restaurants? 

A Yes 

Q Old you start wlth them baslcally as a 

superlntendent and work up to a general superlntendent 

A Yes 

Q -- general superlntendent? 

All rlght And you sald you were wlth them, 

what, about SlX years I thlnk? 

A Thereabout, I belleve 

Q Then after that, dld you go to work for 

Northeast Reynold? 

A Yes 

Q What were they? A constructlon company? 

A Constructlon company 

Q What dld you do for them? 

A BUllt restaurants and motels 

Q Pretty much the same llne of buslness that you 

were In wlth S&O? 

A Yes 

Q And what type of posltlon dld you have there? 

A Superlntendent 
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Q Okay And explaln what a superlntendent does 

That seems to have been your posltlon wlth these 

companles 

A Make sure that the Job lS gettlng done 

correctly 

Q Do you have to bUlld In accordance wlth the 

plans and speclflcatlons? 

A Yes 

Q Do you have to be famlllar wlth plans? 

A Yes 

Q And you know how to read plans? 

A Yes 

Q Have you been dOlng that the entlre tlme that 

you have been In constructlon, at least after you started 

I guess wlth S&D or Wrlght Patterson? 

A Yes 

Q I assume when you were worklng at twelve years 

old you weren't dOlng the plans 

A No 

Q Do you understand what speclflcatlons are? 

A Yes 

Q What are speclflcatlons? 

A How thlngs are supposed to be lnstalled per the 

manufacturer 

Q And It'S the wrltten word, lS that correct? 

MIA PERRON CCR, CVR-CM -216-



o 
o 

1 A 

2 Q 

16 Jade Street vs R Oeslgn 8ullders, et al 
Non-Jury Trla1 - Volume 1 of 3 

October 13, 2008 

Yes 

And do you have to ensure that the bUlldlngs are 

3 bUllt pursuant to the speclflcatlons? 

4 A Yes 

5 Q Also, are there codes lnvolved? 

6 A Yes 

7 Q Do you work wlth the codes? 

8 A Yes 

9 Q And lS that somethlng that you do on a dally 

11 A Yes 

12 Q And you call for lnspectlons when you work wlth 

13 the code -- when you do superlntendent work? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A Yes 

Q All rlght And then do you have to work wlth 

the code offlclals? 

A Yes 

Q Do you have to make sure that the bUlldlng lS In 

compllance wlth the code? 

A Yes 

Q Do you have to make sure that you know what code 

applles at the tlme you're bUlldlng? 

A 

Q 

Yes 

Now, after you were wlth Northeast Reynold, dld 
~ 

25 you go to work for Anchor Constructlon? 

MIA PERRON, CCR, CVR-CM -217-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
(') 

M 15 <D 

<D 

'" <0 

0 16 0 
ro 

0 
() 

17 (') 

"-:;;: 

"" a: 18 w 
"-

" "-
rfJ 19 a: 
w 
f-
a: 
0 20 "-w 
a: 

a: 
w 21 rfJ 

" --' 

0 

22 ~ 
() 

:;;: 
a: 

23 0 
"-

24 

25 

16 Jade Street vs R Oeslgn BUllders, et al 
Non-Jury Trlal - Volume 1 of 3 

October 13, 2008 

A Yes 

Q And In Anchor Constructlon, was that In Atlanta? 

A Yes 

Q And was that the Anchor Constructlon you are 

currently wlth? 

A Yes 

Q How long have you been wlth them? 

A Fourteen, flfteen years I'm not sure 

Q All rlght And lS Mr Powell the owner of 

Anchor Constructlon? 

A Yes 

Q When you were In Atlanta wlth Anchor 

Constructlon, were they prlmarlly In commerclal 

constructlon? 

A Yes 

Q And were you also bUlldlng restaurants wlth 

them? 

A Anchor Constructlon, In Atlanta, was commerclal 

Q And you were prlmarlly bUlldlng 

restaurants wlth them? 

A Yes 

Q All rlght Old you get tlred of movlng around? 

A Yes 

Q Wanted to settle down a Ilttle blt? 

A Yes 

MIA PERRON CCR CVR-CM -218-
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Q And then lS that one of the thlngs that brought 

you to Beaufort? 

A Yes 

Q Now, you stlll work for Anchor Constructlon 

Old Anchor move here, also? 

A No Anchor was here when I move -- came over 

here 

Q So Mr Powell had an offlce here --

A Yes 

Q -- In Beaufort? 

A Yes 

Q And what dld that offlce bUlld as opposed to 

what the Atlanta offlce was bUlldlng? 

A Commerclal work and resldentlal 

Q All rlght And dld you start -- come here and 

start dOlng resldentlal work? 

A Yes 

Q All rlght Old you have to become famlllar wlth 

A Yes 

Q Old you have to become -- flrst of all, let me 

ask you had you worked In resldentlal work before, when 

you were In hlgh school, college? 

A Off and on throughout all the years 

Q Okay And once you came to Beaufort, dld you 
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prlmarlly do resldentlal work? 

A The last few years, yes 

Q Okay And Anchor Constructlon, as I understand, 

prlmarlly deals wlth custom bUllt homes, lS that correct? 

A Yes 

Q Now, throughout the course of your career, what 

aspects of resldentlal constructlon do you perform? All 

aspects? 

A Pretty much 

Q All rlght You actually -- are you one of the 

superlntendents that gets out there wlth a hammer and 

hammers the nalls? 

A Yes I'm not one for Just slttlng and pOlntlng 

Q Okay That sounds llke why you dldn't want to 

end up wlth your englneerlng degree You wanted to be out 

In the fleld? 

A Yes 

Q All rlght Do you also have to work wlth block 

work? Concrete? 

A Yes 

Q How about Sheetrock? 

A Yes 

Q Do framlng? 

A Yes 

Q In all your buslnesses, do you have to oversee 
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that as your Job as a superlntendent? 

A Yes 

Q Have you been to any semlnars Slnce you've been 

out? 

A Yes 

Q What type of semlnars have you gone to? 

A Dlfferent ones, lncludlng the Hevel block 

system, whlch lS an aerated block I've been to truss 

semlnars 

Q All rlght Let me ask you about the truss 

semlnars Truss manufacturers have you come to thelr 

semlnars to understand how to lnstall thelr truss systems? 

A Yes 

Q Have you gone through those semlnars and 

completed It? 

A Yes 

Q What about TGIs? Do you understand --

A Yes 

Q -- what a TGI lS? 

A Been to thelr semlnars 

Q Been to thelr semlnars 

What about LVLs? Have you been to Georgla 

Paclflc 

A Yes 

Q -- or some other manufacturers? 
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A Georgla Paclflc 

Q All rlght Speclflcally, an LVL lS a lamlnated 

veneer lumber, lS that correct? 

A Yes 

Q And, as such, are there certaln propertles that 

you have to know how to handle It and make sure that It'S 

not over-cut, under-cut 

A Yes 

Q -- lnstalled properly? 

A [No response] 

Q Old you go to thelr semlnars? 

A Yes 

Q Have you also been to semlnars on stucco 

appllcatlon? 

A Not really 

Q Okay What about palntlng and caulklng? Have 

you ever done palntlng and caulklng at the Jobs you worked 

on? 

A I don't palnt, and I don't caulk 

Q All rlght How about rooflng, then? Old you 

ever do any roof work? 

A I've done rooflng 

Q Masonry work? 

A I've done masonry 

Q You've talked about the Hevel block, and I wll1 
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spell that I understand It'S spelled H-E-V-E-L 

A Yes 

Q Hevel, lS that an AAC block? 

A Yes 

Q And AAC block we've talked about That's 

aerated autoclave concrete Is thls 

A Yes 

Q -- AAC? 

A Yes 

Q And thls lS actually an Aercon block, I belleve, 

lS that correct? 

A Yes 

Q Is there -- have you studled -- let me ask you 

the Hevel block, dld you go to a semlnar that they put on? 

Q And dld you have to go there all day to learn 

how to lnstall AAC? 

A Spent a day over there 

Q Okay And are there certaln speclflcatlons that 

you have to follow In order to lnstall AAC block? 

A Yes 

Q All rlght Old you study up on the Aercon 

block? 

Q All rlght What lS your role currently wlth 
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Anchor Constructlon Company? 

A General superlntendent 

THE COURT As what superlntendent? General 

superlntendent? 

THE WITNESS Yes 

THE COURT Okay 

THE WITNESS Yes, ma'am 

Q [Mr Grlfflth] And we are here today --

MR GRIFFITH Judge, at thls tlme I would offer 

hlm as an expert In the fleld of constructlon 

THE COURT Okay Tab? 

MR BEN OLE Your Honor, I would obJect for the 

record that he be quallfled as an expert wltness, based 

on the fact that he lS not a llcensed englneer, nor lS 

he a llcensed bUllder, resldentlal, commerclal or 

otherwlse, In South Carollna, nor any other state 

currently, nor has he ever been llcensed In that fleld 

MR ROSS Your Honor, I would also obJect, as 

well He's never been a llcensed bUllder In South 

Carollna The maJorlty of hls work has been In 

commerclal constructlon Only very recently, and a 

couple of years In hlgh school, was It resldentlal 

The State has determlned who has the ablllty to read 

the code, and they glve those people llcenses In South 

Carollna and call them general contractors, and he has 
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not taken the test, Your Honor 

THE COURT 

MR GRIFFITH Your Honor, I thlnk the law lS 

pretty clear In South Carollna that In order to glve 

expert testlmony, all you have to do, accordlng to our 

rules of eVldence, lS -- to glve testlmony lS you've 

got to have experlence, you've got to have the 

tralnlng, knowledge, and experlence, In order to 

testlfy, whlch lS baslcally to glve oplnlons In thls 

Mr Carpenter clearly, based upon what we've 

gone through, clearly had the knowledge, tralnlng, and 

experlence to testlfy In the fleld of constructlon As 

such, also under the cases It lS clear that a 

defendant's -- or a wltness' speclalty, that he doesn't 

necessarlly have to be llcensed In any partlcular area 

That goes to hls I belleve to the welght of hls 

testlmony, as opposed to the admlsslblllty of hls 

testlmony 

And I have several cases I'll be happy to pass 

up, as well as the South Carollna Jurlsprudence 

artlcles that we prlnted out, whlch I'm sure you 

probably have clearly at your access wlth your computer 

rlght there But under --

THE COURT Well, respectfully, I'm Just looklng 
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at -- I've got Flelds vs Halnspotter's BUllders 

[phonetlc] and Honey Brothers and Dryvlt, whlch was 

lssue number one And of course the Supreme Court, In 

thelr February 25th of 2008 declslon, stated that of 

course It goes to the welght and not the admlsslblllty 

And then also quallflcatlons are based on, as we sald 

before, knowledge, sklll, experlence, tralnlng, or 

educatlon, lS what 702 says -- Rule 702 

So, respectfully, I'm gOlng to go ahead and 

quallfy hlm as an expert In the fleld of constructlon, 

and constructlon only He's not an englneer Okay? I 

mean, that's what we're quallfYlng hlm, In 

constructlon? 

MR GRIFFITH That's what I've asked hlm to do, 

but I he mlght be quallfled In englneerlng, based 

upon hls background, but 

THE COURT Rlght now It's constructlon, unless 

you try to 

MR GRIFFITH I'll hold off on that 

THE COURT quallfy hlm as somethlng else 

I'm sure Mr Ross and both of them wlll Jump up 

MR GRIFFITH I'm sure they wlll 

THE COURT All rlght 

Q [Mr Grlfflth] Mr Carpenter, how dld you 

become lnvolved In the Jade Street proJect? 
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A OennlS called the offlce And he contacted me 

I went up and met wlth Oennls, asked hlm what he wlshed to 

be done We talked about the proJect 

Q Now, had you -- you sald he called up 

Anchor have a prlor relatlonshlp wlth Oennls Green or 

A Anchor has done work for OennlS before 

Q And when you say Oennls, we're talklng about at 

Celadon? 

A Yes 

Q OennlS was the contact person for whatever 

company or LLC you may have worked for In the past --

A Yes 

Q -- lS that correct? 

All rlght Now, you went up and you met wlth 

Oennls And then dld you say that you wanted to go to the 

proJect and do your own reVlew before you took the 

contract? 

A Yes 

Q All rlght And dld you do that? 

A Yes 

Q Old you prepare -- dld you actually go out to 

the fleld and look? 

A Yes 

Q All rlght Was that before any work was done by 

Anchor Constructlon? 
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A Yes 

Q Old you prepare a Ilst of defects that you 

actually found? 

A Yes 

Q Is thls a copy of that Ilst? 

A Yes 

Q And were these problems that you found at the 

Jade Street proJect? 

A Yes 

Q All rlght Based upon your --

THE COURT Am I gOlng to get one, Mltch? 

MR GRIFFITH I'm sorry 

THE COURT Mla, do you have one to mark? 

THE COURT REPORTER No 

THE COURT Are you gOlng to lntroduce It 

afterwards? 

MR GRIFFITH Yes Actually, I'm gOlng to 

lntroduce It rlght now and go ahead and mark It 

THE COURT Go ahead and mark It Mla, tell me 

what number thls lS 

THE COURT REPORTER 12 

THE COURT Number 12 

[Whereupon, Plalntlff's Exhlblt Number 12, Ilst 

of defects, lS marked by the court reporter] 

MR GRIFFITH I'm gOlng to glve thls another 
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whlrl It mlght not work agaln It mlght be too small 

a prlnt 

Q [Mr Grlfflth] Whlle I'm waltlng for that to 

come up, Mr Carpenter, dld you dlvlde the -- when you 

went out there and made thls llst, based upon what you saw 

out there, and the ltems that you put on thls llst, do you 

have an oplnlon based upon a reasonable degree of 

constructlon certalnty as to whether thls bUlldlng, the 

four bUlldlngs at Jade Street, met wlth the lndustry 

standards? 

A My oplnlon, It dld not 

Q All rlght And do you have an oplnlon, based 

upon a reasonable degree of medlcal certalnty, whether all 

the --

THE COURT That would be constructlon 

certalnty, I hope 

MR GRIFFITH I'm Just trYlng to sllp that one 

by you I'm sorry I can't even read what I wrote 

down 

THE COURT They're even obJectlng to hlm belng 

a constructlon expert I don't know about medlcal 

We've got a long way to go there 

MR ROSS He can be quallfled 

MR GRIFFITH You can obvlously tell what I 

trled the last tlme 
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Q [Mr Grlfflth] Do you have an oplnlon, based 

upon a reasonable degree of constructlon certalnty, as to 

whether the Jade Street proJect met all aspects of the 

Internatlonal Resldentlal Code for 2000? 

A My oplnlon, It dld not 

Q Now, speclflcally wlth regards to thls, dld you 

dlVlde the work that you saw, or the problems that you 

saw, up lnto baslcally four areas? 

A Yes 

Q All rlght Now, I'm gOlng to try and take you 

through those areas, If we can 

THE COURT Mltch, Just qUlckly When was thls 

generated? 

MR GRIFFITH Ma'am? 

THE COURT When was thls generated? I was 

gOlng to ask Mr Carpenter 

THE WITNESS I don't recall the date 

THE COURT But I don't know Have you asked 

hlm that, or dld I Just mlSS It? 

Y'all, he dldn't ask hlm, dld he? They're 

shaklng thelr head no 

MR GRIFFITH All rlght 

THE COURT Tlme perlod 

Q [Mr Grlfflth] In -- let me make sure -- I 

belleve It was In 2005, dld you go out to the Job slte and 
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prepare a llst of defects? 

A Yes 

Q Is thls that llst? Not necessarlly -- you 

handwrote a llst, dld you not? 

A I handwrote a llst 

Q All rlght And then that llst was typed up? 

A Yes 

Q Is thls that llst? 

A Yes 

Q Is thls the llst of problems before Anchor 

Constructlon Company agreed to go out and actually slgn a 

contract? 

A Yes 

Q You prepared thls for Eddle? When I say Eddle, 

Eddle Powell? 

A I prepared It for Dennls 

Q Dennls Okay 

So In any event, you sawall these problems 

before y'all undertook the work at Jade Street? 

A Yes 

Q So thls would have been prepared before November 

22nd, 2005, when the contract was slgned between Anchor 

and --

A I'm not sure of the date, but It was done before 

any contract was slgned 
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Q And I belleve maybe one of the thlngs that was 

brought to the Judge's attentlon there's a fax across 

the top 

A Anchor 

Q Is that the fax from Anchor to me? 

THE COURT That wasn't what trlggered It, but 

that's okay 

MR GRIFFITH Okay 

Q [Mr Grlfflth] But In any event, that was 

actually where It was faxed to me It looks llke In 2007? 

A Uh-huh 

Q Flrst of all, let's talk about the AAC block 

Were there cracks In varlOUS locatlons of the AAC block? 

A Yes 

Q And do you recall what caused those problems? 

A There were varlOUS reasons why they were 

cracked Some was plumblng penetratlon, some was stress 

loads 

Q Old you, at any pOlnt In tlme -- before we go 

further In that, dld you go out wlth Jonathan Llvlngston, 

when he dld a slte VlSlt on behalf of 16 Jade Street, and 

OennlS Green In October of 2005? 

A Yes 

Q And dld you ever get a copy of mlster -- or the 

Kern-Coleman report? 
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A Yes 

Q And dld you look through those ltems, the 

thlrty-elght ltems, there? 

A Yes 

Q Dld you flnd each of those thlrty-elght ltems 

that were reported In that report? 

A Yes 

Q Dld you flnd more ltems that were In that 

report? 

A Yes 

Q All rlght Let's talk about why was the AAC 

block cracked Flrst of all, what was the flrst problem 

that you notlced wlth the AAC block cracklng? 

A Locatlons llke the plumblng that was cut In the 

garage walls 

Q Is that noted In the Kern-Coleman report, at 

ltem number 7, where they call for a vertlcal crack 

adJacent to the garage door? No I'm sorry That wasn't 

A That would be one of the cracks 

Q That would be one of the cracks? 

A Yes 

Q Okay And what other problems dld you see that 

caused cracks at the Jade Street proJect? 

A Header locatlons Llntel locatlons, I guess you 
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would call them 

Q Llntel locatlons? 

A Yes For over the top of the wlndows Beams 

that were lmproperly bearlng on the AAC block 

Q Whlle you're talklng about that, let me show you 

a plcture of a photograph that was taken 

MR GRIFFITH Do you want me to mark the front, 

or the back? 

THE COURT Mark the back Mark the back 

MR GRIFFITH It's not gOlng to hlde anythlng 

on the front 

THE COURT Okay Well, then, go ahead and put 

It on the front lS flne 

[Whereupon, Plalntlff's Exhlblt Number 13, 

photograph, lS marked by the court reporter] 

MR GRIFFITH I'm gOlng to put up on -- maybe 

thls wlll work 

Q [Mr Grlfflth] Steve, I'm gOlng to show -- I'm 

showlng you a plcture of a photograph that's marked 

Plalntlff's Exhlblt 13 Old you take thls photograph? 

A I don't remember If I took It or somebody else 

Q All rlght Is thls a photograph of the Jade 

Street proJect? 

A Yes, It lS 
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Q And lS thls a steel beam that you were talklng 

about? 

A Yes, It lS 

Q And lS It bearlng dlrectly down on the AAC 

block? 

A Yes 

Q Is that block cracklng there? 

A Yes 

Q Is that supposed to happen that way? 

A No 

Q What lS supposed to be there? 

A Per the plan, there's to be a poured cell wlth a 

weld plate on top of It 

Q And whlle we're talklng about that we've 

already marked one set of plans Old you also have a set 

of plans? 

A Yes 

Q And when you went out there on the flrst day, 

dld you get a set of plans from Mr Green? 

A Yes 

Q And dld you mark up, the way the plans were, 

what you found out there? 

A Yes 

THE COURT That photograph, what number was 

that, Mla? 
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MR GRIFFITH 13 

THE COORT REPORTER 13 

THE COORT Thanks I'm sorry 

[Whereupon, Plalntlff's Exhlblt Number 14, 

plans, lS marked by the court reporter] 

Q [Mr Grlfflth] I've marked as Plalntlff's 

Exhlblt 14 -- thls lS a set of the plans And we've 

talked about you got thls set of plans, and you actually 

went out and marked up problems that you found? 

A Yes 

Q What would be the eaSlest way for you to explaln 

to the Court the problems you found gOlng through thls 

llst, or gOlng through thls set of plans, and ldentlfy 

them In that fashlon? 

A Probably a comblnatlon of both 

Q Okay What I'm gOlng to ask you to do, then, lS 

If you would show the Court what should have been done at 

thls locatlon, whlle we look at what actually was done 

A If you wlsh, Mltch, It mlght be eaSler to go 

page by page, wlth the notes, on thls prlnt 

Q All rlght I had actually planned on gOlng 

through thls llst, but when I remembered the plans --

A Then do It the way you want 

Q All rlght What page are you on? 

A A-I 
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Q Excuse me? 

A A-I 

Q All rlght And on A-I, what does that -- what 

does that show on the plans? 

A Flrst-floor plan 

Q All rlght And have you marked, In a 

hlghllghter there, the problems that you saw? 

A Yes 

Q All rlght Would you Just tell the Court the 

problems that you saw on page A-I of the plans 

A There was plumblng plpe that was fllled wlth 

concrete 

Q All rlght Was that supposed to happen? 

A Not If you want the plumblng to work 

Q What other problems dld you flnd In that on the 

floor plan? 

A I can't read my own wrltlng Okay That's It 

on that page 

Q Okay Let's Just go through these Flrst of 

all, let's Just go through the llst real qUlck The 

wlndow and door llntels do not have the proper bearlng 

What are you talklng about rlght there, Steve? 

A They need to have at least elght lnches of 

bearlng, and some was down to an lnch and a half 

Q Okay And when we talk about the llntels, we're 
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talklng about the plece that goes above the wlndow, lS 

that rlght? 

A Yes 

Q Okay And when we talk about the bearlng pOlnt, 

that's from the wall over there's supposed to be elght 

lnches? 

A From the wlndow over 

Q And you found some wlth as llttle as an lnch? 

A Inch and a half 

Q An lnch and a half? 

A Yes 

Q All rlght And you also sald AAC blocks do not 

have full bed ]Olnts and header per AAC specs What are 

you talklng about there? 

A Baslcally, you could see llght through the 

block 

Q Okay And, as such, lS that In accordance wlth 

the speclflcatlons 

A No 

Q of Aercon? 

A No 

Q Was that also noted on the Kern-Coleman report? 

A Yes 

Q And dld they have a plcture of that partlcular 

problem In photo number 4, whlch lS on the last -- or on 
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the flrst photograph page that they have? And I reallze 

you've got a Xerox copy there 

A Yes 

Q Okay And you could see llght actually through 

the --

A Yes 

Q -- the JOlnts In the concrete? 

A Yes 

Q And when you say they don't have a full bed 

JOlnt when you lay these blocks on top of each other, lS 

there supposed to be mortar between each brlck, each 

block? 

A Yes 

Q And lS that a one-elghth lnch? 

A Flfteenth to one-elghth 

Q All rlght And then I called It a head JOlnt 

I belleve It'S been called a butt JOlnt Are you also 

supposed to have mortar on the slde? 

A Yes 

Q All rlght And lS that requlred by Aercon or 

the AAC Assoclatlon? 

A Yes 

Q All rlght Was that mlsslng there? 

A Yes 

Q All rlght The bond beams what's a bond beam, 
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very brlefly? 

A It's any beam that bonds somethlng together 

Q Okay The bond beams In thls bUlldlng, what 

were the problems wlth the bond beams? 

A They were not contlnuous 

Q And when you say they were not contlnuous, that 

means they were cut? 

A Correct 

Q And lS there also a photograph of that on the 

Kern-Coleman report, whlch looks llke photograph number 2, 

In the back? 

A Correct 

Q All rlght And If the bondlng lS cut, what have 

you got to do? 

A It needs to be repalred 

Q All rlght Also, the next ltems says cores In 

the AAC were not properly fllled What lS that problem? 

A The AAC block has holes that, to meet your 

upllft In the strength of the wall, It has to be fllled 

Q Are you talklng about thls block rlght here? 

A Correct 

Q All rlght Thls block has a hole In It Is It 

supposed to be stacked so that you can pour that cell, 

flll that cell, wlth rebar and 

A Correct Yes 
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Q -- mortar? 

A Yes 

Q All rlght Was that done? 

A In some locatlons 

Q Okay Also, the plans and specs had rebar at 

thlrty-two lnches on center Old you see problems wlth 

that? 

A Yes The exposed slab was at forty-elght Now, 

at the tlme, I dld not bust any holes In the walls to see 

If the rest of the slab was at forty-elght or not 

Q All rlght What about -- the next ltem you say, 

lS no rebar In corners per plans and code What do you 

mean by that? 

A The code requlres a slngle bar In the corner and 

a bar each slde each way off the corner, no more than 

twelve lnches 

Q Okay Was that also requlred by the plans? 

A Yes 

Q Can you flnd that on the plans, and glve us the 

detall for that, for the record? 

[Whereupon, Plalntlff's Exhlblt Number 15, 

photograph, lS marked by the court reporter] 

THE COURT Mla, what number lS that? 

MR GRIFFITH 15 
'\ 

THE COURT Number 15 We'll take flve Thank 
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[Whereupon, a recess lS taken from 4 53 P m to 

5 02 pm] 

THE COURT All rlght Mr Grlfflth? 

MR GRIFFITH It's gettlng late In the 

afternoon, so I'm gOlng to change up a Ilttle blt here 

Q [Mr Grlfflth] I want to talk to you a Ilttle 

blt about -- go through some of the photographs that were 

taken And what I'll do lS I'm gOlng to hand you a 

photograph These photographs, I belleve you took most of 

these Can you ldentlfy what that lS, what problem we're 

seelng there? Is It tled down properly? 

A That's lmproper framlng for tYlng down In 

constructlon 

[Whereupon, Plalntlff's Exhlblt Numbers 16 

through 19, photographs, are marked by the court 

reporter] 

Q [Mr Grlfflth] Now, LS thls out-on-the-deck 

framlng? 

A Yes 

Q All rlght And what we are seelng here, are 

these Just screws that are tled In wlth? 

A Yes 

Q How should It have been tled In, pursuant to the 

plans and lndustry standards? 
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The maln thlng lS the top post does not have 

full bearlng That's the end of the top post, settlng 

down, and that's not correct It should be full-bearlng 

Q Okay Now, you also had talked -- we've heard a 

5 Ilttle blt about, before you testlfled, some of the door 

6 problems I'm gOlng to show you two photographs here 

7 Thls wlll be Plalntlff's Exhlblt Number 17 and 18 These 

8 are photographs of the bottoms of doors? 

9 A Yes The doors were rotted at the bottom, and 

10 separated 

11 Q As a result, dld you have to replace all the 

12 doors In thls proJect? All the exterlor doors? 

13 A I replaced all the glass doors except for one 

14 Q Okay And what we're talklng about lS down here 

15 It looks llke -- had there been any prlme work done down 

16 here before -- or after these doors were placed In? 

17 A No 

18 Q Okay And had those doors swollen? 

19 A Yes 

20 Q I want to talk a Ilttle blt about the one 

21 representatlve photograph We talked about overslzed 

22 wlndow openlngs What lS thls a photograph of? 

23 A That's the framlng to the wlndow, and thls one 

24 shows a dlmenslon of an lnch and a quarter 

25 Q Okay And what's the speclflcatlons that you're 
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supposed to frame to? 

A No more than a quarter-lnch shlm 

Q All rlght And lS that by the Weather Shleld 

standards? 

A Yes 

Q And does It lose some type of propertles If It'S 

framed blgger than that? 

A Accordlng to Weather Shleld, It does 

Q All rlght And dld you, at some pOlnt In tlme, 

provlde the lawyers In thls case a copy of the Weather 

Shleld standards or the Weather Shleld speclflcatlons? 

A Yes 

Q And lS thls a copy that was marked In your 

deposltlon as Exhlblt, I thlnk, 42? 

A Yes 

MR ROSS Are you maklng that an exhlblt? 

MR GRIFFITH Yeah 

[Whereupon, Plalntlff's Exhlblt Number 20, 

Weather Shleld document, lS marked by the court 

reporter] 

Q [Mr Grlfflth] Okay So when that photograph 

we see In Defendant -- or Plalntlff's Exhlblt Number 17, 

about an lnch and a half, and we look at the 

speclflcatlons from Plalntlff's Exhlblt Number 20, It says 

measure the rough openlng to ensure that It'S no more than 
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a half lnch taller or overall helght, or a half lnch 

wlder Is that the problem that we're seelng here? 

A Correct 

Q All rlght And lS It a posslblllty we'll lose 

some of the -- per Weather Shleld, some of the posslble 

code compllance If you're too blg a rough openlng? 

A It wlll not meet thelr lmpact requlrement 

Q Okay And whlle we're looklng at those wlndows, 

dld the wlndows need to be flashed? 

A Yes 

[Whereupon, Plalntlff's Exhlblt Number 21, 

photograph, lS marked by the court reporter] 

Q [Mr Grlfflth] All rlght I'm gOlng to show 

you a photograph here of a wlndow Does that show one of 

the wlndows that was at the proJect? 

A Yes 

Q And lS that wlndow -- lS that the way It was 

when you got there? 

A Yes 

Q And does It show the flashlng around there, 

other than at the seal? Any rough-openlng flashlng? 

A That's the only flashlng that was on It 

Q All rlght Is rough-openlng flashlng, lS that a 

good lndustry practlce? 

A Yes 
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Q Does that have only -- any rough-openlng 

flashlng around that? 

A No 

THE COURT Mltch, can I see the Weather Shleld 

exhlblt? 

[Whereupon, Mr Grlfflth proffers documents to 

the Court] 

THE COURT You can keep gOlng 

[Whereupon, Plalntlff's Exhlblt Number 22, 

photograph, lS marked by the court reporter] 

Q [Mr Grlfflth] I'm also gOlng to show you 

another photograph, Plalntlff's Exhlblt Number 22 That 

shows a wlndow Old y'all remove the -- what am I trYlng 

to what's It called? 

A Trlm 

Q Trlm Y'all removed the trlm And lS that what 

you found? 

A Yes 

Q All rlght And when you flnd that, what lS that 

photograph deplctlng rlght there? 

A That showed lmproper flashlng, and rooflng nalls 

to hold the wlndow 

Q All rlght Are you supposed to use rooflng 

nalls when you put a wlndow In? 

A Not these wlndows 
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Okay Now, I thlnk we had earller marked, In 

2 Mr Aten's examlnatlon, Plalntlff's Exhlblt Number 10 

3 I'm gOlng to show you Plalntlff's Exhlblt Number 10 there 

4 And has that got a problem wlth the flrewall? 

5 A Yes 

6 Q And lS that wall -- that AAC block supposed to 

7 go up through the roof llne? 

8 A Yes 

9 Q All rlght And lS that -- I've looked In here 

10 Is that shown on the plans? 

11 A Yes 

12 Q And can you callout the detall where that lS so 

13 we can see how It was supposed to be done? 

14 A The page Vlew lS A-4 

15 Q A-4? 

16 A Yes 

17 MR GRIFFITH And Just for the Court's beneflt, 

18 I'm gOlng to hold It up 

19 Q [Mr Grlfflth] You've already marked It there, 

20 It looks llke, where It shows the flrewall comlng through 

21 the roof llne, and you wrote In there, block not --

22 A Ran through 

23 Q -- ran through roof So that actually shows the 

24 way It's supposed to be done, and thls shows the way It 

25 was when you got out there? 
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A Yes 

Q Old that have to be flxed? 

A Yes 

MR GRIFFITH Let me Just keep gOlng In thls 

fashlon It seems to go a llttle blt faster 

[Whereupon, Plalntlff's Exhlblt Number 23, 

photograph, lS marked by the court reporter] 

Q [Mr Grlfflth] Let me show you another 

photograph Thls looks llke header framlng Can you 

ldentlfy that? 

A Yes 

Q All rlght 

A Wlndow header 

Q And the wlndow headers thls lS Just actually 

some of the wood framlng where the wlndow header actually 

looks llke rlght here It stlcks out from the wall, lS that 

A Correct 

Q Is that proper constructlon? 

A No 

MR ROSS Your Honor? 

THE COURT Yes? 

MR ROSS He's leadlng the wltness Thls lS 

dlrect examlnatlon Could he let the wltness testlfy 

what the plctures show and what they say? 
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THE COURT All rlght Respectfully, Mr Ross, 

because thls lS a constructlon case, and I thlnk 

because we all know what we're dOlng, and because of 

the late hour, and because It'S belng trled non Jury, I 

am gOlng to allow hlm a lot of latltude to lead But I 

am gOlng to glve you-all exactly the same thlng, so you 

can lead your experts all you-all want Okay? Good 

for everybody 

MR ROSS Thank you, Your Honor 

THE COURT Absolutely 

[Off the record momentarlly] 

Q [Mr Grlfflth] All rlght Was that eVldent at 

more than one locatlon? 

A QUlte a few locatlons 

Q Okay And as a result, dld you have to pull the 

headers? 

A Yes 

[Whereupon, Plalntlff's Exhlblt Number 24, 

photograph, lS marked by the court reporter] 

Q [Mr Grlfflth] I'm gOlng to show you 

Plalntlff's Exhlblt Number 24 Is that what you had to do 

to flx thls? 

A Yes 

Q Part of what you had to do? 

A [No response] 
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Q And then you had to replace -- dld you have to 

replace the header? 

A Yes 

Q Okay I don't know why thls lS on a dlfferent 

paper 

Q Yes? 

A None of the headers were rlght anyway, because 

they were framed the wrong Slze for the wlndow openlngs 

Q Okay 

A So what do you want I had to replace It 

because of that? or because the wlndows were wrong? 

Q So the headers were wrong because of? 

A The rough openlng was lncorrect 

Q And? 

A They stuck out 

Q And they stuck out 

So there are two reasons that led to why you had 

to replace that? 

A Yes 

[Whereupon, Plalntlff's Exhlblt Number 25, 

photograph, lS marked by the court reporter] 

Q [Mr Grlfflth] All rlght I'm gOlng to show 

you another photograph, and I'm gOlng to ask you If you 

can ldentlfy where that -- not the locatlon, but where 
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what's that deplctlng? 

That's your top plate wlthout your proper 

bearlng, plate bearlng 

Q Okay And when you say wlthout the proper plate 

bearlng 

A Not plate overlap 

Q And so that we're clear on that that looks 

llke you've got a cut there And then the top plate lS 

cut --

A Yes 

Q -- rlght along In there? 

A Yes 

Q How much overlap do you need? 

A Four foot 

Q And dld you have four feet on the top plates? 

A No 

Q Was that In every locatlon or --

A Some locatlons 

Q But It was In more than one locatlon, then, lS 

that correct? 

A Yes 

[Whereupon, Plalntlff's Exhlblt Number 26, 

photograph, lS marked by the court reporter] 

Q [Mr Grlfflth] Okay Talk to you a llttle blt 

more about framlng I'm gOlng to hand you another plcture 
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and ask you If you can ldentlfy that, what the problem lS, 

In that photograph 

A That lS -- those are pearllng blocks that are 

not nalled tlght between the framlng 

Q All rlght Brlefly -- I know the lawyers, and I 

belleve the Judge, probably understands what a pearllng 

block lS I want you to explaln It for the record for me, 

If you would 

A The pearllng block baslcally makes the shlft leg 

go horlzontal along the 

Q Excuse me? 

A Pearllng block makes a shlft leg gOlng 

horlzontal along the wall If there's a gap In between 

the framlng and the pearllng, It'S not gOlng It wlll 

not meet shlft 

Q All rlght And I'm gOlng to show -- that 

occurred In one locatlon, or more than one locatlon? 

A More than one locatlon 

Q All rlght Is that somethlng that --

A QUlte a few locatlons 

Q Is that somethlng that needed to be flxed In 

order to comply wlth good lndustry practlce? 

A Yes 

Q Is that a code requlrement? 

A Yes 
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Q All rlght So that's what you found out there, 

lS that correct? 

A Correct 

Q And I'm gOlng to show you another photograph and 

ask you If you can ldentlfy what that lS 

MR GRIFFITH That's so I can ldentlfy It If 

you want me to peel that off 

[Whereupon, Plalntlff's Exhlblt Number 27, 

photograph, lS marked by the court reporter] 

A That's dOlng the AAC block repalr and 

Q [Mr Grlfflth] Is that on the floor? celllng? 

A That lS the lower-level AAC block repalr, wlth 

the temporary w~lls and grld system down the lower level 

Q Okay And why dld you have to put a grld system 

In there? 

A I dld not put the grld system In 

Q All rlght Was that -- were y'all trylng to 

preserve what was there, then? 

A Yes TrYlng to save the grld system 

Q And It looks llke you've got a temporary brace 

In there 

A That temporary wall lS for work that we were 

also dOlng on the second floor 

Q Okay Is thls where the LVL beam had a problem? 

A Yes 
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Q So the LVL was above? 

A Yes 

MR GRIFFITH All rlght 

[Whereupon, Plalntlff's Exhlblt Numbers 28 

through 34, photographs, are marked by the court 

reporter] 

MR GRIFFITH And we're gOlng to come to that 

In a mlnute Just gOlng through these photographs 

here 

Q [Mr Grlfflth] Thls lS a photograph showlng the 

block wall on the outslde Can you tell the Judge what 

the problem wlth that lS? 

MR GRIFFITH And If you'll hold It up so she 

can see It 

THE COURT I can see It 

THE WITNESS Okay 

A The specs for AAC blocks, you cannot tooth the 

block, for one thlng 

Q [Mr Grlfflth] When you say tooth the block, 

are you talklng about the way It pokes out on the corner? 

A Yes 

Q Okay 

A It has to be lald up In a contlnuous bond The 

flrewall does not penetrate through the roof, and It does 

not run down to the ground 
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Q Okay We've already talked about the flrewall 

through 

A Yes 

Q -- the roof What I --

A ThlS 

Q Hold on Just a second 

MR GRIFFITH Press that Ilttle button rlght 

there, and you'll get a red dot 

Q [Mr GrlfflthJ I want you to show everybody 

what the problem you are seelng rlght here lS POlnt out 

the toothlng of the block 

A Okay Per the AAC block, you can't have that 

It has to be lald up, from the ground up, and It overlap 

the -- you cannot have thls protrudlng out, because 

there's more block that come up from the bottom You 

can't tooth It In It's per the AAC block specs 

ThlS porch system over here was not framed 

correctly per the plan 

Q Okay And what was wrong wlth the framlng over 

there per the plan? 

A They used two-by materlal, on the top deck, for 

the beam system The detall calls for slx-by materlal 

Q All rlght And I'm gOlng to show you another 

photograph and ask you If thls lS a closer Vlew of that 

framlng system that you're looklng at rlght there 
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A Yes 

Q Okay I'm gOlng to put It on the screen so the 

rest of the lawyers can see It That's Plalntlff's 

Exhlblt Number 30 When you say that framlng at the top, 

what framlng? 

A That two-by materlal up here was supposed to 

have been slx-by materlal 

Q Okay And lS that what the plans call for, SlX-

by materlal? 

A The plans call for slx-by materlal 

Q I belleve there was also some problems 

MR GRIFFITH I hate to lead hlm that much 

Q [Mr Grlfflth] Were there some problems wlth 

the red-lron steel there? 

A Yes 

Q Wh~t were those problems? Well, flrst of all, 

does thls photograph show one of those problems? I thlnk 

there were more than one 

A One of the problems lS the holes that was cut In 

the mlddle web of the I-beam 

Q Okay And what's wrong wlth the holes that are 

cut there In the webblng of the I-beam? 

A There are only certaln Slze holes, and certaln 

locatlons that you can cut holes 

Q Is that per the manufacturer's speclflcatlon? 
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Per englneer's 

Englneer's? 

THE COURT Is the problem the Slze of the 

placement --

THE WITNESS Both 

THE COURT -- or both? 

THE WITNESS Both 

Q [Mr Grlfflth] Dld y'all have to flx that? 

A Yes, we dld 

Q What dld you do to flx that? 

A Plated the back slde of the holes 

THE COURT What dld you do? Plated the back 

slde of the holes? Is that what you sald? 

THE WITNESS We put plates and --

THE COURT You plated It 

THE WITNESS welded back -- welded plates 

THE COURT Okay 

Q [Mr Grlfflth] I'm gOlng to show you another 

photograph that deals wlth the framlng on the decks What 

does that show? 

A That shows where there was no blrd's-mouths cut 

lnto the rafter talls and we were puttlng cllps, speclal 

cllps, from Slmpson 

Q Dld It call for a blrd's-mouth cut, or lS that 

25 Just good lndustry practlce? 
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A Industry standard 

Q And then In thls partlcular Job you went back 

and you put? 

A Speclal cllps 

Q Okay Now, I'm gOlng to show you another 

photograph, and I'm gOlng to ask you If you can ldentlfy 

that Thls lS one of the ltems I want to talk a Ilttle 

blt more In detall about 

A That's a temporary support on a LVL, that was 

falllng, that nobody wanted to walk around because It was 

bowlng so bad 

Q Okay Now, where was that LVL located? 

A On the second floor, upper -- well, upper left-

hand unlt 

THE COURT What number lS that, Mltch? 

MR GRIFFITH Number 33 

THE COURT Okay 

MR GRIFFITH 33 

Q [Mr Grlfflth] All rlght I'm gOlng to ask 

you, Steve, If you could pullout the plans and show us 

where that locatlon -- show the Judge where that locatlon 

lS on the plans 

A Rlght here 

THE COURT Okay 

A That's the these are the wlndows --
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THE COURT Yes 

A -- looklng at --

THE COURT Okay 

Q [Mr Grlfflth] For the record, would you call 

out the page for me 

A A-2 

Q A-2? 

A Shows the locatlon of It 

Q All rlght And does It --

A I've got It In blue on mlne 

Q Okay So In any event, what was requlred to be 

there? 

MR GRIFFITH You Just go ahead and hold It 

rlght here so that she can look over your shoulder 

A At that locatlon they actually called for a 

W-16-36, whlch was an I-beam that was supposed to have 

gone through there At thls pOlnt here, there was to be 

three LVLs runnlng thls way, and they were to have been 

full length across thls openlng 

Q [Mr Grlfflth] What dld you flnd there, Steve? 

A These were lndlvldual headers And thls was an 

LVL 

Q Okay And you are referrlng to F-2 rlght now, 

lS that correct? 

A Correct 
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All rlght As a result, where we're looklng, lS 

2 that on the exterlor where actually that It'S -- lS It 

3 crushlng 

4 A Yes 

5 Q -- the wood there? 

6 A Yes 

7 Q And lS It cauSlng that bow that we're looklng at 

8 rlght there In the, that's what, four two-by-fours? 

9 A Yes 

10 Q All rlght Was there also an addltlonal problem 

11 there wlth regards to the way the LVL comlng across was 

12 cut? 

13 A Yes The LVL was cut at a drastlc taper, from 

14 the exterlor wall up 

15 Q Okay I'm gOlng to show you a plcture looklng 

16 down on thls Is thls the looklng from the roof llne, 

17 looklng down at the LVL --

18 A Yes 

19 Q -- that's cut? 

20 A Yes, It lS 

21 MR GRIFFITH Okay And that's gOlng to be 

22 Plalntlff's Exhlblt Number 34 

23 Q [Mr Grlfflth] Now, I'm gOlng to show you I 

24 belleve what wlll be marked as Plalntlff's Exhlblt Number 

25 35 
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MR ROSS Can you show us 34? 

MR GRIFFITH Sure I actually was gOlng to do 

THE COURT Steve, how dld you repalr that? 

THE WITNESS Tore the whole thlng out 

MR ROSS What was the questlon? 

THE COURT He sald -- I asked hlm how dld he 

It, or If he dld, and he sald he tore the whole 

out 

THE WITNESS Took the outslde wall out, 

replaced the beams 

THE COURT Wlth what was put on the plans? 

THE WITNESS No Actually went back -- got 

wlth the englneer, and went back wlth the wood, a 

taller-wood LVL lumber, properly fashloned at the end 

THE COURT Okay 

THE WITNESS But we had to put temporary walls 

on the bottom up to support It And took the plctures 

of how we had to do It 

THE COURT Okay Mr Carpenter, I'm also gOlng 

to ask that you Just speak up, even when I ask you 

questlons, because these lawyers all need to be able to 

hear you, as well Okay? 

THE WITNESS Yes 

THE COURT Thank you 
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[Whereupon, Plalntlff's Exhlblt Number 35, 

photograph, lS marked by the court reporter] 

Q [Mr Grlfflth] All rlght And now I'm gOlng to 

show you Exhlblt Number 35 Is that the LVL after It was 

removed? The end? 

A Yes 

Q All rlght What's wrong wlth that? 

A A couple of thlngs the way It was cut, the 
\ 

slze of the angle of the cut, and all the mold that's on 

It 

Q Okay Flrst of all, let's talk about the way It 

was cut How was It cut? Can you tell from looklng at 

that photograph? 

A It looked llke It was cut wlth a hatchet 

Q All rlght And lS that because we see these 

chop marks on It comlng up here? 

A Yes 

Q All rlght What was wrong wlth the depth of the 

cut? 

A Your too small of the short end, and the 

taperlng back too far, for the load that It can carry 

And that's per the manufacturer specs 

Q All rlght So we're actually looklng rlght 

here You can't cut It back that far, can you? 

A No 
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How far can you cut It back? 

That varles accordlng to the manufacturer 

What about thls one? Can you cut It back that 

4 far? 

5 A No 

6 Q All rlght You were asked a mlnute ago how dld 

7 you go about replaclng It And I had showed you flxlng 

8 that -- I had showed you Plalntlff's Exhlblt Number 28 

9 Is thls below that area where you were havlng to bUlld a 

10 wall? 

11 A Yes 

12 Q So you started on the ground floor and bUllt a 

13 temporary wall there? 

14 A Yes 

15 Q And then dld you bUlld up farther? 

16 A And then we bUllt temporary walls under the 

17 floor system that was up on the next floor 

18 [Whereupon, Plalntlff's Exhlblt Number 36, 

19 photograph, lS marked by the court reporter] 

20 Q [Mr Grlfflth] Okay I thlnk I'm rlght In 

21 thls, but I'm sure you'll correct me If I'm wrong I'm 

22 gOlng to show you Plalntlff's Exhlblt Number 36 What lS 

23 that showlng rlght there? 

24 A That shows the temporary wall below the eXlstlng 

25 floor system It shows how long the floor system had 
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sagged And that lS a new -- one of the new LVLs that we 

put In 

Q All rlght Let me ask you that's the new LVL? 

A That's one of them 

Q All rlght Is thls the temporary brace? 

A The temporary wall 

Q All rlght And here lS -- what's thls? Thls lS 

the truss? 

A That's the floor truss 

Q All rlght And dld you have to then Jack that 

floor truss back up? 

A Yes 

Q So that floor truss had sagged -- or had that 

floor truss sagged that far as a result of the welght that 

It was over-stressed by? 

A The LVL had sagged that far and brought the 

floor truss down 

Q Okay And lS that damage that you saw when you 

were out there, lS that -- lS that some of the damage that 

A Yes 

[Whereupon, Plalntlff's Exhlblt Number 37, 

photograph, lS marked by the court reporter] 

Q [Mr Grlfflth] All rlght And at thls same 

locatlon, lS thls photograph, whlch lS Plalntlff's Exhlblt 
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Number 37, lS that In that same area? 

A Yes 

Q All rlght What lS all thls around here? 

A It's mold, and rottlng OSB 

Q All rlght So had It fell to the pOlnt that 

water was gettlng back In there? 

A Yes 

Q And as a result, dld you have to take out all 

thls OSB and sheathlng rlght there? 

A Yes 

Q All rlght And then you had to replace that 

And then dld you ultlmately put In a new -- actually, I 

guess a new wall, lS that correct? 

A A new exterlor wall, and new LVLs 

[Whereupon, Plalntlff's Exhlblt Number 38, 

photograph, lS marked by the court reporter] 

[Whereupon, Plalntlff's Exhlblt Number 39, 

photograph, lS marked by the court reporter] 

Q [Mr Grlfflth] Okay And I'm gOlng to show you 

I thlnk at thls -- Plalntlff's Exhlblt Number 38 Agaln, 

I belleve that thls lS the same locatlon Does that show 

the way It was -- does that show the locatlon wlth the LVL 

comlng lnto --

A Yes 

Q -- that area? All rlght What's wrong wlth 
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A These are all lndlvldual wlndow headers, and 

they're the wrong Slze The LVL lS slttlng In the 

mldpolnt of thls header, wlth one crlpple or Jack stud on 

each slde Thls header lS actually falllng And It'S 

tlght down under thls wlndow Thls rlght here, you've 

got your double plates, and they -- thls lS where thls 

plate -- thls wall, the header here lS sagglng That was 

supposed to have been three LVLs runnlng full length 

Thls rlght here was to come lnto It, but not cut at the 

angle that It was cut at 

Q As a result, dld you take out thls entlre wall 

rlght here? 

A Well, we took out that LVL there, we took out 

the wall from about here to the corner and thlS whole 

roof system 

Q Okay And, agaln, I want to make sure I'm clear 

wlth thlS Was thls In a state of fallure, as you saw It? 

A Yes 

Q All rlght And was thls water damaged? 

A Yes 

Q And lS thls that four two-by-fours nalled 

together 

A Yes 

Q -- that we saw earller that was over-stressed, 
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Yes 

All rlght And we have seen the photograph 

4 earller where the floor had actually -- had It sagged 

5 down? 

6 A Yes 

7 Q And I don't want to beat thls pOlnt, but I thlnk 

8 thls lS a falrly lmportant pOlnt to me Is that another 

9 photograph of that area? 

10 A Yes 

11 Q Is that where the LVL was crushed -- crushlng 

12 the wall? 

13 A Yes 

14 Q And had that let water In that you can see 

15 there? 

16 A Yes 

17 Q And has It damaged the sheathlng? 

18 A Yes 

19 Q And does that need to be replaced? 

20 A Yes 

21 Q Old you replace It? 

22 MR GRIFFITH Thls lS 37 

23 THE COURT Old you replace the sheathlng? Yes? 

24 THE WITNESS What? 

25 THE COURT You dld replace the sheathlng, lS 
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that correct? 

THE WITNESS Yes 

THE COURT Okay 

[Off the record momentarllyJ 

MR ROSS Where lS that? Old he say? 

MR GRIFFITH Yeah He showed you on the plans 

rlght here If you want to come look at It, he'll 

pOlnt It out for you 

MR ROSS Is It near where the header was? 

THE WITNESS Yes 

Q [Mr GrlfflthJ The header lS on the other slde 

12 That's the header that's carrylng It, lS that correct? 

13 A Yes 

14 MR ROSS Okay 

15 Q [Mr GrlfflthJ And you got LVL comlng lnto the 

16 top, lS that rlght? 

17 A Thls lS the outslde Vlew of what you Just saw 

18 Q Now, as a result, you sald that you actually 

19 took the wall out Is that photograph showlng what you 

20 dld at that locatlon? 

21 A Yes 

22 Q And lS that a photograph of your man It looks 

23 llke maybe elther taklng out or puttlng In? Is that --

24 also, I'm gOlng to show you another photograph 

25 A They're taklng It out there 
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Thls lS comlng out? 

Yes 

Is that what -- and what lS gettlng ready to be 

4 Plalntlff's Exhlblt Number 41, lS that what went back In? 

5 A Thls lS the new outslde wall 

6 [Whereupon, Plalntlff's Exhlblt Number 40, 

7 photograph, lS marked by the court reporter] 

8 [Whereupon, Plalntlff's Exhlblt Number 41, 

9 photograph, lS marked by the court reporter] 

10 Q [Mr Grlfflth] So Plalntlff's Exhlblt Number 40 

11 shows these two gentlemen taklng It out? 

12 A Yes 

13 Q And then Plalntlff's Exhlblt 41 shows what ended 

14 up belng put there, lS that correct? 

15 A Correct 

16 Q And that lS a slngle-member LVL gOlng across, lS 

17 that correct? 

18 A No That lS a trlple member 

19 Q Trlple member I'm sorry And lS that what was 

20 orlglnally called for In the plans? 

21 A Yes 

22 Q How much of the proJect do you -- when we talked 

23 about what had to be done, you may have been asked -- how 

24 long dld It baslcally take to bUlld thls wall, extract 

25 It -- bUlld the temporary wall, extract the orlglnal wall, 
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put It back In? About how long dld that take In thls 

process? 

A I would have to go back and actually look at the 

day sheets 

[Whereupon, Plalntlff's Exhlblt Number 42, 

photograph, lS marked by the court reporter] 

[Whereupon, Plalntlff's Exhlblt Number 43, 

photograph, lS marked by the court reporter] 

Q [Mr Grlfflth] Okay And I hate to keep 

Jumplng around here, but I'm gOlng to show you another 

photograph GOlng back to wlndows Just a llttle blt Is 

there a problem In -- or can you ldentlfy thls photograph? 

A Baslcally, removlng wlndows 

Q Okay And was there a problem wlth -- why were 

you removlng those wlndows? 

A The openlngs were the wrong Slze, and not 

properly flashed 

Q Okay I'm gOlng to ask you to take another -- a 

look at another photograph there What does that 

photograph show? 

A Not properly flashed, and not properly 

fashloned 

Q Okay Thls looks llke a Weather Shleld wlndow 

Old you flnd that when you got to the proJect? 

A Yes 
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Q All rlght And lS that one of the problems that 

you addressed there? 

A Yes 

Q There's been some talk about the Ilntels Was 

there a problem wlth the Ilntels? 

A Yes 

Q All rlght And you talked about the Ilntels 

belng underslzed? 

A Not the proper bearlng 

Q Not the proper bearlng 

MR GRIFFITH Judge, Just slmply for the 

record, Mr Stlll lS gOlng to talk a Ilttle blt more 

about that, but I'm gOlng to show what the flx was 

THE COURT Okay 

Q [Mr Grlfflth] 

A Yes 

Q All rlght And, baslcally, If you would explaln 

to the Judge what that flx was I want to talk about two 

thlngs Flrst of all, we'll talk about the Ilntels And 

then you also see some posts In there, some steel columns, 

and I'll talk about those 

Why does that have a steel member across the top 

and bottom of these wlndows? 

A Because the Ilntels were too short Those were 

plates that were plastered lnto the wall 
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Okay And dld Mr Stlll deslgn that --

A Yes 

Q -- for you? 

Okay So you bUllt that In accordance wlth what 

he put forth? 

A Yes 

Q All rlght 

THE COURT REPORTER I haven't marked the last 

one 

MR GRIFFITH Okay 

THE COURT And thls was after the wlndows were 

pulled and then put back In, lS that correct? 

THE WITNESS No 

THE COURT No? Okay 

[Whereupon, Plalntlff's Exhlblt Number 44, 

photograph, lS marked by the court reporter] 

[Whereupon, Plalntlff's Exhlblt Number 45, 

photograph, lS marked by the court reporter] 

Q [Mr Grlfflth] All rlght The photograph we 

Just looked at, Mr Carpenter, was Plalntlff's Exhlblt 

Number 44 And that shows what you've Just descrlbed as 

belng the steel comlng across the slll and the header 

A Yes 

Q Was that done at every locatlon for wlndows? 

A Every wlndow locatlon And doors had them 
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across the top 

Q Okay And what lS -- Plalntlff's Exhlblt Number 

45 that shows that? That's Just really another plcture 

showlng the same thlng 

Now, In addltlon to that, there lS a steel 

column here, lS that correct? 

A Correct 

Q And a column here And It looks llke they're 

spaced out Who deslgned -- or who declded to put that 

steel column In? Who deslgned the flx for that? 

A H2L deslgned It 

Q Okay So Mr Stlll's company? 

A Yes 

Q All rlght And y'all dld It In -- y'all 

performed that work In accordance wlth hls repalr plans, 

lS that correct? 

A Yes 

Q All rlght And lS thls how y'all had to go 

about the puttlng It In? Does that show that? 

A Yes 

Q And I belleve there was some dlscusslons, before 

you actually put those columns In, about whether you could 

actually use a surface bond or whether you needed to use a 

column, and whether you could put the column In the wall, 

or whether you could do It llke that? 
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A Yes 

Q Old y'all ultlmately try and prlce out how much 

It would be to put the column In the wall? to cut In? 

A Orlglnally there was talk about cuttlng the wall 

thlrty-two lnches on center and puttlng rebar, If It was 

not there, and then pourlng the -- re-pourlng It and 

trYlng to come back wlth what the plan called for 

Q All rlght And 

A That was prlced out wlth my guys And we looked 

at dlfferent optlons At that tlme I got ahold of Randy, 

and asked If there was a dlfferent way, and I actually 

brought thls suggestlon up to hlm 

Q You brought thls to what? 

A I brought thls ldea up to Randy, because I had 

prlced It thls way, and I prlced It the other way Thls 

was more feaslble 

Q All rlght And so when you came up to thls 

ldea, you ran It by hlm And dld he come up wlth the 

englneerlng deslgn to do It? 

A Correct 

Q All rlght And was thls -- when you say more 

feaslble, was It more cost effectlve or --

A More cost effectlve 

Q So It cost less to do that than actually cuttlng 

In and puttlng rebar In 

MIA PERRON CCR, CVR-CM -274-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
C'J 

;;; 15 <0 

<0 

'" <0 

0 16 0 
00 

0 
0 17 
~ 
LL 
:;;: 

"" 18 a: 
w 
"-
<{ 

"-
(f) 19 a: 
w 
r-
a: 
0 20 "-w 
a: 

a: 
21 w 

(f) 
<{ 
-' 

0 

22 ~ 
0 
:;;: 
a: 23 0 
LL 

24 

25 

16 Jade Street vs R Deslgn BUllders, et al 
Non-Jury Trlal - Volume 1 of 3 

October 13, 2008 

A Yes 

Q -- maklng sure It was there? 

Were there gOlng to be problems worklng In a 

tlght space --

A Problems 

Q -- If you cut lnto It? 

A Problems drllllng the hole at the bottom, the 

amount of block that would have to be cut out, and also 

the amount of area up at the top, and trYlng to make sure 

that we had the full cavlty fllled Talklng wlth 

everybody I had on the Job slte, that repalr would not 

have been cost effectlve And I -- we had to -- when we 

got to where we had to put the plates In the wall, and 

columns In dlfferent locatlons to support the beams, we 

had to fur the wall out anyway, so at that pOlnt It dld 

not matter 

Q Okay So then y'all became less concerned about 

loslng the wall space and plcklng up the efflclency? 

A Yes 

Q All rlght Now, I know there's gOlng to be some 

lssue aboU1~ l t Dld you then have to cut out some of the 

concrete pad? 

A Yes, we dld 

Q And dld you have to move plumblng flxtures 

around? 

MIA PERRON, CCR, CVR-CM -275-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
(') 

;;; 15 <0 

<0 

'" 0 
0 16 0 
co 

0 
L 

17 (9 
LL 
:;; 

"" 18 a: 
w 
Il. « 
Il. 
(f) 19 a: 
w 
f-
a: 
0 20 Il. 
W 
a: 

a: 
21 JJ 

(f) 

« 
--' 

0 

22 ;:' 
0 
:;; 
a: 

23 0 
LL 

24 

25 

16 Jade Street vs R Deslgn BUllders, et al 
Non-Jury Trlal - Volume 1 of 3 

October 13, 2008 

A Yes, we dld, because we lost outslde wall space 

Q All rlght And dld you reallze that when you 

went lnto thls flx? 

A Yes, I dld 

Q And was that part of the cost that you took lnto 

conslderatlon? 

A Yes 

Q All rlght And was It stlll more feaslble to do 

It thls way? 

A It wouldn't have made any dlfference whlch 

optlon I dld, I stlll was loslng floor space because the 

plates were gOlng on no matter what and there were stlll 

columns gOlng In dlfferent locatlons I was loslng floor 

space, no matter what 

Q Okay Now, addltlonally, It appears to be 

across the top there, there seems to be a plece of angle 

lron tled In there Was that part of Mr Stlll's--

A Correct 

Q -- flx or repalr? 

A Yes 

Q All rlght And do you know what the purpose of 

that angle lron lS up there? 

A To tle the wall and the floor system together 

Q All rlght Was there a concern wlth the bond 

beam as It had been lnstalled? Is that why you were 
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puttlng that In there? 

A Yes 

Q All rlght And, agaln, we'll go through that 

tomorrow wlth Mr Stlll But lS that somethlng he 

deslgned? 

A Yes 

[Whereupon, Plalntlff's Exhlblt Numbers 46, 47, 

48, and 51, photographs, are marked by the court 

reporter] 

Q [Mr Grlfflth] GOlng back lnto the framlng 

lssues a llttle blt, I thlnk -- can you ldentlfy that? I 

don't want to -- I don't want to lead you too much, 

although I've been accused of that I wlII untll I'm 

stopped 

A That lS a wlndow that they closed the openlng In 

smaller wlth two-by-twos It wasn't solld framlng 

materlal 

Q All rlght What's the problem wlth that? 

A Baslcally, the wlndow belng held In wlth a two-

by-two 

Q Is that In accordance wlth lndustry standard? 

A Not at all 

Q Is that In accordance wlth the manufacturer's 

speclflcatlons? 

A No 
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Q Old that addltlonally cause the need to pull the 

wlndows and replace them? 

A We dldn't -- we found that out when we pulled 

the wlndows 

Q Okay Is thls also another photograph vlrtually 

deplctlng the same thlng? 

A Yes 

Q Olfferent locatlon 

Was that pretty much cornmon throughout the 

proJect? 

A A lot of locatlons on the lower floor That 

also shows the wlndows were nalled In wlth a framlng gun 

Q Excuse me? 

A That also shows that the wlndows were nalled In 

wlth a framlng gun, through the slde, and the nall carne 

out of the slde of a two-by-two 

Q Is that good practlce? 

A It's not per the manufacturer's requlrements 

Q Okay Are you supposed to use a --

A Screws 

Q I'm gOlng to ask you here there's been an 

lssue about balloon framlng 

MR GRIFFITH Let me do thls before I glve that 

to you 

I thlnk It'S comlng In, so let's mark It 

MIA PERRON, CCR, CVR-CM -278-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

'" ;;; 15 '" '" '" '" 0 16 0 
00 

0 
() 

17 C!l 
LL 
:;: 

"'" 18 0:: 
w 
<L 
« 
<L 
(f) 19 a: 
w 
f-
a: 
0 20 <L 
W 
a: 

a: 
21 w 

(f) 

« 
-' 

0 

22 ~ 
() 

:;: 
a: 

23 0 
LL 

24 

25 

16 Jade Street vs R Deslgn BUl1ders, et al 
Non-Jury Trlal - Volume 1 of 3 

October 13 2008 

[Whereupon, Plalntlff's Exhlblt Number 49, 

photograph, lS marked by the court reporter] 

Q [Mr Grlfflth] Plalntlff's Exhlblt Number 49, 

does that photograph deplct what you found at the Jade 

Street proJect? 

A Yes 

Q And what's -- what do you see In that photograph 

that lS lmproper? 

A A double-play In the mlddle of the wall span 

Q And lS that what we call balloon framlng or 

lmproper balloon framlng? 

A Improper balloon framlng 

Q All rlght And what should balloon framlng do? 

A Balloon framlng goes from the floor to the roof 

llne 

Q All rlght And here It looks -- what you're 

saylng lS It has thls plate In there that --

A Yes 

Q -- breaks up the framlng? 

A Yes 

Q And as a result of that, dld that have to be 

flxed? 

A Yes 

Q All rlght Is thls vlolate -- does thls vlolate 

the lndustry standard, or does It vlolate a code? 
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A A code 

Q I'm gOlng to show you another photograph and ask 

you If you can ldentlfy that one for me 

A That's slmllar -- that's the same locatlon 

Q The same locatlon? 

A Yes 

Q All rlght It Just shows the --

A It Just shows --

Q Actually, It Just shows the balloon framlng? 

A -- pOlnts around to the rlght a llttle blt more 

Q Was there more than one area where balloon 

framlng -- or where the framlng was lmproperly done? 

Where the balloon framlng was lmproper? 

A If I recall, there were three locatlons, three 

walls, If I recall 

Q Okay In addltlon to that, we've talked about 

the ~lnte~s I want to show you a photograph that you 

took of one of the Ilntels, belng marked as Plalntlff's 

Exhlblt Number 50 

[Whereupon, Plalntlff's Exhlblt Number 50, 

photograph, lS marked by the court reporter] 

Q [Mr Grlfflth] Does that show -- what does that 

show on the llntel? 

A That shows a couple of cracks that were 

puttled -- that were muddled over the top of 
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Q All rlght And does that eVldence that the 

Ilntel was already In a state of fallure? 

A Yes 

Q It's a Ilttle blt brlght rlght there But are 

these the cracks that we're talklng about rlght here? 

A That's a crack there, and rlght there 

Q Okay And you sald they had been muddled over? 

A Yes 

[Whereupon, Plalntlff's Exhlblt Numbers 52, 

photograph, lS marked by the court reporter] 

[Whereupon, Plalntlff's Exhlblt Number 53, 

photograph, lS marked by the court reporter] 

Q [Mr Grlfflth] I thlnk we've already talked 

about thls But does thls photograph show how y'all --

the Judge asked you, so that's the only reason I want to 

put It In there Does that show how y'all flxed the red-

lron steel? 

A Yes 

Q Does that show a gentlemen up there weldlng 

plates on the back? 

A On the back slde Yes 

Q And I'm movlng around a Ilttle blt I'm stlll 

Jumplng Does thls show the elevator shaft? 

A Yes 

Q All rlght I want to put thls on the screen, 
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and let's Just talk about It a llttle blt 

Just looklng at thls, can you tell me what 

problems you see In that photograph? 

A The blocks cannot be fllled because of the bond, 

the way the locatlon at the door openlngs 

Q All rlght POlnt that out to us, If you can 

A The blocks the way they are, If you pour 

concrete In the top It'S gOlng to hlt and stop rlght here 

That has to be fllled up the slde 

Q And what you want to do lS you want to make sure 

that's a full cell, lS that correct? 

A That has to be a full cellon both sldes of the 

door so It tles lnto the top slde If that's not full, 

you'll end up wlth a bar In the corner But If you can't 

flll that, then you're supposed to form It so you can flll 

It because rlght now that -- there's a brldge In that 

blocK there, and a brldge there, and there's no way you 

can flll thls 

Q As a result, dld y'all have to remove -- and, 

agaln, maybe my wltnesses are In reverse order But Mr 

Stlll requlred LhaL to be removed? 

A Yes 

Q And was that Just -- was that somethlng that you 

agreed wlth? 

A Yes 
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Q I thlnk I'm Jumplng back to where that LVL was, 

but I want to put thls plcture In slmply -- does that show 

where the LVL we talked about earller was? 

A Yes That was after I removed the wlndows on 

the --

Q Okay Does that show --

A -- exterlor 

Q Okay Does that show sheathlng damage and rot 

around that area? 

A Yes 

Q And In your oplnlon, was -- that water, dld that 

get In there as a result of the poor constructlon? 

A Yes 

Q All rlght Mr Carpenter, we've been through a 

lot of photographs now What I want to do lS I want to 

sort of Jump back and let's go through the llst of defects 

you found I thlnk I've trled to show as many as we 

could, or at least I trled to ldentlfy some of the 

photographs that you took And let's Just run through 

thls llst real qUlck We've already gotten down under the 

foundatlon and AAC block, down to the core and the plans, 

plan spec rebar dlaled at thlrty-two on center, exposed 

slab lS forty-elght lnches We saw a plcture of that --

A Yes 

Q -- lS that correct? 
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No rebar In corners, per plans and codes Old 

we see a plcture of that? 

A I was gOlng by what the exposed slab was on the 

plcture You had a plcture of that 

Q The AAC has horlzontal and ventrlcle cutouts 

deeper than allowed We talked about that, and I belleve 

you saw that, lS that correct? 

A Yes 

Q All rlght And In the Kern-Coleman report, 

whlch lS Exhlblt Number 12 

THE COURT 11 

Q [Mr Grlfflth] 11 

At the back, on photograph number 7, lS that 

what you're talklng about? 

A Yes That's one of them 

Q All rlght Was there more than one of those? 

A Yes 

Q All rlght And dld you actually see that 

yourself? 

A Yes 

Q All rlgnt We also talked about lron beam 

bearlng pOlnts are broken Was that one of the flrst 

photographs we saw? 

A Yes 

Q Where the lron beam was actually crushlng the 
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A Yes 

Q All rlght And also the next one was, AAC floor 

system needs to be ground and floated to recelve a floor 

flnlsh 

I don't know If we saw any photographs of that 

Tell us what the problem was there 

A The floor system was an AAC floor system, and It 

got set In place, and then you grouted between them They 

were set very uneven, and grout mlxture was Just left 

laYlng on top of It It was never cleaned off properly 

Q So, then, what was your repalr that you had to 

A We had to take and go In there wlth grlnders and 

grlnd the AAC block 

Q Okay Otherwlse, were you gOlng to have uneven 

places In the floor? 

A Yes 

Q Anchor bolts In AAC floor system not at slxteen 

lnches on center, per plans 

Old we see photographs of that? 

A They may have been In the photos, but --

Q Okay Tell us what the problem was there 

A Plans called for anchor bolts slxteen on center, 

and they were not They were thlrty-two, normally 
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Q Okay Now, AAC flre walls and garages shown on 

plans 

They dldn't have that? We saw plctures of that? 

A Yes 

Q Okay Ironwork Let's talk about the lronwork 

a Ilttle blt What lronwork were you talklng about, the 

columns not secured to the floor 

A Columns -- the columns supportlng the I-beams on 

the lower level The lower level was supported wlth an 

I-beams holdlng the floor system up, and columns holdlng 

It up 

Q In Plalntlff's Exhlblt Number 11, whlch lS the 

Kern-Coleman report, lS that deplcted on photograph number 

19? That partlcular defect 

A Yes 

Q All rlght And at the tlme that constructlon 

was ongolng there, In good constructlon practlce should 

that have already been bolted down? 

A Yes 

Q And when does -- when do you actually bolt them 

down? 

A You should bold them down before you put load on 

Q Okay And when you were there, dld It already 

have load on It? 
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A Yes 

Q Exterlor columns do not have the proper Slze 

bolts 

A The exterlor columns holdlng the porches up, the 

plans called for three-quarter-lnch bolts, and they were 

flve-elghths bolts 

Q Is that shown on Plalntlff's Exhlblt Number 11, 

the Kern-Coleman report photograph number 12? 

A Yes 

Q Old you actually observe that, also? 

A Yes 

Q What about the exterlor columns have gaps 

under bearlng plates 

A A lot of the columns had gaps under the base 

plates 

Q And you're pOlntlng to photograph number 12 

was tnere a gap under ~hat one? 

A That one does not look llke a gap under It 

Q I was gOlng to say I don't thlnk that one does 

I had seen a photograph earller, and I may have one, but 

Just to keep movlng forward when you say there's a gap 

under a plate, and we look at number 12, that's the plate 

down there It was actually not --

A It was not --

Q fully bearlng on the floor? 
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A It was not down to the concrete 

Q Okay Could you sllde a plece of paper or 

somethlng? 

A You could sllde a plece of one-by under some of 

them 

Q Okay What's the problem wlth that? 

A I don't know It Just --

Q Is that good constructlon practlce? 

A It's not good constructlon It wlll settle, In 

Q Okay And I-beams were mlsslng bolts What are 

you talklng about there? 

A There was some cross-system bolts -- cross-

system I-beams holdlng the floor system up 

Q Rlght 

A Some of them were not bolted together 

Q I-Deams have large holes cut through them We 

saw photographs of that, lS that correct? 

A Yes 

Q And that's not per the manufacturer's 

speclflcatlons, or good lndustry practlce, lS that 

correct? 

A Good lndustry practlce 

Q Exterlor columns are mlsslng one set of half-

lnch plates at wlndow headers 
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A Yes 

Q What's that talklng about? 

A On the porch columns, there's supposed to be a 

double-header system on the exterlor walls on the second 

floor 

Q And was there a double-header system? 

A No 

Q Was that requlred per the plans? 

A Yes 

Q What about the lnterlor and exterlor columns 

were not set plumb? What's the problem there? 

A It's hard to take and bUlld a wall level, or 

plumb, If the columns aren't plumb 

Q What dld y'all do to correct that problem? 

A Some of them we could move, others we had to 

work the walls 

Q tou had to shlm around It, then? 

A Yes 

Q Was thls somethlng that you had found on the --

or that had been found on the Kern-Coleman report? 

A No That's what I found before I even got wlth 

Kern-Coleman 

Q Okay Now we go lnto the framlng Wlndow and 

door openlngs are lncorrect REDPAT [phonetlc] 

requlrements We talked about that, lS that correct? 
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A Yes 

Q We saw plctures of that, lS that correct? 

A Yes 

Q Your notes In here seem to say that -- tell us 

about the fourth-lnch shlm between the wlndow and doors 

All rlght What about the next one wlndows 

were lnstalled wlth rooflng nalls Old we see that? 

A Yes Some was lnstalled wlth rooflng nalls, 

some was screwed some wlth framlng nalls 

Q What about wlndows were not properly flashed? 

Old we see eVldence of that? 

A Yes 

Q Wlndows and door headers protrude from the wall 

from a half lnch Old we see a photograph of that? 

A Yes 

Q Top walls have mld-polnt plates that should have 

been bal-Loon framea? We "(alKea aoout that? 

A Yes 

Q Top plates do not have four-lnch requlred 

overlap -- or four-feet requlred overlap 

A Yes 

Q Is It four feet, or four lnches? 

A Four feet 

Q Okay We saw a photograph of that, lS that 

correct? 
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Yes 

Wlndow and door headers are not slzed wlth -- or 

3 correct materlal, per plans and code 

4 Are we talklng about the llntels there? Or the 

5 headers? 

6 A No Talklng about the wood headers 

7 Q All rlght Dld we see the wood headers? Was 

8 that where the LVL ultlmately --

9 A That's where the LVL was That was one 

10 locatlon Then there was a couple other ones 

11 Q There were some other locatlons --

12 A Yes 

13 Q -- In that? 

14 A Yes 

15 Q In those other locatlons, dld you have to take 

16 the headers out and replace them? 

17 A Yes 

18 Q Mlcrolam beams were not secured together 

19 property What was the problem there? 

20 A When you fasten more than -- when you fasten two 

21 or mOLe together, they have to be fastened correctly 

22 THE COURT Mr Ross? 

23 MR ROSS Your Honor, I 'thlnk defense counsel 
\ 

24 wlIl stlpulate that he dld see the ltems on thls 

25 report If It wlII help speed thlngs up, If he wants 
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to pOlnt out were there plctures or explaln them But 

If he Just wants -- If he's Just gOlng to mentlon that 

you saw them, we'll stlpulate that he saw them, or that 

he's gOlng to testlfy that he saw them, anyway I 

mean, we'll go that far But, I mean, If It wlll help 

speed thlngs up -- otherwlse, we'll you know, It'S 
/ 

up to you 

MR GRIFFITH I'll accept thelr stlpulatlon as 

to that I was Just trYlng to cover the thlngs that 

they sald were not -- I hate to -- I had planned to go 

through thls, and then show the photographs, because --

THE COURT 

MR GRIFFITH I was plannlng on puttlng hlm 

up tomorrow We were gOlng to organlze the 

photographs So I went through the photographs Now 

I'm gOlng back and make sure I covered everythlng 

THE COURT I understand So I guess what you 

need to do lS anythlng on here that was not shown -- lS 

that what your concern lS 

MR GRIFFITH That's baslcally what I --

THE COURT lS by a photograph or In the 

Coleman report, correct? 

MR GRIFFITH Correct 

THE COURT That's what you're looklng for? 

MR GRIFFITH 

MIA PERRON, CCR CVR-CM -292-
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THE COURT Okay 

MR GRIFFITH And let me Just take -- let me 

take a brlef second 

THE COURT Okay 

MR GRIFFITH I'll accept that stlpulatlon, and 

I'll -- and one questlon In follow-up, as I get a 

second to look through thls 

THE COURT Okay 

Q [Mr Grlfflth] Steve, were all these thlngs, In 

your oplnlon, bad -- or constructlon that dld not meet 

lndustry standards or vlolated the IRC-2000? 

A Yes 

Q Dld all of these ltems have to be flxed? 

A Yes Now, that Ilst lS only what I saw before 

we started work There are more ltems beyond that 

Q That came up 

A As we worked 

Q as you got lnto It? 

A Yes Those were ltems, before I dld anythlng on 

the Job slte, Just walklng through 

Q Do you reca~l what other ltems that you saw that 

were not on thls Ilst? 

A [No response] 

Q Let me ask you somethlng The plans that you 

dld, dld you mark those up as you went along to --
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No I dld not touch these plans agaln after 

that walkthrough 

Q And so that plan lS marked up as a result of the 

walkthrough? 

A Yes 

Q Okay And what other defects dld you flnd, 

durlng the constructlon out there, that you dldn't flnd 

and put on thls llst? 

A Some of them refer back to -- some of them, they 

were the same thlng as what's on the llst, but Just 

dlfferent locatlons I dld not reallze that the wlndows 

downstalrs were only put In wlth two-by-twos There was 

dlfferent locatlons I dld not reallze what a lot of the 

-- a lot of the sldlng I was not aware of the fact was not 

nalled properly, untll you took the sldlng off 

Q And I heard some dlScusslons -- I'm sorry I 

heard some dlScusslon earller today about the sldlng Dld 

y'all actually take the sldlng off and look at the nalllng 

pattern? 

A Yes, we dld 

Q Dld the nalllng patterns meet wlth the plans 

that are marked as Plalntlff's Exhlblt Number 2? 

A It dld not meet -- I don't know If It met wlth 

them or not I never looked at the plans for the sldlng, 

no 
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Q I'm not talklng about the sldlng I'm talklng 

about the nalllng pattern on the sheathlng 

A Okay The sheathlng dld not 

not meet the manufacturer's requlrements 

Q All rlght And what was wrong wlth the sldlng 

A It was lmproper nalls and lmproper spaclng 

Q What was lmproper about the nalls that were used 

on the sldlng? 

A They used rooflng nalls, and the rooflng nalls 

dld not penetrate the framlng And rooflng nalls are not 

proper nalls to begln wlth 

Q All rlght And as a result, If the rooflng nall 

doesn't penetrate lnto the stud wall, has It got a 

tendency to come off? 

A It does not meet the requlred of wlnd load 

Q All rlght Dld you -- through thls proJect, dld 

you meet wlth Eddle and Dennls and Randy at certaln tlmes 

to go over where y'all were In the proJect? 

A Yes 

THE COURT who lS Eddle agaln? 

MR GRIFFITH Eddle lS -- Eddle Powell owns 

Anchor 

THE COURT Thank you 

Q [Mr Grlfflth] And In that regard, dld y'all 
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talk about when you felt that you had gotten to the pOlnt 

where you had completed the repalrs and were now gOlng 

back lnto completlon of the proJect? 

A Yes 

Q Where was that In regards to the work that y'all 

dld? Old you have It lald out as a certaln pay 

appllcatlon? 

A We came up wlth a pay appllcatlon that was the 

breaklng pOlnt 

Q And when was that break pOlnt? Pay appllcatlon 

18? 

A I belleve It was 

Q All rlght And I've got these summarlzed So 

that would have been around November 16th, 2006? 

A Okay 

Q I hate to --

A That would be more accurate than my memory 

Q I thought so 

Okay Old y'all look for ways to make cost 

savlngs? 

A Yes 

Q All rlght There was some dlscusslon about 

tearlng down the garages Do you recall that dlscusslon? 

A Yes 

Q All rlght Tell the Judge a Ilttle blt about 
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what that dlscusslon entalled 

A We prlced repalrlng what was there, or tearlng 

them down and bUlldlng new 

Q All rlght And when you dld that --

A It wasn't worth keeplng what was there 

Q And was that Just wlth regards to the garage 

locatlons? 

A That's the only locatlon that we talked about 

tearlng down complete at that tlme 

Q All rlght Dld you prepare, for Mr Green and 

H2L, an evaluatlon of that? 

A Yes, I dld 

Q All rlght And I'm gOlng to show you a copy of 

a document Do you recall that document? 

A Yes, I do 

Q Is that a document that came from Anchor 

Constructlon? 

A Yes 

MR ROSS That's the same one we looked at? 

MR GRIFFITH Yes 

MR ROSS Yeah 

[Whereupon, Plalntlff's Exhlblt Number 55, 

evaluatlon, lS marked by the court reporter] 

Q [Mr Grlfflth] Plalntlff's Exhlblt Number 55, 

lS that 
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MR GRIFFITH And hold that up so the Judge can 

see It Everybody else I thlnk knows what It lS 

Q [Mr Grlfflth] Is that the evaluatlon that you 

dld to prlce out whether It was feaslb1e to save thls 

garage 

A Yes 

Q -- versus 

A Yes 

Q -- Just tear It down and start over? 

A Yes 

Q Old you look for ways to try and save from 

havlng to do some of the work that you dld? 

A Yeah I'm not out there to Just spend money 

Q However, dld you want It to be done the rlght 

way? 

A It had to be done the rlght way 

Q All rlght And lS that what you told Mr Green 

before you and Anchor Constructlon took on thls Job? 

Q Were y'all gOlng to take It on under any other 

fasnlon? 

A No 

Q Do you belleve that the work y'all put In 

repalrlng thls was reasonable and necessary? 

A It should not have been necessary 
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Q In order to get It In the condltlon It was, was 

It necessary to do that work? 

A Yes 

Q Excuse me To get lnto the condltlon where It 

should be, was It necessary to do that work? 

A Yes 

Q And do you belleve that your costs were 

reasonable? 

A Yes 

Q All rlght And y'all dld thls Job I belleve on 

a cost-plus basls, lS that correct? 

A Yes 

Q Why would you do It on a cost -- why wouldn't 

you do It on a flat-fee basls? 

A What do you mean flat-fee? 

Q Well, why dldn't you Just go In there and bld 

the Job and say that's what we'll do It for? 

A Because you don't know what you're gOlng to get 

lnto 

Q And dld that bear out to be true that y'all --

A It dld bear out 

Q found more problems? 

A Yes 

MR GRIFFITH I thlnk that's all the questlons 

I have, Mr Carpenter Thank you 
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THE COURT All rlght Gentlemen, It lS 6 15 

I thlnk we need to go ahead and break for the evenlng 

MR ROSS We're havlng so much fun 

THE COURT Sounds good? 

MR ROSS I sald, we're havlng so much fun 

THE COURT Well, I know Off the record 

[Off the record momentarlly] 

THE COURT Gentlemen, I have another hearlng 

flrst thlng In the mornlng, so we'll start back up at 

9 30 

Mltch, you've got Randy Stlll after Mr 

Carpenter? 

MR GRIFFITH Yes, ma'am 

THE COURT And anyone else? 

MR GRIFFITH I don't thlnk I'll have any 

other I may call Mr Catterson, but I'm not sure If 

he'll be around tomorrow afternoon when I want to call 

hlm And I could glve hlm a subpoena, but I hate to 

throw hlm out of kllter 

THE COURT Well, If that's a concern, can we 

talk about -- what tlme does Mr Catterson leave at? 

MR ROSS Two o'clock-lsh 

THE COURT Two o'clock? 

Mltch, then maybe you need to take hlm out of 

order If you lntend on call1ng hlm 
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MR GRIFFITH I may take hlm out of -- let me 

Just ask -- I know thls lS an unusual request But 

Just for schedullng purposes, how long do they plan to 

be on cross wlth Mr Carpenter? And the only reason 

I'm asklng lS I don't want to them -- don't want to say 

anythlng other than I've got Mr Stlll comlng In, and I 

want to make sure I know when to have hlm show up at 

the courthouse 

THE COURT Exactly 

MR ROSS If Mr Green lS any lndlcatlon 

MR BEN OLE I would guesstlmate maybe an hour 

MR GRIFFITH Okay 

THE COURT For you? 

MR ROSS Probably maybe thlrty mlnutes, 

because he's covered most of It I mean 

THE COURT So an hour and a half total between 

the two of y'all 

MR GRIFFITH That's flne I mean, I was Just 

gOlng to say If It was gOlng to be a couple of hours 

and go to the afternoon, I was gOlng to ask to put hlm 

up, and then let them cross, and then cross hlm later 

Just because he's from out of town So that's flne 

We'll be very good wlth that 

THE COURT Okay Well, we'll go ahead and 

we'll meet back at 9 30 tomorrow mornlng 
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Slr, I wlII remlnd you that overnlght you are 

not to dlscuss your testlmony wlth anyone, because you 

are stlll on the stand Do you understand that, Slr? 

THE WITNESS Yes, ma'am 

THE COURT All rlght 

[Off the record momentarlly] 

THE COURT The only thlng that I would llke to 

see Mltch, you've got all your photographs, that you 

put In as exhlblts, that are rlght there on the thlng 

If you would go ahead and glve those to Mla 

And you don't have any other exhlblts? No one 

has got any other exhlblts? 

I have -- Mla, here's 20 And I have Number 11, 

Okay? So If I can Just keep that, If 

you don't mlnd 

All rlght, y'all We'll see you tomorrow 

mornlng at 9 30 

MR GRIFFITH Thank you 

THE COURT Okay Thank you 

[NON-JURY TRIAL ADJOURNS AT 6 10 PM] 
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C E R T I F I CAT E 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

I, the underslgned Mla Perron, Clrcult Court 

Reporter for the 14th Judlclal Clrcult of the State of 
\ 

South Carollna, do hereby certlfy that the foregolng lS a 

true, accurate, and complete transcrlpt of the non-Jury 

trlal held before the Honorable Carmen T Mullen, on 

Monday, October 13, 2008 

I do further certlfy that I am nelther kln nor 

counsel to any of the partles and have no lnterest In the 

outcome of thls actlon 

Dated thls 15th day of March, 2009 

MIA PERRON, CCR CVR-CM 

Mla Perron, CCR, CVR-CM 
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