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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Kitchings:
 
Pursuant to Section (b)(2)the Supreme Court’s Order Re: Methods of Electronic Filing and Service
Under Rule 262 of the South Carolina Appellate Court Rules (As Amended April 24,  2024), please
find enclosed for filing the Notice of Appeal with regard to the above referenced matter. My firm’s
check for the $250.00 filing fee will be mailed to the Court pursuant to Section (c) of the same
Supreme Court Order.
 
By copy of this letter, I am serving a copy on all counsel of record by email only pursuant to Section
(d)(1) of the same Supreme Court Order. If you have any questions, please advise.
 
Thank you for your assistance.
 
Jennifer Chapman for Andrew Lindemann
 

 

 
 
5 Calendar Court, Suite 202
Post Office Box 6923
Columbia, SC 29260
Website: www.ldlawsc.com

 

Jennifer (Baker) Chapman
Office Manager/Paralegal
Office: 803-881-8920
Direct Dial and Fax: 803-881-8924
Email: jennifer@ldlawsc.com
 

This message may be protected by the attorney/client privilege, attorney work product or other
privileges. If you received this message in error, please send a reply, delete the message immediately and
do not forward this message to any other person.
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ANDREW F. LINDEMANN* 
     Direct Dial: (803) 881-8921 
     Email: andrew@ldlawsc.com   
 
 


*Also Admitted in North Carolina 
 


Telephone (803) 881-8920 
Facsimile (803) 862-1181 
 
5 Calendar Court, Suite 202 (29206) 
Post Office Box 6923 
Columbia, South Carolina 29260 


 
  


 
 
 


 
 
 
 
 


April 23, 2025 
 
 
Via Email Only 
The Honorable Jenny Abbott Kitchings 
Clerk of Court 
South Carolina Court of Appeals 
Email: ctappfilings@sccourts.org  
 
RE: Paul Vernon Coffman, Jr. v. Town of Port Royal and Kimberly Carter 


Civil Action Number: 2021-CP-07-1217 
Claim Number: D6755 
Our File Number: 106.20756 


 
Dear Ms. Kitchings: 
 


Pursuant to Section (b)(2)the Supreme Court’s Order Re: Methods of Electronic Filing and 
Service Under Rule 262 of the South Carolina Appellate Court Rules (As Amended April 24,  
2024), please find enclosed for filing the Notice of Appeal with regard to the above referenced 
matter. My firm’s check for the $250.00 filing fee will be mailed to the Court pursuant to Section 
(c) of the same Supreme Court Order. 


 
By copy of this letter, I am serving a copy on all counsel of record by email only pursuant 


to Section (d)(1) of the same Supreme Court Order. If you have any questions, please advise. 
 
Thank you for your assistance. 


 
      Sincerely, 
 
      LINDEMANN LAW FIRM, P.A. 
 
       
 
      Andrew F. Lindemann 
AFL/jac 
Enclosure 
 
cc: Thad L. Myers, Esquire (w/ Enclosure, Via Email Only) 


Jeremiah J. Shellenberg, Esquire (w/ Enclosure, Via Email Only) 
Joshua P. Golson, Esquire (w/ Enclosure, Via Email Only) 
Grady L. Patterson, Esquire (w/ Enclosure, Via Email Only) 
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


_________________________ 


 


APPEAL FROM BEAUFORT COUNTY 


 H. Steven DeBerry, IV, Circuit Court Judge 


__________________________ 


 


Case No. 2021-CP-07-1217 


__________________________ 


 


 


Paul Vernon Coffman, Jr., ..................................................................................            Respondent, 


 


 


v. 


 


 


Town of Port Royal and Kimberly Carter,..........................................................             Appellants. 


      


__________________________ 


 


NOTICE OF APPEAL 


__________________________ 


 


      


The Appellants Town of Port Royal and Kimberly Carter hereby appeal the verdict and 


judgment entered on July 10, 2024, and from the following Orders, in addition to all pre-trial 


rulings, trial rulings, and post-trial rulings issued by Circuit Court Judge H. Steven DeBerry, IV: 


(a) Order Denying Defendants’ Post-Trial Motions, filed on January 15, 2025, 


issued by the Honorable H. Steven DeBerry, IV;  


 


(b) Order Awarding Fees and Costs, filed on January 15, 2025, issued by  


the Honorable H. Steven DeBerry, IV; and 


 


 (c) Order of Reconsideration, filed March 24, 2025, issued by the Honorable  


H. Steven DeBerry, IV. 


 


 The Appellants’ counsel received written notice of entry of Order Relating to Post-Trial 


Motions and the Order Awarding Fees and Costs on January 15, 2025, and the Order of 


Reconsideration on March 24, 2025. This Notice of Appeal is timely served pursuant to Rule 


203(c), SCACR. 
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LINDEMANN LAW FIRM, P.A. 


 


 


      BY: s/ Andrew F. Lindemann   


             ANDREW F. LINDEMANN #13030         


             5 Calendar Court, Suite 202 


             Post Office Box 6923 


             Columbia, South Carolina 29260 


             (803) 881-8920 


 


THOMAS A. BENDLE #69561 


ROBERT S. DENNIS #104304 


HOWELL, GIBSON & HUGHES, P.A. 


25 Rue Du Bois 


Post Office Box 40 


Beaufort, South Carolina 29901-0040 


(843) 522-2400 


 


      Counsel for Appellants Town of Port Royal  


      and Kimberly Carter 


April 23, 2025 


 


 


Other Counsel of Record: 


Thad L. Myers,      #12576 


Jeremiah J. Shellenberg  #100235 


Thad L. Myers, P.A. 


1727 Hampton Street 


Columbia, South Carolina 29201 


(803) 252-0005  


 


Joshua P. Golson #100618 


Law Office of Joshua P. Golson, LLC 


1727 Hampton Street 


Columbia, South Carolina 29201 


(803) 509-1657 


 


Grady L. Patterson #4369 


Patterson Law Offices, LLC 


Post Office Box 325 


Columbia, South Carolina 29202 


(803) 771-6022 


 


Counsel for Respondent  


Paul Vernon Coffman, Jr. 
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STATE OF SOUTH CAROLINA 
COUNTY, OF BEAUFORT 


JUDGMENT IN A CIVIL CASE 
CASE NUMBER 2021CP0701217 


IN THE COURT OF COMMON PLEAS 
Paul Vernon Coffman Jr Stephanie Coffman Port Royal Town 


John Griffith 
Peter Bunting 
Port Royal Police 
Department 


Ron Wekenmaan 
Kimberly Carter 
Chief Alan Beach 
John Does 


PLAINTIFFS DEFENDANTS 


J 
□ 


□ 


□ 


□ 


□ 


Submitted b : The Court 
Attorney for: □ Plaintiff □ Defendant 


□ Self-Re resented Liti ant 
DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered. 


DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a 
decision rendered. □ See Page 2 for additional information. 
ACTION DISMISSED (CHECK REASON): □ Rule 12(b), SCRCP; D Rule 41(a), SCRCP (Vol. Nonsuit); 


o Rule 43(k), SCRCP (Settled); □ Other: _________ _ 


ACTION STRICKEN (CHECK REASO 9: o Rule 40(j) SCRCP; 
□ Binding arbitration, subject to right to restore to confirm, vacate or 
modify arbitration award; 
STAYED DUE TO BANKRUPTCY 


□ Bankruptcy; 
□ Other: -----------


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
D Affirmed; □ Reversed; □ Remanded; D Other: 


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE 
CIRCUIT COURT RULING IN THIS APPEAL. 


IT IS ORDERED AND ADJUDGED: □ See attached order; (formal order to follow) □ Statement of Judgment by the Court: 


ORDER INFORMATION 


SEE ATTACHED VERDICT FORM 


This order ~ ends □ does not end the case. 
Additional Information for the Clerk: ----------------------------------


INFORMATION FOR THE JUDGMENT INDEX 
CompJete this section below when the judgment affects title to real or persona] property or if any amount should be enrolled. 
there is no judgment information, indicate "NIA" in one of the boxes beJow. 


Judgment in Favor of Judgment Against Judgment Amount To be Enrolled 
(List name(s) below) (List name(s) below) (List amount(s) be]ow) 


Paul Vernon Coffman, Jr. Kimberly Carter $100,000.00 


Paul Vernon Coffman, Jr. Town of Port Royal $250,000.00 


If applicable, describe the property, including tax map information and address, referenced in the order: 


The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this 
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or 
additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 
Note: Title abstractors and researchers should refer to the official court order for judgment details. 


CPFORM4Cm 
SCCA SCRCP Form 4C (Revised 2/17) 


If 
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E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 


\-\ ~ ~ 5 2771 6/24/2024 
Circuit Court Judge H. stevenDeBerry,IV Judge Code Date 


For Clerk of Court Office Use Only 


This judgment was entered on this day of 2024, and a copy mailed fast class or placed in the appropriate attorney's box on this 
day of 2024, to attorneys ofrecord or to parties (when appearing prose) as follows: 


Jeremiah Joseph "JJ" Shellenberg II 1727 Hampton Street 
Columbia, SC 29201-3419 
Thad Lee Myers Thad L. Myers, P.A. PO Box 641 
Columbia, SC 29202-0641 
Joshua Paul Golson 1727 Hampton St Columbia, SC 29201 


ATTORNEY(S) FOR THE PLAINTIFF(S) 


Court Reporter Cathy Young 


Court Reporter: 


Thomas Allan Bendle Jr. PO Box 40 Beaufort, SC 29901 
Dylan Carlyle Kidd 102 Industrial Village Building 2 
Beaufort, SC 29901 
Robert Scott Dennis 25 Rue Du Bois Beaufort, SC 
29901-0040 


ATTORNEY(S) FOR THE DEFENDANT(S) 


Jerri Ann Roseneau - Clerk of Court 


E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a 
copy of the judgement to parties who are not E-Filers or who are appearing prose. See Rule 77(d), SCRCP. 


ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1. 


This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered. 


CPFORM4Cm 
SCCA SCRCP Form 4C (Revised 2/17) 







STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
J FOR THE FOURTEENTH JUDICIAL 
) CIRCUIT 


COUNTY OF BEAUFORT ) 


) 
PAUL VERNON COFFMAN, JR. ) 


) Civil Action No. 2021-CP-07-01217 
PLAINTIFF,  ) 


) 
VS. ) 


) 
TOWN OF PORT ROYAL, ) VERDICT FORM 
CHIEF ALAN BEACH, KIMBERLY ) 
CARTER, JOHN GRIFFITH, AND RON _) 
WEKENMAAN, ) 


) 
DEFENDANTS. _ ) 


) 
  


Plaintiff’s Claims against Defendant, Investigator Kimberly Carter, Federal Causes of 


Action 
  


1. Unreasonable Seizure:   


a. Do you unanimously find that Plaintiff has proved, by a preponderance of the 


evidence, that Defendant Kimberly Carter committed an act, under color of state law, 


that violated Plaintiff Paul Coffman’s Fourth Amendment Right to be free from an 
unreasonable seizure by virtue of his arrest without probable cause? 


No 


If you answered Yes to Question la, proceed to Question 1b. Ifyou answered No to 
Question la, Proceed to Question 2. 


b. Did Defendant Kimberly Carter’s acts as described in Question 1a above cause injury 
to Plaintiff? 


xX Yes 


No 


Proceed to Question 2. 
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STATE OF SOUTH CAROLINA ) 
) 
) 


COUNTY OF BEAUFORT ) 
) 


PAUL VERNON COFFMAN, JR. ) 
) 


PLAINTIFF, ) 
) 


vs. ) 
) 


TOWN OF PORT ROY AL, ) 
CHIEF ALAN BEACH, KIMBERLY ) 
CARTER, JOHN GRIFFITH, AND RON ) 
WEKENMAAN, ) 


) 
DEFENDANTS. ) 


IN THE COURT OF COMMON PLEAS 
FOR THE FOURTEENTH WDICIAL 


CIRCUIT 


Civil Action No. 2021-CP-07-01217 


VERDICT FORM 


Plaintiff's Claims against Defendant. Investigator Kimberly Carter, Federal Causes of 
Action 


1. Unreasonable Seizure: 


a. Do you unanimously find that Plaintiff has proved, by a preponderance of the 
evidence, that Defendant Kimberly Carter committed an act, under color of state law, 
that violated Plaintiff Paul Coffman's Fourth Amendment Right to be free from an 
unreasonable seizure by virtue of his arrest without probable cause? 


i Yes 


No ---


If you answered Yes to Question la, proceed to Question lb. If you answered No to 
Question 1 a, Proceed to Question 2. 


b. Did Defendant Kimberly Carter's acts as described in Question la above cause injury 
to Plaintiff? 


Yes 


No ---


Proceed to Question 2. 
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2. Malicious Prosecution 
  


a. Do you unanimously find that Plaintiff has proved, by a preponderance of the 
evidence, that Plaintiff Paul Coffman has met these 6 elements required to maintain a 


Claim for Malicious Prosecution: 
(1) the institution or continuation of original judicial proceedings; 
(2) by or at the instance of the defendant; 


(3) termination of such proceedings in plaintiff's favor; 
(4) malice in instituting such proceedings; 


(5) lack of probable cause; and 
(6) resulting injury or damage. 


  


If you answered Yes to Question 2a, Proceed to Question 3. 


3. Please state the amount that will fairly compensate the Plaintiff for any injury he 


sustained as a result of Defendant Kimberly Carter’s conduct described in Questions 1 


and/or 2 above. 


ANSWER: $ 
(fill in dollar amount) 
  


If you answered “YES” to Question 1 S&S 2 you may consider Question 4 


4. Do you, the jury, find by clear and convincing evidence that the Plaintiff’s harm was the 
result of the Defendant, Kimberly Carter’s, willful, wanton, or reckless conduct: 


ANSWER: 


Z Yes 


CO No 


If “Yes” you may award a dollar amount for Punitive Damages 
If “No” please proceed to the next question 


ji 
$_4 
(fill in dollar amount) 
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2. Malicious Prosecution 


a. Do you unanimously find that Plaintiff has proved, by a preponderance of the 
evidence, that Plaintiff Paul Coffman has met these 6 elements required to maintain a 
Claim for Malicious Prosecution: 
(1) the institution or continuation of original judicial proceedings; 
(2) by or at the instance of the defendant; 
(3) termination of such proceedings in plaintiffs favor; 
(4) malice in instituting such proceedings; 
(5) lack of probable cause; and 
(6) resulting injury or damage. 


i Yes 


No ---


.if you answered Yes to Question 2a, Proceed to Question 3. 


3. Please state the amount that will fairly compensate the Plaintiff for any injury he 


sustained as a result of Defendant Kimberly Carter's conduct described in Questions 1 


and/or 2 above. 


ANSWER:$ k,l))DQD 
(fill in dollar amount) 


lfyou answered "YES" to Question J .~ 2 you.may consider Question 4 


4. Do you, the jury, find by clear and convincing evidence that the Plaintiff's harm was the 
result of the Defendant, Kimberly Carter's, willful, wanton, or reckless conduct: 


ANSWER: 
-~~ Yes 
□ No 


If "Yes" you may award a dollar amount for Punitive Damages 
If "No" please proceed to the next question 


(fill m dollar amount) 


2 







Plaintiff’s Claims against Defendant, Town of Port Royal, State Causes of Action 
  


5. Negligence by and through Agency 
  


Do you find that the Town of Port Royal was negligent and that their negligence 


proximately caused Paul Coffman’s injuries? 


% Yes 


No 


If you answer “Yes” as to Question 5 please proceed to question 6 


If you answer “No”’ as to Question 5 Please stop and sign the verdict form 


6. Malicious Prosecution 
  


Do you unanimously find that Plaintiff has proved, by a preponderance of the 
evidence, that the Plaintiff, Paul Coffman, has met these 6 elements required to 


maintain a Claim for Malicious Prosecution: 
(1) the institution or continuation of orginal judicial proceedings; 
(2) by or at the instance of the defendant; 
(3) termination of such proceedings in plaintiff's favor; 
(4) malice in instituting such proceedings; 


(5) lack of probable cause; and 
(6) resulting injury or damage. 


Yes 


No 


If you answered “Yes” to Question Number 5 or 6 please answer Question 7 
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Plaintiff's Claims against Defendant, Town of Port Royal, State Causes of Action 


5. Negligence by and through Agency 


Do you find that the Town of Port Royal was negligent and that their negligence 


proximately caused Paul Coffman's injuries? 


Y.._ Yes 
I 


No 


If you answer "Yes" as to Question 5 please proceed to question 6 


If you answer "No" as to Question 5 Please stop and sign the verdict fonn 


6. Malicious Prosecution 


Do you unanimously find that Plaintiff has proved, by a preponderance of the 
evidence, that the Plaintiff, Paul Coffman, has met these 6 elements required to 
maintain a Claim for Malicious Prosecution: 
(1) the institution or continuation of original judicial proceedings; 
(2) by or at the instance of the defendant; 
(3) termination of such proceedings in plaintiffs favor; 
(4) malice in instituting such proceedings; 
(5) lack of probable cause; and 
(6) resulting injury or damage. 


_ j~ _ Yes 


No ----


If you answered "Yes" to Question Number 5 or 6 please answer Question 7 
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7. Please state the amount that will fairly compensate the Plaintiff for any injury he 


sustained as a result of Defendant Town of Port Royal Police Department conduct 


described in Questions 5 and 6 above. If you find lability and causation for any of the 


above, but do not find compensatory damages should be awarded, you may award 


nommal damages in the amount of $1.00. 


ANSWER: $ 
(fill in dollar amount) 
  


Please Sign the Verdict Form 
  


Ly , Jury Foreperson, certify that the above verdict reflects a 


unanimous verdict in this case. 
  


  


DATE a. FOREPERSON 


WHEN YOU HAVE COMPLETED THE QUESTIONAIRE, NOTIFY THE BALIFF. 


Z
T
C
T
O
L
O
d
D
T
Z
O
C
#
A
S
V
O
 


- 
SV
A 


1d
 
N
O
W
W
N
O
D
 


- 
L
Y
O
A
N
V
3
E
 


- 
Wd


 
T
E
:
 


OT
 


IN
E 


72
0?


 
- 
GA
l1
la
 
A
T
I
V
O
I
N
O
Y
L
D
A
 1
A


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 Jul 10 3:31 P


M
 - B


E
A


U
F


O
R


T
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2021C


P
0701217


' 1 


7. Please state the amount that will fairly compensate the Plaintiff for any injury he 


sustained as a result of Defendant Town of Port Royal Police Department conduct 


described in Questions 5 and 6 above. If you find liability and causation for any of the 


above, but do not find compensatory damages should be awarded, you may award 


nominal damages in the amount of $1.00. 


ANSWER:$ d ,W)lW 
(fill in dollar amount) 


Please Sign the Verdict Form 
,•/ --: I)-:· 


I, 1',/ I \ I <--\ ( 11 1;;.-i 1.J , Jury Foreperson, certify that the above verdict reflects a 
unanimo"us verdict in this case. 


DATE 


WHEN YOU HAVE COMPLETED THE QUESTIONAIRE, NOTIFY THE BALIFF. 
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STATE OF SOUTH CAROLINA 


 


COUNTY OF BEAUFORT 


) 


) 


) 


IN THE COURT OF COMMON PLEAS 


 


FOURTEENTH JUDICIAL CIRCUIT 


 


PAUL VERNON COFFMAN, JR., 


   


   Plaintiff, 


 


vs. 


 


TOWN OF PORT ROYAL AND 


KIMBERLY CARTER, 


 


   Defendants. 


 


 


____________________________________ 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


 


C/A No. 2021-CP-07-01217 


 


 


 


ORDER 
            


 


 
 This matter was before the Court on December 11, 2024 by way of Defendants’ Motion 


for Judgment Notwithstanding the Verdict (“JNOV”), Trial Nisi Remittitur, New Trial Absolute, 


or New Trial Under the 13th Juror Doctrine filed July 1, 2024. 


 


FACTS AND PROCEDURAL HISTORY  


The above-captioned case arises from an unlawful arrest following an incident that took 


place at the Sands Beach Boat Landing on July 6, 2020, and the subsequent investigation 


conducted by the Port Royal Police Department. The Plaintiff was eventually arrested by the Port 


Royal Police Department. The case proceeded to trial before a jury in Beaufort County beginning 


on June 17, 2024. The trial presided over by the Honorable H. Seven DeBerry. At trial, the 


parties disputed the existence of probable cause for Plaintiff’s arrest and Plaintiff introduced 


substantial evidence into the record, with the consent of the Defendants, which clearly disputed 


the existence of probable cause (including, e.g., testimony for Joab Dowling, Ryan Steady, 


testimony from the Town of Port Royal via the 30(b)(6) deposition of Captain John Griffith, and 
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the recorded deposition testimony of Defendant Kimberly Carter entered by consent of the 


parties). At the conclusion of the trial, the jury rendered a verdict awarding the Plaintiff One 


hundred thousand ($100,000.00) dollars against Kimberly Carter (which included a punitive 


damages award of $40,000) and Two Hundred and Fifty Thousand ($250,000.00) dollars against 


the Town of Port Royal. 


 After careful consideration, the Court finds as follows:  


 


DEFENDANTS’ MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT 


(JNOV) 


 


In determining JNOV, the Court must view “the evidence and all reasonable inferences in 


the light most favorable to the nonmoving party.” RFT Mgmt. Co. v. Tinsley & Adams L.L.P., 


399 S.C. 322, 331–32, 732 S.E.2d 166, 171 (2012) citing Elam v. S.C. Dep't of Transp., 361 S.C. 


9, 602 S.E.2d 772 (2004). Further, a “motion for JNOV may be granted only if no reasonable 


jury could have reached the challenged verdict.” Id. at 332 citing Gastineau v. Murphy, 331 S.C. 


565, 568, 503 S.E.2d 712, 713 (1998). The Court must deny a motion for JNOV “if the evidence 


yields more than one reasonable inference or its inference is in doubt.” Id. citing Strange v. S.C. 


Dep't of Highways & Pub. Transp., 314 S.C. 427, 445 S.E.2d 439. In short, the Court “must 


examine the evidence in the light most favorable to the non-moving party and determine 


‘whether a reasonable trier of fact could draw only one conclusion from the evidence.’” Brown v. 


CSX Transp., Inc., 18 F.3d 245, 248 (4th Cir. 1994) citing Townley v. Norfolk & W. Ry., 887 


F.2d 498, 499 (4th Cir.1989).  


Furthermore, qualified immunity is a doctrine which shields government actors from 


liability if they establish either that (1) the plaintiff’s allegations fail to make out a violation of a 


constitutional right, or (2) the right at issue was not clearly established at the time of the alleged 


misconduct.” Henry v. Purnell, 619 F.3d 323, 332 (4th Cir. 2010) (citing Pearson v. Callahan, 


555 U.S. 223 (2009)), rev’d on other grounds by reh’g en banc, 652 F.3d 524 (4th Cir. 2011). In 
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short, the doctrine “protects government officials ‘from liability for civil damages insofar as their 


conduct does not violate clearly established statutory or constitutional rights of which a 


reasonable person would have known.’” Pearson, 555 U.S. at 231 (quoting Harlow v. Fitzgerald, 


457 U.S. 800, 818 (1982)). To resolve a qualified immunity defense, a court must “decide 


whether the facts that a plaintiff has alleged . . . or shown . . . make out a violation of a 


constitutional right.” Pearson, 555 U.S. at 232. The court must then determine “whether the right 


at issue was ‘clearly established’ at the time of defendant's alleged misconduct.” Id. Due to the 


fact that “qualified immunity is an affirmative defense, the defendant bears the burden of proving 


the challenged act was objectively reasonable in light of the existing law” Camden v. Hilton, 360 


S.C. 164, 177–78, 600 S.E.2d 88, 95 (Ct. App. 2004) citing Varrone v. Bilotti, 123 F.3d 75, 78 


(2d Cir. 1997).  


The Court finds upon review of the facts and evidence that the Defense has failed to meet 


their burden with regard to Qualified Immunity.  The facts and circumstances as a whole, in 


totality, support a finding of this court that the Officer’s actions were not objectively reasonable. 


In addition, and after review of the Defendants’ motion this Court finds in viewing the 


evidence in the light most favorable to the nonmoving party, that the verdict reached by the jury 


in this matter was reasonable when considering the testimony and evidence.  As a result, the 


Court respectfully denies the Motion for JNOV. 


 


 


DEFENDANTS’ MOTION FOR NEW TRIAL NISI REMITTUR 


 


In determining trial nisi remittitur, the Court “can review a jury award for excessiveness.” 


Atlas Food Sys. & Servs., Inc. v. Crane Nat. Vendors, Inc., 99 F.3d 587, 593 (4th Cir. 1996). A 


trial judge “must distinguish between awards that are merely unduly liberal or conservative and 


awards that are actuated by passion, caprice, or prejudice’” Jolly v. Fisher Controls Int'l, LLC, 


443 S.C. 511, 523, 905 S.E.2d 380, 387 (2024) citing Riley v. Ford Motor Co., 414 S.C. 185, 


192, 777 S.E.2d 824, 828 (2015) (quoting Allstate Ins. Co. v. Durham, 314 S.C. 529, 530, 431 
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S.E.2d 557, 558 (1993)). Furthermore, the Court must give “substantial deference” to the jury’s 


determination of damages Id. at 523. The Court must also give “compelling reasons . . . [to] 


justify invading the jury’s province in the matter” Id. at 524 quoting Pelican Bldg. Centers of 


Horry-Georgetown, Inc. v. Dutton, 311 S.C. 56, 61, 427 S.E.2d 673, 676 (1993). 


 After review of the record, the Court finds that the jury award was not excessive given 


the facts and circumstances surrounding the case. The Court further does not find any compelling 


reasons to invade the jury’s province in this matter. Therefore, this Court denies Defendants’ 


Motion for New Trial Nisi Remittitur.  


 


DEFENDANTS’ MOTION FOR NEW TRIAL ABSOLUTE 


 


In determining a new trial absolute, the Court must look to “if an amount is grossly 


inadequate or excessive so as to be the result of passion, caprice, prejudice, or some other 


influence outside the evidence.” O’Neal v. Bowels, 314 S.C. 525, 527, 431 S.E.2d 555, 556, 


(1993).  


After review of the record and Defendants’ motion, this Court finds that the award is not 


grossly excessive nor the result of passion, caprice, prejudice, or some other influence outside 


the evidence. Therefore, the Court denies Defendants’ Motion for a New Trial Absolute.  


 


 


DEFENDANTS’ MOTION FOR NEW TRIAL BASED ON 13TH JUROR DOCTRINE 


 


A trial judge may grant a new trial absolute under South Carolina’s 13th Juror Doctrine if 


“the evidence does not justify the verdict.” Norton v. Norfolk Southern Ry. Co., 350 S.C. 473, 


478, 567 S.E.2d 851, 854 (2002).  Again, to grant a new trial absolute, if an amount is grossly 


inadequate or excessive so as to be the result of passion, caprice, prejudice, or some other 


influence outside the evidence.” O’Neal. However, to utilize the 13th Juror Doctrine, a trial judge 


is entitled to “sit, in essence, as the thirteenth juror when he finds ‘the evidence does not justify 


the verdict,’ and then to grant a new trial based solely ‘upon the facts.’” Id. (citations omitted). 
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Thus, as a thirteenth juror, “the trial judge can hang the jury by refusing to agree to the jury's 


otherwise unanimous verdict” Id. 


Given the evidence presented, this Court finds that the evidence does justify the verdict 


and was not the result of passion, caprice, prejudice, or some other influence outside of the 


evidence. Therefore, this Court denies Defendants’ Motion for a New Trial under the 13" Juror 


Doctrine. 


CONCLUSION 
  


Therefore, this Court finds and concludes that Defendants’ Motion for JNOV, Trial Nisi 


Remittitur, New Trial Absolute, and New Trial under the 13" Juror Doctrine should be and 


hereby are DENIED. 


AND IT IS SO ORDERED 


  


H. Steven DeBerry, IV 
Presiding Circuit Court Judge 


Beaufort, South Carolina 


January _, 2025 
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Thus, as a thirteenth juror, “the trial judge can hang the jury by refusing to agree to the jury's 


otherwise unanimous verdict” Id.  


Given the evidence presented, this Court finds that the evidence does justify the verdict 


and was not the result of passion, caprice, prejudice, or some other influence outside of the 


evidence. Therefore, this Court denies Defendants’ Motion for a New Trial under the 13th Juror 


Doctrine.  


 


CONCLUSION 


Therefore, this Court finds and concludes that Defendants’ Motion for JNOV, Trial Nisi 


Remittitur, New Trial Absolute, and New Trial under the 13th Juror Doctrine should be and 


hereby are DENIED.  


 


AND IT IS SO ORDERED 


 


_____________________________ 


    H. Steven DeBerry, IV 


                      Presiding Circuit Court Judge 


 


 


 


 


Beaufort, South Carolina 


January ___, 2025  
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STATE OF SOUTH CAROLINA 


 


COUNTY OF BEAUFORT 


) 


) 


) 


IN THE COURT OF COMMON PLEAS 


 


FOURTEENTH JUDICIAL CIRCUIT 


 


PAUL VERNON COFFMAN, JR., 


   


   Plaintiff, 


 


vs. 


 


TOWN OF PORT ROYAL AND 


KIMBERLY CARTER, 


 


   Defendants. 


 


 


____________________________________ 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


 


C/A No. 2021-CP-07-01217 


 


 


 


ORDER AWARDING FEES AND 


COSTS  
            


 


This matter was before the Court on December 11, 2024 by way of Plaintiff’s Motion for 


Attorneys’ Fees and Costs filed July 1, 2024. 


 


FACTS AND PROCEDURAL HISTORY 


The above-captioned case arises from an unlawful arrest following an incident that took place at 


the Sands Beach Boat Landing on July 6, 2020, and the subsequent investigation conducted by the Port 


Royal Police Department. The Plaintiff was eventually arrested by the Port Royal Police Department. The 


case proceeded to trial before a jury in Beaufort County beginning on June 17, 2024. The trial presided 


over by the Honorable H. Seven DeBerry. At trial, the parties disputed the existence of probable cause for 


Plaintiff’s arrest and Plaintiff introduced substantial evidence into the record, with the consent of the 


Defendants, which clearly disputed the existence of probable cause (including, e.g., testimony for Joab 


Dowling, Ryan Steady, testimony from the Town of Port Royal via the 30(b)(6) deposition of Captain 


John Griffith, and the recorded deposition testimony of Defendant Kimberly Carter entered by consent of 


the parties). At the conclusion of the trial, the jury rendered a verdict awarding the Plaintiff One hundred 


thousand ($100,000.00) dollars against Kimberly Carter (which included a punitive damages award of 


$40,000) and Two Hundred and Fifty Thousand ($250,000.00) dollars against the Town of Port Royal 
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Having carefully considered the Motion for Fees and Costs Pursuant to 42 U.S.C. § 1988 filed by 


the Plaintiff, the court makes the following findings and rulings;  


 


FEES AND COSTS 


Pursuant to Johnson v. Georgia Highway Express, Inc., 488 F.2d 714 (5th Cir. 1974), which was 


embraced by the Fourth Circuit in Barber v. Kimbrell's Inc., 577 F.2d 216, 226 (4th Cir. 1978), the court 


has taken all twelve factors into consideration.  


First, there is no finding that this matter was overly complicated considering the time and labor 


required, the novelty and difficulty of the questions involved, and the skill required to perform the legal 


service properly. Johnson at 717. Further, it is not compelling that the likelihood that the acceptance of 


this particular case precludes other employment by the lawyer considering the case was taken on 


contingency. Id. at 718. The fee charged as contingency is customary in the locality for similar legal 


services. Id. The time limitations imposed by the client or circumstances were also not overly 


burdensome. Id. The amount involved and the results obtained were not overly burdensome as there was a 


lack of experts and specialized evidence. Id. The experience, reputation, and ability of the lawyers 


performing the services is highly factually dependent as opposed to technical. Id. at 720. Although 


experienced attorneys may enjoy a higher rate for services, Plaintiff’s counsel voluntarily accepted this 


case on a contingency basis, waiving any claim to set rates. Although Plaintiff argues the case was 


“undesirable,” this factor weighed positively in favor of the award. Id. The nature and length of the 


professional relationship with the client was also not overly burdensome given the facts of the case. Id. 


Finally, facts as determined by the jury were in line with the verdict when compared to similar cases. Id. 


The jury award and outcome conformed to and supported the facts of this case in the court’s 


opinion and is complimentary of the amount involved and the results obtained.  


The court therefore awards Plaintiff costs incurred in prosecution of this case that were incurred 


in the course of litigation per Plaintiff’s Exhibit 9 to Plaintiff’s Memorandum in Support of Plaintiff’s 


Motion for Attorneys Fees and Costs. The court also awards one-third contingency on the $100,000 


portion of the verdict as related to 42 U.S.C. § 1983.  
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The fees and costs submitted were not reasonable given the above factors from to Johnson v. 


Georgia Highway Express, Inc., 488 F.2d 714 (5th Cir. 1974), which was embraced by the Fourth Circuit 


in Barber v. Kimbrell's Inc., 577 F.2d 216, 226 (4th Cir. 1978). 


Therefore, the court, in its discretion and after review of Plaintiffs exhibits, awards the 


following: 


a. Plaintiff’s Costs in the amount of $14,351.72 


b. Plaintiff’s Fees in the amount of $33,333.33 


AND IT IS SO ORDERED. 


  


H. Steven DeBerry, IV 


Presiding Circuit Court Judge 


Beaufort, South Carolina 


January _, 2025 
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The fees and costs submitted were not reasonable given the above factors from to Johnson v. 


Georgia Highway Express, Inc., 488 F.2d 714 (5th Cir. 1974), which was embraced by the Fourth Circuit 


in Barber v. Kimbrell's Inc., 577 F.2d 216, 226 (4th Cir. 1978).  


Therefore, the court, in its discretion and after review of Plaintiff’s exhibits, awards the 


following:  


a. Plaintiff’s Costs in the amount of $14,351.72  


b. Plaintiff’s Fees in the amount of $33,333.33  


AND IT IS SO ORDERED. 


 


 


 


       _____________________________ 


    H. Steven DeBerry, IV 


                      Presiding Circuit Court Judge 


 


 


 


 


Beaufort, South Carolina 


January __, 2025  
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 


) 
COUNTY OF BEAUFORT ) FOURTEENTH JUDICIAL CIRCUIT 


) 
PAUL VERNON COFFMAN, JR., ) C/A No. 2021-CP-07-01217 


) 
Plaintiff, ) 


) 
vs. ) ORDER OF RECONSIDERATION 


) 
TOWN OF PORT ROYAL AND ) 


KIMBERLY CARTER, ) 


) 
Defendants. ) 


) 
) 
)   


The Defendants, Town of Port Royal and Kimberly Carter, request the Court to 


reconsider the Order dated January 15, 2025 that is the subject of the Defendant’s Post-Trial 


Motions pursuant to Rule 59(e), SCRCP. 


This matter was before the Court on December 11, 2024 by way of Defendants’ Motion 


for Judgment Notwithstanding the Verdict (““JNOV”), Trial Nisi Remittitur, New Trial Absolute, 


or New Trial Under the 13" Juror Doctrine filed July 1, 2024. Having duly considered the 


motion of the Defendant’s, this Court has made further findings and conclusions of law 


regarding the same. As a result, the Court has fully incorporated those findings and conclusions 


herein. 


FACTS AND PROCEDURAL HISTORY 
  


The above-captioned case arises from an unlawful arrest following an incident that took 


place at the Sands Beach Boat Landing on July 6, 2020, and the subsequent investigation 


conducted by the Port Royal Police Department. The Plaintiff was eventually arrested by the Port 
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STATE OF SOUTH CAROLINA 


 


COUNTY OF BEAUFORT 


) 


) 


) 


IN THE COURT OF COMMON PLEAS 


 


FOURTEENTH JUDICIAL CIRCUIT 


 


PAUL VERNON COFFMAN, JR., 


   


   Plaintiff, 


 


vs. 


 


TOWN OF PORT ROYAL AND 


KIMBERLY CARTER, 


 


   Defendants. 


 


 


____________________________________ 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


 


C/A No. 2021-CP-07-01217 


 


 


 


ORDER OF RECONSIDERATION 
            


 


 


 The Defendants, Town of Port Royal and Kimberly Carter, request the Court to 


reconsider the Order dated January 15, 2025 that is the subject of the Defendant’s Post-Trial 


Motions pursuant to Rule 59(e), SCRCP. 


 


This matter was before the Court on December 11, 2024 by way of Defendants’ Motion 


for Judgment Notwithstanding the Verdict (“JNOV”), Trial Nisi Remittitur, New Trial Absolute, 


or New Trial Under the 13th Juror Doctrine filed July 1, 2024.  Having duly considered the 


motion of the Defendant’s, this Court has made further findings and conclusions of law 


regarding the same.  As a result, the Court has fully incorporated those findings and conclusions 


herein. 


FACTS AND PROCEDURAL HISTORY  


The above-captioned case arises from an unlawful arrest following an incident that took 


place at the Sands Beach Boat Landing on July 6, 2020, and the subsequent investigation 


conducted by the Port Royal Police Department. The Plaintiff was eventually arrested by the Port 
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Royal Police Department. The case proceeded to trial before a jury in Beaufort County beginning 


on June 17, 2024. The trial was presided over by the Honorable H. Steven DeBerry, IV. At trial, 


the parties disputed the existence of probable cause for Plaintiff’s arrest and Plaintiff introduced 


substantial evidence into the record, with the consent of the Defendants, which clearly disputed 


the existence of probable cause (including, e.g., testimony for Joab Dowling, Ryan Steady, 


testimony from the Town of Port Royal via the 30(b)(6) deposition of Captain John Griffith, and 


the recorded deposition testimony of Defendant Kimberly Carter entered by consent of the 


parties). At the conclusion of the trial, the jury rendered a verdict awarding the Plaintiff One 


hundred thousand ($100,000.00) dollars against Kimberly Carter (which included a punitive 


damages award of $40,000) and Two Hundred and Fifty Thousand ($250,000.00) dollars against 


the Town of Port Royal. 


 After careful consideration, the Court finds as follows:  


 


DEFENDANTS’ MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT 


(JNOV) 


 


In determining JNOV, the Court must view “the evidence and all reasonable inferences in 


the light most favorable to the nonmoving party.” RFT Mgmt. Co. v. Tinsley & Adams L.L.P., 


399 S.C. 322, 331–32, 732 S.E.2d 166, 171 (2012) citing Elam v. S.C. Dep't of Transp., 361 S.C. 


9, 602 S.E.2d 772 (2004). Further, a “motion for JNOV may be granted only if no reasonable 


jury could have reached the challenged verdict.” Id. at 332 citing Gastineau v. Murphy, 331 S.C. 


565, 568, 503 S.E.2d 712, 713 (1998). The Court must deny a motion for JNOV “if the evidence 


yields more than one reasonable inference or its inference is in doubt.” Id. citing Strange v. S.C. 


Dep't of Highways & Pub. Transp., 314 S.C. 427, 445 S.E.2d 439. In short, the Court “must 


examine the evidence in the light most favorable to the non-moving party and determine 


‘whether a reasonable trier of fact could draw only one conclusion from the evidence.’” Brown v. 
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CSX Transp., Inc., 18 F.3d 245, 248 (4th Cir. 1994) citing Townley v. Norfolk & W. Ry., 887 


F.2d 498, 499 (4th Cir.1989).  


  After review of the Defendants’ motion this Court finds in viewing the evidence in the 


light most favorable to the nonmoving party, that the verdict reached by the jury in this matter 


was reasonable when considering the testimony and evidence.  The jury found that probable 


cause for the arrest of Paul Coffman did not exist.  Ample evidence in the record supports this 


conclusion, as well as the conclusion that Kimberly Carter sought a warrant for Paul Coffman 


using deceptive tactics. 


Furthermore, qualified immunity is a doctrine which shields government actors from 


liability if they establish either that (1) the plaintiff’s allegations fail to make out a violation of a 


constitutional right, or (2) the right at issue was not clearly established at the time of the alleged 


misconduct.” Henry v. Purnell, 619 F.3d 323, 332 (4th Cir. 2010) (citing Pearson v. Callahan, 


555 U.S. 223 (2009)), rev’d on other grounds by reh’g en banc, 652 F.3d 524 (4th Cir. 2011).  


The doctrine “protects government officials ‘from liability for civil damages insofar as their 


conduct does not violate clearly established statutory or constitutional rights of which a 


reasonable person would have known.’” Pearson, 555 U.S. at 231 (quoting Harlow v. Fitzgerald, 


457 U.S. 800, 818 (1982)). To resolve a qualified immunity defense, a court must “decide 


whether the facts that a plaintiff has alleged . . . or shown . . . make out a violation of a 


constitutional right.” Pearson, 555 U.S. at 232. The Court must then determine “whether the 


right at issue was ‘clearly established’ at the time of defendant's alleged misconduct.” Id. Due to 


the fact that “qualified immunity is an affirmative defense, the defendant bears the burden of 


proving the challenged act was objectively reasonable in light of the existing law” Camden v. 


Hilton, 360 S.C. 164, 177–78, 600 S.E.2d 88, 95 (Ct. App. 2004) citing Varrone v. Bilotti, 123 


F.3d 75, 78 (2d Cir. 1997).  


The Court finds upon review of the facts and evidence that the Defense has failed to meet 


their burden with regard to Qualified Immunity.  The facts and circumstances as a whole, in 


totality, support a finding of this Court that the Officer’s actions were not objectively reasonable, 
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and that a reasonable officer under the same circumstances would have been aware of the 


violation of the Plaintiff’s Constitutional rights.  The Court finds that the Plaintiff has a clearly 


established right to not be arrested in the absence of probable cause and that based on the facts 


and testimony in the record no probable cause for the arrest existed, nor would a reasonable 


officer in the same situation believe otherwise. 


Furthermore, this Court finds that the testimony and evidence in this case supports the 


jury’s determination that the arrest warrant in this matter was obtained using deceptive tactics 


and that the tactics were material in obtaining the warrant.  As a result, the award of punitive 


damages as well as the state law claims are valid and warranted according to the testimony and 


evidence introduced in this record. Therefore, the Court respectfully denies granting Qualified 


Immunity, as well as the Motion for JNOV, as the jury’s finding that no probable cause existed, 


and that no reasonable officer would believe otherwise, is consistent with the evidence and 


testimony in this record, and those findings are hereby adopted by the Court.   


 


 


DEFENDANTS’ MOTION FOR NEW TRIAL NISI REMITTUR 


In determining trial nisi remittitur, the Court “can review a jury award for excessiveness.” 


Atlas Food Sys. & Servs., Inc. v. Crane Nat. Vendors, Inc., 99 F.3d 587, 593 (4th Cir. 1996). A 


trial judge “must distinguish between awards that are merely unduly liberal or conservative and 


awards that are actuated by passion, caprice, or prejudice’” Jolly v. Fisher Controls Int'l, LLC, 


443 S.C. 511, 523, 905 S.E.2d 380, 387 (2024) citing Riley v. Ford Motor Co., 414 S.C. 185, 


192, 777 S.E.2d 824, 828 (2015) (quoting Allstate Ins. Co. v. Durham, 314 S.C. 529, 530, 431 


S.E.2d 557, 558 (1993)). Furthermore, the Court must give “substantial deference” to the jury’s 


determination of damages Id. at 523. The Court must also give “compelling reasons . . . [to] 


justify invading the jury’s province in the matter” Id. at 524 quoting Pelican Bldg. Centers of 


Horry-Georgetown, Inc. v. Dutton, 311 S.C. 56, 61, 427 S.E.2d 673, 676 (1993). 
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 After review of the record, the Court finds that the jury award was not excessive given 


the facts and circumstances surrounding the case. The Court further does not find any compelling 


reasons to invade the jury’s province in this matter. In sum, the Court finds the jury’s verdict was 


sound and reasonable according to the evidence and testimony presented at trial. Therefore, this 


Court respectfully denies Defendants’ Motion for New Trial Nisi Remittitur.   


 


DEFENDANTS’ MOTION FOR NEW TRIAL ABSOLUTE 


In determining a new trial absolute, the Court must look to “if an amount is grossly 


inadequate or excessive so as to be the result of passion, caprice, prejudice, or some other 


influence outside the evidence.” O’Neal v. Bowels, 314 S.C. 525, 527, 431 S.E.2d 555, 556, 


(1993).  


After review of the record and Defendants’ motion, this Court finds that the award is not 


grossly excessive nor the result of passion, caprice, prejudice, or some other influence outside 


the evidence.  Again, the Court finds the jury’s verdict was sound and reasonable according to 


the evidence and testimony presented at trial.  Therefore, the Court denies Defendants’ Motion 


for a New Trial Absolute.  


 


 


DEFENDANTS’ MOTION FOR NEW TRIAL BASED ON 13TH JUROR DOCTRINE 


A trial judge may grant a new trial absolute under South Carolina’s 13th Juror Doctrine if 


“the evidence does not justify the verdict.” Norton v. Norfolk Southern Ry. Co., 350 S.C. 473, 


478, 567 S.E.2d 851, 854 (2002).  Again, to grant a new trial absolute, if an amount is grossly 


inadequate or excessive so as to be the result of passion, caprice, prejudice, or some other 


influence outside the evidence.” O’Neal. However, to utilize the 13th Juror Doctrine, a trial judge 


is entitled to “sit, in essence, as the thirteenth juror when he finds ‘the evidence does not justify 


the verdict,’ and then to grant a new trial based solely ‘upon the facts.’” Id. (citations omitted). 


Thus, as a thirteenth juror, “the trial judge can hang the jury by refusing to agree to the jury's 


otherwise unanimous verdict” Id.  
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Given the evidence presented, this Court finds that the evidence does justify the verdict 


and was not the result of passion, caprice, prejudice, or some other influence outside of the 


evidence. Therefore, this Court denies Defendants’ Motion for a New Trial under the 13th Juror 


Doctrine.  


 


STATE LAW CLAIMS 


 In regards to the state law claims, the Defendant asserts that the Court tied the negligence 


cause of action to the existence of probable cause. Defendants also assert that the Court did not 


address Defendant Town’s argument that the cause of action for negligent arrest is not 


recognized under South Carolina law. Defendants also assert that the Court did not charge the 


jury as to the duty of care the negligence cause of action in this matter was based.  


 The Court recognizes that “the state does not owe its citizens a duty of care to proceed 


without error when it brings legal action against them.” Wyatt v. Fowler, 326 S.C. 97, 101, 484 


S.E.2d 590, 592 (1997). However, in this matter, the record reflects that Defendant Carter’s 


arrest warrant omitted material information, and the issue of probable cause remained a fact for 


the jury to consider.  


 Based on the evidence presented at trial, Defendant Carter did not have a reasonable basis 


to charge the Plaintiff with a crime. The record shows significant evidence that Defendant Carter 


neglected to relay substantial amounts of evidence and information. Defendant Carter also 


ignored the conclusions of responding officers, her immediate supervisor, and the Internal 


Affairs officer that there was no reasonable basis and no probable cause to arrest the Plaintiff. As 


stated previously, the question of probable cause to arrest was a material question of fact to the 


jury.  


Furthermore, Defendants consented the jury charges as presented and did not object to 


the charges prior to the dismissal of the jury as evidenced in Tr. 632. Both parties indicated 


explicitly to the Court that there were no objections to the charge after the jury exited the 


courtroom. Tr. 632. 
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FRANKS ANALYSIS 


The Defendants also request the Court to address the Franks analysis. This argument was 


not raised at summary judgment or trial. Be that as it may, to engage in a Franks analysis, the 


Court must engage in a two-prong analysis set forth in Franks v. Delaware, 438 U.S. 154 (1978).  


A Franks analysis occurs “where the defendant makes a substantial preliminary showing that a 


false statement knowingly and intentionally, or with reckless disregard for the truth, was 


included by the affiant in the warrant affidavit, and if the allegedly false statement is necessary to 


the finding of probable cause, the Fourth Amendment requires that a hearing be held at the 


defendant's request.” Id. at 155–56.  


This Court opines that at this stage in civil litigation the necessity of a Franks analysis 


does not apply.  This is post-civil verdict, where the necessity of a Franks analysis comes about 


during a criminal prosecution as a right of a criminal defendant when requested during or 


pretrial.  In the case at bar, Paul Coffman was a criminal defendant who is now a civil Plaintiff.  


The issues were decided by the jury as questions of fact, and their verdict was reasonable. 


 


ATTORNEY’S FEES AND COSTS 


The Court previously awarded Attorney’s fees in this matter in the amount of $33,333.33 


and costs in the amount of $14,351.72.  As explained in the original order the fees were 


calculated solely based on a one third contingency of the Civil Rights Claim portion of the 


verdict which was clearly set out on the verdict form by the jury in the amount of $100,000.00.  


Upon reconsideration it is admitted by this Court that this award of fees is a clear abuse of 


discretion.  The Court failed to consider the vast case law and jurisprudence that controls the 


awarding of attorney’s fees in this type of action with this type of result.  The award of attorney’s 


fees in this case was grossly inadequate and the amount was arrived at, not only in error of law, 


but in the abuse of this Court’s discretion.  As such this Court will issue a separate order in full 


explanation of the reconsidered amount of fees awarded in accordance with the controlling case 


law and jurisprudence. 
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CONCLUSION 
  


The findings and conclusions made by the Court in this matter are in relation to the 


testimony and evidence that was presented to the jury during the trial of this case. The Court 


recognizes the fact that certain testimony and evidence was elicited and introduced before the 


jury in contradiction to prior orders of the court in direct regard to the same, in hearings that took 


place outside of the presence of the jury. However, in all instances aware of by the Court, this 


evidence and testimony was elicited and admitted in the presence of the jury without objection. 


Therefore, this Court finds and concludes that Defendants’ Motion for JNOV, Trial Nisi 


Remittitur, New Trial Absolute, and New Trial under the 13" Juror Doctrine should be and 


hereby are DENIED. 


AND IT IS SO ORDERED 


  


H. Steven DeBerry, IV 
Presiding Circuit Court Judge 


Beaufort, South Carolina 


March _, 2025 
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CONCLUSION 


The findings and conclusions made by the Court in this matter are in relation to the 


testimony and evidence that was presented to the jury during the trial of this case.  The Court 


recognizes the fact that certain testimony and evidence was elicited and introduced before the 


jury in contradiction to prior orders of the court in direct regard to the same, in hearings that took 


place outside of the presence of the jury.  However, in all instances aware of by the Court, this 


evidence and testimony was elicited and admitted in the presence of the jury without objection. 


Therefore, this Court finds and concludes that Defendants’ Motion for JNOV, Trial Nisi 


Remittitur, New Trial Absolute, and New Trial under the 13th Juror Doctrine should be and 


hereby are DENIED.  


 


AND IT IS SO ORDERED 


 


_____________________________ 


    H. Steven DeBerry, IV 


                      Presiding Circuit Court Judge 


 


 


 


 


Beaufort, South Carolina 


March ___, 2025  
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


_________________________ 
 


APPEAL FROM BEAUFORT COUNTY 
 H. Steven DeBerry, IV, Circuit Court Judge 


__________________________ 
 


Appellate Case No. ___________________ 
Case No. 2021-CP-07-1217 


__________________________ 
 
 
Paul Vernon Coffman, Jr., ..................................................................................            Respondent, 
 
 


v. 
 
 
Town of Port Royal and Kimberly Carter,..........................................................             Appellants. 
      


__________________________ 
 


CERTIFICATE OF SERVICE 
__________________________ 


 
      


Pursuant to Section (d)(1) of the Supreme Court’s Order Methods of Electronic Filing and 
Service Under Rule 262 of the South Carolina Appellate Court Rules (As Amended April 24, 
2024), the undersigned employee of Lindemann Law Firm, P.A., counsel for the Appellants 
Town of Port Royal and Kimberly Carter, does hereby certify that service of the Notice of 
Appeal in the above-captioned matter was made upon all counsel of record by email only this 
the 23rd day of April 2025, as follows: 
 


Thad L. Myers, Esquire 
Jeremiah J. Shellenberg, Esquire 


Thad L. Myers, P.A. 
Email: thad@thadmyerspa.com 


Email: jj@thadmyerspa.com 
 


Joshua P. Golson, Esquire 
Law Office of Joshua P. Golson, LLC 


Email: josh@joshgolsonlaw.com 
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Grady L. Patterson, Esquire 
Patterson Law Offices, LLC 


Email: glp@pattersonlawoffices.net 
 


Thomas A. Bendle, Esquire 
Robert S. Dennis, Esquire 


Howell, Gibson & Hughes, P.A. 
Email: tbendle@hghpa.com 
Email: rdennis@hghpa.com 
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