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WoRrRERS' CoMPENSATION COMMISSION

6780 39‘ Serlement of the Claim, General,

A, After the claimant reaches maximum medical improvement the parties may agree to settle the claim by
signing a Form 16, Agreement for Permanent Disability/Disfigurement Compensation, .or by signing an
Agreement and Final Release {clincher).

B. If the claimant is represented by an atforney, an gppearance before a Commissioner is not required
for approval of a settlement unless either party requests an fnformal conference or the Commissioner
schedules a hearing: ’

C. If the claimant is not represented by an attorney, thé'parties raust appear before the Commissioner
assigned to the claim at an informal conference for approval of the settlement. At the informal conference,
the Comumissioner will review the proposed settlement and may approve it if the Commissioner finds the
sertlemnent fairly made and in accordance with the provisions of the-Act. :

D. A Form 16 retains the claimant’s right to request 2 hearing for additional benefits not later than one
year from the date of the last compensation payment. By signing the Form 18, the employer’s Tepresentative
does not agree it will make any additional payments in the futare. The claimant may request 3 hearing
according to R.67-207 for additional benefits.

E. An Agreement and Final Release (clincher) relieves the employer and its representative from any
further responsibility for payment of compensation or medical expenses, unless the Agreement and Final
Release specifically provides otherwise. When the daimant signs the Agreement and Final Release and it s
approved, the claimant does not have the right to ask for additional payments in the future even if the
claimant’s medical condition worsens, unless otherwise specifically. provided in the document.

HISTORY: Amended by State Register Volume 21, Issue No. 4, off Apul 25, 1587,

Effect of Amendment
The 1997 amendment revised A,

Motes of Decisions

in general 1 . Cireuit court lacked jurisdiction bo review “clincher” agree-

ment that was a final yelease of claimant’s workers’ compensd-
tion claims, even though claimant asserted that rule governing

i. In'general

Issue of whether workers’' compénsation commission. bad
jurisdiction to review a “clincher” agreement reléasing all of
dlaimant's claims was not a justiciable controversy ripe for
consideration by the Court of Appeals, given that comzmission
. had merely granted a hearing on whether to review agreement
on basis of fraud, and hearing had not be held at fme of
employer’s appeal. Spivey ex rel. Spivey v. Carolina Crawler
(5.CApp. 2005) 624 S.XE2d 435, 367 S.C. 1564, rehearing
denied. Workers' Compensarion €= 1834

relief from judgment and Adminisrrative Procedures Act (APA)
permitted judicial review, where dincher specifically provided
that-the agreement was not subject 6 review or amendment by
the courts of the state, dlincher agreement was approved by
fall werkers' compensation copumnission, sertlement agresment
was not & “judgment” for which relief could be granted under

the tule, and Workers' Compensation Act did not require

commission 0 make a reviewable record in approving the
cliicher. Spivey ex rel. Spivey v, Cavolina Crawler (8.C.App.
20085) 624 5.X.24 435, 367 S.C. 154, rehearing denied. Work- .
ers' Compensation & 114% ’




67-803. Settlement by Agreement and Final Release.

A, If the parties agree to the terms of a settlement by entering into an Agreement and Final Release, the
document shall include the following: ) :

(1) the caption of the claim;
{2) a statement of the facts at issue; .
(8) the date and nature of the alleged injury coinciding with the‘date and nature of each injury on the

Form 12A, Form B, or Form 52;

(4) the amount of the séttlement and terms of payment; and
(5) the signature of the claimant, his or her attorney if any, and the attorney for the eraployer’s

TED resentative.

B. An Agreement and Final Release is approved when signed by the Commissioner assigned to the claim,

or

by another Commissioner if the assigned Commmissioner is unavailable. An approved Agreement and

Final Release is binding. The-employer’s representative pays compensation according to its terms.

(1) If the claimant is not represented by, an attorney, the Agreement and Final Release must be

approved at an informal conference as follows:

(a) The employer’s representative must request an informal conference by filing an updated Form 18
showing status of payment of temporary compensation, if any, and medical expenses with the Corrnis-
sion's Judicial Depariment. The daimant may request an informal conference by writing to the Judicial
Department. . . . )

(b) The attorney for the employer’s representative and the claimant attend the informal conference.
If the parties reach an agreement at the informal conference that the Commissioner approves, the
Agreement and Final Release is signed by the claimant, the attorney for the employer's representative,
and the Commissioner. e .

(c) The attorney for the employer’s representative must provide three copies of the Agreement and
Final Release to the Commissioner at the informal- conference. The Commission returns an official copy
to the attorney for the employer’s representative, and the attorney for the employer’s representative
shall provide the claimant a copy of the approved and official Agreement and Final Release.

{d} If the Commissioner does not approve the Agreerment and. Final Release, the Agreement and Final
Release is neither approved nor hinding., The Commission will set the claim for hearing according to
R.67-804 I. : . o

(2} If the claimant is represented by an attorney, the daimant, his or her atiorney, and the attorney for

" the employer’s representative sign the Agresment and Final Release. The Agreement and. Final Release
may then be approved by the Comnissioner assigned the claim .without an appearance before a
Commissioner as follows: . S

{a) The attorney for the employer's representative files the original and. orie copy of the proposed
Agreement and Final Release with the Claims Department. ‘

(b) The claim is assigned to the Gommuissioner who lastissued an order in the case, or if 2n order has
not been issued, to the Commissioner assigned to the claim, or to any other Commissioner if the
assigned Commissioner is unavailable,

. (¢} The Commissioner reviews the Agreement-and Final Release and he or she may sign and approve
it. . - ‘ '

(d} An approved copy of the Agreément and Final Rélease is returned to the attorney for the
employer’s representative,

(e} The employer‘s'repres:entaﬁve must provide the daimant a copy of the apprijvéd Agreament.

C. Commissioners will not approve an Agreement and 'Fiﬁal’ Réiqasgz that is not fairly made and in

accordance with the Act. If the Agreement and Final Release is not approved, the Commissioner assigned

the ciaim may schedule an informal conference or hearing according to ‘Ri67-804 I.

HISTORY: Amended by State.i!egister Volume 2'0, Issne No.

R ‘ ' B, eff May 24, }QQS;L‘State Register Volume 24, Yssue No. 4 eff
April 28, 2000; State Register Vohume 30, Isshe No. 5, eff Maj; 26, 2006, ' S '

Effect of Ameadment
The 1896 amendment revised B, B(1)(c), B{2}{d), and C.
The 2000 amendment revised B and B(Z){b).

The 2006 amendment changed “rase” to “daim” in A{l) and B, chaoged

. " s "Oommissi . + sr i . .
assigned™ In B, rewrote B(1)(c) and (d), and made nonsubstantive changes. - m]ssmmr{f} assigned” to “Commissioner




Aﬁmom: 8
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(Statutory Auvthority: 1976 Code § 42—3—-30)

-Reg.
67-303, Setilemerivby Agi cement and Final Release.

Reg. . .
(i’?-—gBOl. Settlement of the Claim, General, 67-804. Informal Conference.
57-509. Setfement, Form 18, Form 16A. (67-808. Thivd Party Settlements,

§7~-801. Settlement of the Cla:m, General.

A After the claimant reaches maxinm medical improvernent the parties may agree to settle the claim by
signing a Form 16 or Form 164, Agresment for Permanent Disability/Disfigurement Compensation, or by
signing an Agreement and Final Release (chncher} .

B. If each party is represented by an atforney, an appearance before 2 'Commissioner. is not required Tor
approval of a settlement unless cither party vequests an informal conference, or the Gomxmssmner schedules
a heasing.

C. If the claimant is not represented by an attorniey, the parties must: appear before the Commissioner
assigned to the claim at an informal conference for approval of the settlement. Af the informal conference,
the Commissioner will review the proposed setflement and may approve it if the Cornmissioner finds the
settlement fairly made and in accordance with the provisions of the Act.

D. A Form 16 or Form 16A retains the claivmant’s right to request'a hearing accofdmg to R. 6'7--20’7 Sor
additional benefits not later than one year from the date of the last compensation payment. By signing the
Form 16 or Form 164, the employer’s representative does not agree it will make any additional payments in
the futore nnless the form specxﬁcaﬂy provides otherwise.

E. An Agreement and Final Release (clincher) relieves the empioyer and its representamre from any
further responsibility for payment of compensation or medical expenses, unless the' Agreement and Final
Release specifically provides otherwise. When the claimant signs the Agreemient and Final Release and it is
approved, the daimant does not bave the right to ask for additional payments in the future gven i the -
claimant’s medical condition worsens, unless otherwise sp&czﬁcaily provided in the document, -

F. An official copy of the settlement is app;:oved and certified bj,r the Comynission. as binding.

HISTORY: Amended by State Register Volume 21, Issue Na. 4, eff Apeil 25, 1997; Stare Register Volunie 54, ~Issue No. 2, eff
February 26, 2010,

Notes of Decxsmns Lo T .
Justidiability 1 C»lrcult court larked J\}I‘lSd}C?}.Oﬁ 1o review “clmchex” agree-
ment that was a final rélease of claimant's workers’ COINpEnSa-
Hon claims, even fhough, caimant asserted that role governing

1. ]usﬁciabﬂify
Issue of whether workers' compensauon commission had
jovisdiction to veview z “dinchél aprderient releasmg all of
claimant's clais was not a justiciable controversy ripe: for
consideration by the Court of Appeals, given that commission
had merely granted a hearing on whether to review agrgeroent

on basis of fraud, and hearing had not be held at time of

. employer’s appeal, Spivey ex rel Spwf:y v Carolifia Crawler
(8.C.app. 2003) 624 S.E.2d 435, 3687 5.G. 154, rehearing
denied, Workers' Compensation &= 1834

relief from judgment and Administrative Procedures Act (APA}
permitted judidal review, whert dincher specifically provided
that the agreement was not subject 1o yeview or amendment by
the coirts of the stmee, clincher agrcement was approved by
full*workérs' compensation -corhimiission, settlercent agreement
was not a “judgment” for which relief conld be granied under
the yule, and Workers' Compensation Act did not requirg
comumission to.wake a replewable record in approving the
dincher, Spivey ex vel. Spivey v. Carolina Crawler (5.C. App.
2005) 624 S.E. 2d 435, 867-3.G. 154, yeheaving denied. Work-
evs’ Compensation &= 1144



67-863. setslement by Agreement and. Final Release,

A, If the parties agree to the terms of af'sett-_lement by entering into an Agregment and Final Reiease, the

document shall include the following: = - oo
(1) The caption of the claim;
_(2) A statement of the facts at issue;

{3 Th’é date and naturé of the alleged injury 'éoinéi_ding wEth the date a;dlna'tz:mre of each 'injuly on'the
¥orm 124, Form 50, ox ¥orm, 52; .

(4} The amount of the settlement and terms of payment; and . ,
(8) The signature of the claimant, his or her attorney, if any, and the attorney for the employer’s .
representative. : ' S

B. An Agreement and Final Release shall'be approved as foliows; S

(1) IF the “cladmant is not representedl. by an attomey, the Agkeement -and Final* Rélease- must be-
approved at'an informal conferehes, . -~ o o . ' cTooe s

L,

(2) The employer’s representdtive iﬁt'ist;réq_fzez*,t an informal conférence by filing apaipdated Form.18

showing status of payment of temporary contpensation, if any, and medical expenses with the' Gormis-
sion’s Judicial Department. Fm cl'%\i:&}s arising after July 1, 2007 a Form 148 is dlso r&'qﬁ‘ireﬁ; “The
claimant may request an informal conference by writing to the Judicial Départment. . :
" (b) The attorney for the employer's representative-and the didimant attend the informal conference.
If the parties reach an agreement at the informal _cpn':fe;*encé that' the Commissioner approves, the
Agreement and Final Rélease s sightd by the claifnant, the attorney for the employer’s representative,
‘and the Cominissioner. et T e B .

{c) The éétomey for the employer's 1j§p;esenta:t{v§_ must provide the 'or‘ig"inal and two copies of the

Agreeinent and Final Releasé fo the Colhmissioner at the informial c&ﬁf&reﬁge.. The "Commission
returns an official copy to the. attorney -for the employer’s representative, and ‘the attorney for, the

. employei's representative shall' provide the claimant s’ copy of the official Agreement and Final Release, -

(d) If the Com:ﬁiséion_er d_i)es"qot'appij!g?e:ﬂle.Agréé_n@gnﬂ and Final Reledse, the Agreement and Final
Release is neither approved nor binding.  The Cofmissiod viill set the claim for hearing according to
R.67-804%. T S R
{2) If the claimant is represented by &x atiorney, the cl'a'i_m‘zu}t, his ‘or her attorney, and e attda:*ney for

the employer’s representative sign the Agreement ‘and Final Release. ' The Agreement and Final Relessa

shall be filed with the Claims Depaftrent, Lo e L

(a) The attornéy for the employér's representative files thé ofiginal and two éopies-of the proposed.
Agreement and Findl Releasé with the Claims Department, - A e o
* (b) An official copy of the Agreement and Final Release is returned 16" the atrorfisy £r the employer's
representative, : . . '

. {¢) The employer's representative shall provide the claimant an official copy of thie Agreeinent.

C. "The Commission shall not approve an Agreemient and Final Release that is not fairly made and in
accordance with the Act. An 'appz‘*o’ve&'gkg;‘éeméﬁt and Final Release 15" binding. ‘The'émﬁloyer’s represen-
tative shall pay compensation decording to fis terms,” * v Y e Lo R R

April 28, 2000; ‘State Register Volurae 30, Tesve, No: 5, & May 26, 2006; Stite-Heister’ Voinme 3%, Yssue No. 9, off
February 26, 2010, . B e TR T T
462 -

HISTORY: Amended by State Register Volume 20, Issue Na. 5, ff May 24, 1996; State Register Volume 24, Tssue No. 4, eff
[ . : 5



33 U.S. Code § 908 - Compensation for disability

Cornpensation for disability shall be paid to the employee as follows:

0

{1) Whenever the parties to any claim for compensation under this chapter, including

2}

(3)

(4)

survivors benefits, agree to a settlement, the deputy commissioner or
administrative law judge shall approve the settlement within thirty days unlessitis
found to be inadequate or procured by duress. Such settlement may include future
rnedical benefits if the parties so agree. No liability of any_emplover, carrier, or both
for medical, disability, or death benefits shali be discharged unless the application
for settlement is approved by the deputy commissioner or administrative law
judge. If the parties to the settlement are represented by counsel, then agreements
shall be deemed approved unless specifically disapproved within thirty days after
submission for approval.

If the deputy commissioner disapproves an application for settlement under
paragraph (1), the deputy commissioner shall issue a written statement within
thirty days containing the reasons for disapproval. Any party to the settlement may
request a hearing before an administrative law judge in the manner prescribed by
this chapter. Foliowing such hearing, the administrative law judge shall enter an
order approving or rejecting the settlement.

A settlement approved under this section shall discharge the liability of
the employer or carrier, or both. Settlements may be agreed upon at any stage of
the proceeding including after entry of a final compensation order.

The special fund shall not be liable for reimbursement of any sums paid or payable
to an employee or any beneticiary under such settlement, or otherwise voluntarily
paid prior to such settlement by the_emplover or carrier, or both.

Subsec. (I)(1) to (3). Pub. L. 98-426, § 8(f}, substituted pars. (1) to (3} respecting procedures

for approval of a settlement by the deputy cornmissioner or administrative law judge for
former pars. (A) and (B) respecting settlements approvad by the deputy
commissiongr or Secretary.

Subsec, (i¥4). Pub. L. 98-426, § 8(g), added par. (4).






