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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

IN THE COURT OF COMMON PLEAS
ELEVENTH JUDICIAL CIRCUIT
Joseph R. Dawson Jr. CIVIL ACTION NO.: 2020CP3201941

Plaintiff,
VS.
Heather Pounds, Personal Representative, ORDER
et al

)
)
)
)
)
)
)
)
)
Defendant. )
)
)

This matter was before the Court for a hearing on April 10, 2024. Plaintiff’s Summons
and Petition were removed from the Lexington County Probate Court to Circuit Court on May 4,
2020. Plaintiff seeks Petition for Formal Testacy and Appointment, and Supplemental Petition to
Contest Validity of Last Will and Testament and Other Financial Transactions. The Plaintiff,
Joseph R. Dawson Jr., (“Plaintiff”) was present and represented by Gregory E. Parker, Jr., Esq.,
and the Defendant, Heather Pounds, was present and represented by Lourie A. Salley, 11, Esq.
The Court finds as follows.

FACTUAL AND PROCEDURAL HISTORY

Jane Rollins Dawson (hereinafter the “Decedent”) died on March 16, 2020. She was
survived by one child, Plaintiff Joseph R. Dawson, Jr., and predeceased by one child, John R.
Dawson. Decedent was also survived by John R. Dawson’s three children, Kaitlyn Jane Dawson,
Jacob Dawson, and Jonathan Dawson. On March 17, 2020, Defendant Heather Pounds filed the
Decedent’s purported Last Will and Testament, dated July 14, 2019, and requested to be appointed
as Personal Representative. Based on the Will, the Probate Court appointed Defendant as Personal
Representative on March 26, 2020.

Defendant is the daughter of John R. Dawson’s ex-wife. Put another way, Defendant is

Decedent’s step granddaughter. Decedent executed a Health Care Power of Attorney and Durable

001

Tr6T02E€dD020Z#3ASVYD - SYITd NOININOD - NOLONIX3T - INd 00:T OT unf #20¢ - d311d ATIVOINOHLO3 13



Power of Attorney on April 18, 2019, which nominated Defendant Pounds to serve as Decedent’s
primary agent. Plaintiff alleges that prior to 2019, he had primarily assisted Decedent with her
finances; however, after Defendant Pounds became Decedent’s agent under the Power of Attorney
documents, Plaintiff’s access to Decedent was lessened.

At this time, Plaintiff and Decedent were joint owners on First Citizens Bank accounts
(ending in-8809 and -8916). On May 1, 2019, Defendant was added as a joint owner to Decedent’s
First Citizens Bank account (ending in -7068). An additional joint account (ending in -9773) was
opened on June 20, 2019 at First Citizens Bank with Decedent and Defendant Pounds as joint
owners. Decedent’s Fidelity brokerage account was liquidated and a check was issued on June 21,
2019 in the amount of $96,142.11. The Fidelity proceeds were deposited in the recently created
First Citizens Bank account (ending in -9773). Further, when Defendant was added to the First
Citizens Bank account (ending in -7068), the joint account between Decedent and Plaintiff was
closed and the funds were deposited in -7068 which brought he balance in -7068 to just over
$37,000.00.

On or about July 14, 2019, Decedent purportedly signed the Last Will and Testament. In
the Will, Defendant is nominated to serve as Personal Representative and is the devisee entitled to
receive the majority of Decedent’s estate assets. As previously noted, Defendant filed the Will and
Application with the Probate Court on March 17, 2020, the day after Decedent’s death. On April
1, 2020, Defendant executed a Deed of Distribution transferring the Decedent’s interest in the real
property located at 107 Highland Hope Lane, Gilbert, South Carolina 29054 to herself. Prior to
the 2019 Will, Plaintiff contends Decedent’s long-standing plan was to leave her assets to her son

and her predeceased son’s children.
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On April 23, 2020, Plaintiff filed a Summons, Petition for Formal Testacy and
Appointment, and Supplemental Petition to Contest Validity of Last Will and Testament and Other
Financial Transactions. In his action, Plaintiff alleged that (1) the Last Will and Testament is
invalid due to lack of testamentary capacity and/or undue influence; (2) the retitling or transfer of
accounts, beneficiary designations, and vehicles are invalid due to lack of contractual capacity
and/or undue influence; (3) Respondent converted assets before and after Decedent’s death; (4)
Respondent provide an accounting of all financial transactions from April 18, 2019 to the present;
(5) the Court should impose a constructive trust on assets that were being wrongfully withheld
from the Estate; and (6) Respondent should be removed as Personal Representative. Plaintiff also
filed an Application for Restraint of Personal Representative, Notice of Motion and Motion to
Freeze Assets and VVoid Deed of Distribution, and an Affidavit for Access to Safe Deposit Box.

The Probate Court granted Plaintiff’s Application for Restraint and issued a letter to the
Personal Representative, dated May 4, 2020, indicating the same. On the Court’s own Motion, all
pending matters were removed to the Circuit Court by Order, dated May 5, 2020. Defendant filed
her Answer and Counterclaims on July 7, 2020. On March 1, 2020, Plaintiff sought, and the Court
granted, injunctive relief to freeze assets and void the deed of distribution until the will contest is
settled.

LEGAL STANDARD

In a bench trial, the trial judge acts as the finder of fact. Lollis v. Dutton, 421 S.C. 467, 483,
807 S.E.2d 723, 731 (Ct. App. 2017). “[T]he judge, as the finder of fact, may believe all, some, or
none of the testimony, even when [the testimony] is not contradicted.” Id. (internal citation
omitted). A trial judge will be accorded great deference where matters of credibility are involved.

Id. (internal citations omitted).
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In will contest cases, S.C. Code Ann § 62-3-407 provides that, “proponents of a will have
the burden of establishing prima facie proof of due execution in all cases.” This burden shifts when
contestants seek to establish undue influence. “Contestants of a will have the burden of
establishing undue influence, fraud, duress, mistake, revocation, or lack of testamentary intent or
capacity. 8§ 62-3-407.

ANALYSIS

At the outset of trial, the parties stipulated to the dismissal of causes of action for (1) lack
of testamentary capacity and (2) lack of contractual capacity. Remaining before the Court were
determinations as to (1) valid will execution, (2) undue influence as to will execution, (3) undue
influence as to transfer and retitling of accounts, (4) conversion, (5) accounting, (6) imposing a
constructive trust, and (7) removal of personal representative. The Court will address each in part.

.  WILL EXECUTION

Plaintiff argues that the July 2019 Will does not satisfy the requirements for will execution
as set forth in S.C. Code Ann. §8 62-2-502. The provision governing execution of wills requires
“every will must be in writing signed by the testator or in the testator's name by some other person
in the testator's presence and by his or her direction, and must be signed by at least two persons
each of whom witnessed either the signing or the testator's acknowledgment of the signature or of
the will.” § 62-2-502. Plaintiff argues that the July 2019 Will fails to meet the requirements for a
witness.

During trial, Plaintiff called to testify Hampton Ellis, one of the witnesses to the July 2019
Will. Ellis testified that he was Decedent’s neighbor and was called over on July 14, 2019 to
witness and sign documents. Ellis testified he was given a brief synopsis of the paperwork and

then asked to sign. Ellis further testified he did not witness Decedent sign the paper work and he

4
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could not recall whether Decedent expressly indicated she had signed the paperwork. Based on
the foregoing, Plaintiff argued that Decedent’s failure to acknowledge her signature in the presence
of the attesting witnesses invalidates the July 2019 Will.

The Court finds that the witness’s inability to expressly recall the details of the signing of
the July 2019 Will, when it occurred approximately five years ago, is alone not enough to
invalidate the will. The Witness did not testify that the Decedent failed to acknowledge her
signature of the will, but instead stated he could not recall. Further, the July 2019 Will was
properly notarized, which establishes the presumption that the notary authenticated the signatures.
Given that all other formalities of S.C. Code Ann. § 62-2-502 are satisfied, the Court finds that the
July 2019 Will was duly executed in accordance with the statutory requirements.

Il.  UNDUE INFLUENCE

For a will to be invalidated for undue influence, the influence must be the kind of mental
coercion which destroys the free agency of the creator and constrains him to do things which are
against his free will, and that he would not have done if he had been left to his own judgment and
volition. Russell v. Wachovia Bank, N.A., 353 S.C. 208, 578 S.E.2d 329 (2003) (citing
Last Will and Testament of Smoak v. Smoak, 286 S.C. 419, 334 S.E.2d 806 (1985). Undue
influence must be shown by unmistakable and convincing evidence, which is usually
circumstantial. Id. The evidence must show that the free will of the testator was taken over by
someone acting on testator's behalf. Id. Undue influence is demonstrated where the will of the
influencer is substituted for the will of the maker. 1d.

Generally, in cases where a will has been set aside for undue influence, there has been
evidence either of threats, force, and/or restricted visitation, or of an existing fiduciary

relationship. Hembree v. Estate of Hembree, 311 S.C. 192, 428 S.E.2d 3 (Ct.App.1993). The

5
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“mere existence of influence is not enough to vitiate a Will ... A mere showing of opportunity and
even a showing of motive to exercise undue influence does not justify a submission of that issue
to a jury, unless there is additional evidence that such influence was actually
utilized.” Last Will and Testament of Smoak, supra, at 424, 334 S.E.2d at 809.

a) Undue Influence as to Will Execution

Plaintiff argues that Defendant’s existing fiduciary relationship as power of attorney
establishes a presumption of undue influence. See In re Estate of Cumbee, 333 S.C. at 672-73,
511 S.E.2d at 394 (finding in will contest that fiduciary relationship, which created
the presumption of undue influence, existed between son and mother where son had mother's
power of attorney and managed her finance). Here, Defendant’s role as both power of attorney and
joint owner of bank accounts predated the execution of the July 2019 Will, and the Court does not
dispute the existence of a fiduciary relationship between Decedent and Defendant at the time of
execution.

While this relationship shifts the burden of establishing rebuttable evidence to the
Defendant, the ultimate burden to invalidate the Will still rests with the Plaintiff. See Howard v.
Nasser, 364 S.C. 279, 613 S.E.2d 64 (2005) (finding that where a fiduciary relationship is
established “the proponents of the will must present evidence in rebuttal, but they do not have to
affirmatively disprove the existence of undue influence. Instead, the contestants of the will still
retain the ultimate burden of proof to invalidate the will.”); see also S.C.Code Ann. § 62-3-407
(“Parties have the ultimate burden of persuasion as to matters with respect to which they have the
initial burden of proof.””); Calhoun, 277 S.C. at 530, 290 S.E.2d at 417 (“The contestants continue

to bear the burden of proof throughout the will contest.”)
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Here, the Plaintiff has not met his burden as the record is devoid of convincing evidence to
establish Defendant unduly influenced Decedent in the execution of the July 2019 Will. No
competent evidence was produced to establish Decedent was infirm, either mentally or physically,
at the time of execution. Further, Plaintiff’s arguments are not based on the circumstances
surrounding the execution of the July 2019 Will, which is the critical issue when evaluating undue
influence cases. See Russell, 578 S.E.2d at 329. Instead, arguments largely related to what Plaintiff
perceived as an unnatural disposition of assets in contrast to the long-held intentions of Decedent.
A change in the disposition of assets is not enough to establish undue influence absent a showing
that Defendant’s actions bared influence on Decedent making this change. The Court notes the
circumstances surrounding the execution indicate Defendant was not present during any of the
actions taken to execute the July 2019 Will and finds that Decedent’s will was the product and her
own intents.

The Court therefore holds the Defendant has overcome the presumption and the Plaintiff
has failed to establish undue influence. Noting this Court has already found the formal execution
of the July 2019 Will as valid, the July 2019 Will is hereby upheld.

b) Undue Influence as to the Retitling or Transfer of Accounts, Beneficiary Designations, and
Vehicles

Plaintiff argues that transfer and retitling of Decedent’s accounts are invalid as to
Defendant’s undue influence. Plaintiff contends that after Defendant was appointed power of
attorney and added as a joint owner to accounts -7068 and -9773, a number of questionable

transfers occurred. Plaintiff further seeks to reclaim real estate and vehicles transferred out of the
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estate. Having found the July 2019 Will as valid, the Court notes that Defendant was ultimately
entitled to receive these assets.!

Nonetheless, the Court finds Plaintiff does not meet his burden of proof in establishing the
circumstances around the retitling or transfer of accounts, beneficiary designations, and vehicles
were a product of undue influence. The majority of the testimony relating to the retitling and
transfer of accounts came from the Defendant. The Defendant testified that the Decedent was the
one to initiate conversations about adding the Defendant as a joint owner to the various bank
accounts, and that Decedent was aware of the financial transactions Defendant was making prior
to her death. Defendant further testified to personal circumstances between Plaintiff and Decedent
that led to the Decedent adding the Defendant as a joint owner.

Other than expressing his distrust and displeasure with Defendant being involved in
Decedent’s financial accounts, Plaintiff was unable to point to any additional evidence to establish
the Defendant coerced or constrained Decedent in the making of these decisions. Therefore,
Plaintiff fails to meet his burden of establishing undue influence.

I1l.  MOOT CAUSES OF ACTION

Having found the July 2019 Will valid, Plaintiff’s remaining causes of action for
conversion, accounting, imposing a constructive trust, and removal of personal representative are
deemed moot. The Court will not address these matters.

IV. BONDS
In arguing the merits of Decedent’s July 2019 Will, the parties raised additional arguments

regarding United States Savings Bonds included in Decedent’s estate. Testimony of various

1 The Last Will and Testament of Jane Dawson provides “to Heather Pounds. . . the residence and land at 107 Highland
Hope Lane. . . all Residue and vehicle(s) of the Estate. . . any and all monies left in the estate and all bank accounts
after all depts have been paid and closed out whatever that might be with no obligation.”

8
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witnesses during the trial acknowledged that the savings bonds were a major point of contention
between the parties. The bonds were inherited by Decedent in 2012 and re-titled in 2017 to include
Plaintiff Joseph Richard Dawson Jr. as co-owner.

As it stands in relation to the United States Savings Bonds, the last will and testament of
Jane Dawson reads:

“I leave to Heather Ponds. . . all of the bonds in my safety deposit box at my
bank of First Citizens to use as she sees fit, however, if Joseph Richard Dawson,
Jr. still has the bonds that he took from my safety deposit box knowing that my
yearly income depended on them, he gets nothing else of my estate. If Joseph
Richard Dawson, Jr. has returned the bonds to me prior to me death, ONE bond
of the least amount of all bonds will be given to him by My Personal
Representative.”

United States Treasury Regulations apply generally to all United States Savings Bonds of
all series of whatever designation and bearing any issue dates. 31 CFR § 315.1. As to the effect
of the death of a co-owner, the treasury regulations specifically provide that if either co-owner dies
without having presented and surrendered the bond for payment or authorized reissue, the
surviving co-owner will be recognized as the sole and absolute owner of the bond, and payment
or reissue, as though the bond were registered in his name alone, will be made only to such
survivor. 37 A.L.R.2d 1221 (citing 31 CFR § 315.45 (c)).

Here, Plaintiff is listed as the co-owner of the savings bonds and is therefore vested with
sole ownership of such bonds upon the death of co-owner Jane Dawson. Defendant presented no
evidence to dispute Plaintiff’s status as co-owner. In accordance with the Treasury Regulations,
this Court is persuaded that Decedent’s ownership rights did not entitle her to bequest the bonds

in the disposition of the estate and the estate and personal representative have no interest in the

savings bond.
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CONCLUSION

IT IS THEREFORE ORDERED, AJUDGED, AND DECREED that the Last Will and
Testament of Jane Dawson of Gilbert, SC, signed July 14, 2019, is upheld as valid. IT IS
ORDERED that Heather Pounds of Gilbert, South Carolina remains the duly appointed personal
representative. 1T IS FURTHER ORDERED that all United States Savings Bonds to which
Plaintiff, Joseph R. Dawson Jr., is registered as co-owner are now the sole property of Plaintiff.

IT IS SO ORDERED.

[JUDICIAL E-SIGNATURE PAGE TO FOLLOW]
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Lexington Common Pleas

Case Caption: Joseph R Dawson Jr VS Heather Pounds Personal Representative ,
defendant, et a

Case Number: 2020CP3201941

Type: Order/Other

It Is So Ordered

< Walton J. McLeod

Electronically signed on 2024-06-10 12:47:30 page 11 of 11
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTION
Civil Action Nos. 2020-CP-32-01941

Joseph R. Dawson, Jr.
Plaintiff,

V.

ORDER DENYING PLAINTIFF’S MOTION

FOR RECONSIDERATION PURSUANT TO
RULE 52 and RULE 59, SCRCP

Heather Pounds, Individually, as Agent
Under Power of Attorney, and as Personal
Representative of the Estate of Jane
Rollins Dawson,

Defendant.

N/ N N N N N N N N N N N N N N N N N

This matter is before the Court on Plaintiff Joseph R. Dawson, Jr.’s (‘“Plaintiff’) Motion for
the Court to reconsider its ruling and grant a new trial or to alter or amend its ruling in this matter as
reflected in the Order filed June 10, 2024. A bench trial was completed in this matter on April 10,
2024. The Plaintiff was present and represented by Gregory E. Parker, Jr., Esg., and the Defendant,
Heather Pounds, was present and represented by Lourie A. Salley, 111, Esq.

Subsequent to this court’s Order, Plaintiff timely moved for reconsideration on June 20, 2024
and provided its legal arguments in support of such reconsideration. On June 27, 2024, this court also
filed a Form 4 Order which noted it was hold its ruling “in abeyance to allow time for Plaintiff to
request the transcript and supplement any arguments in the Motion, should it be required.”

Defendant filed a response in opposition on July 23, 2024, and set forth her argument for the
court to not alter or amend the June 10" Order. Defendant also filed a Motion for Expedited Ruling
on Motion for Reconsideration on July 23, 2024. Plaintiff filed no response or reply to either of
Defendant’s July 23" filings. This court believes that it is appropriate to rule upon Plaintiff’s Motion

at this time.
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After careful consideration of the record in this case and the submissions of counsel in
post-trial filings, this Court is unable to discover any material fact or principle of law that either
has been overlooked or disregarded and further finds no error of law or facts not appropriately
considered.

Accordingly, this Court hereby respectfully DENIES Plaintiff’s Motion to Reconsider
pursuant to Rule 52 and Rule 59, SCRCP. Pursuant to Rule 59(f), the Court is of the opinion that
oral argument is not necessary.

Further, any other matters involving the previous and future probate administration of this
Estate are hereby remanded to the Lexington County Probate Court.

IT IS SO ORDERED.

[JUDICIAL E- SIGNATURE PAGE TO FOLLOW]
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Lexington Common Pleas

Case Caption: Joseph R Dawson Jr VS Heather Pounds Personal Representative ,
defendant, et a

Case Number: 2020CP3201941

Type: Order/Other

It Is So Ordered

< Walton J. McLeod

Electronically signed on 2024-09-23 12:58:30 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Lexington

IN THE COURT OF COMMON PLEAS CASE NO. 2020CP3201941

Joseph R Dawson, Jr Heather Pounds Personal Representative et al

PLAINTIFF(S)

[l

[o]
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment

by the Court:

required.

A Motion to Reconsider was filed by Plaintiff on June 20, 2024. Plaintiff requests
reconsideration of the Court Order following the parties bench trial on April 10, 2024. In his
Motion, Plaintiff indicated an intent to request the transcript from the trial. Therefore, the
Court will hold any ruling on Plaintiff's Motion to Reconsider in abeyance to allow time for
Plaintiff to request the transcript and supplement any arguments in the Motion, should it be

This order[_]ends [0] does not end the case.

ORDER INFORMATION

|:| See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 06/27/2024 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Lexington Common Pleas

Case Caption: Joseph R Dawson Jr VS Heather Pounds Personal Representative ,
defendant, et a

Case Number: 2020CP3201941

Type: Order/Electronic Form 4

It Is So Ordered

< Walton J. McLeod

Electronically signed on 2024-06-27 15:40:12 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Lexington

IN THE COURT OF COMMON PLEAS CASE NO. 2020CP3201941

Joseph R Dawson, Jr Heather Pounds Personal Representative et al

PLAINTIFF(S)

[l

[o]
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment

by the Court:

This matter came before the Court on March 1, 2022 on a motion by the plaintiff to
freeze assets and void the deed of distribution. After considering the oral arguments
made and pleadings on file the Court finds that the standard for injunctive relief has
been met. Therefore, it is the order of the Court to grant the motion to freeze the
assets in question and void the deed of distribution until the will contest is settled.

This order[_]ends [0] does not end the case.

ORDER INFORMATION

|:| See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 03/10/2022 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Lexington Common Pleas

Case Caption: Joseph R Dawson Jr VS Heather Pounds Personal Representative ,
defendant, et a

Case Number: 2020CP3201941

Type: Order/Electronic Form 4

So Ordered

s/ Michael S. Holt, 2772

Electronically signed on 2022-03-10 14:16:48 page 3 of 3
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LEXINGTON CoUNTY PROBATE COURT
Lexington County Judicial Centér
205 East Main Street, Suite 134

Lexington, SC 29072
JuLie H, Trompson

(803) 785-8324

Danie R. ECKSTROM
Judge

May 4, 2020

Gregory E. Parker, Jr., Esquire

P.O. Box 584
Columbia, SC 29202

JANE ROLLINS DAWSON

RE: Estate for:
2020ES3200394

Case No;

Dear Mr. Parker:
In response to filings submitted on April 23, 2020 all matters are being removed to

Circuit Court due to questions regarding subject matter jurisdiction.

Please let me know if you have any questions.

Sincerely,

D €38
O

Lisa Williams
Estate Specialist

021

Associate Judge

91 :11y 3¢ A¥H o2z

U374



STATE OF SOUTH CAROLINA IN THE PROBATE COURT

COUNTY OF LEXINGTON MOTION FOR REMOVAL
IN THE MATTER OF:
JANE ROLLINS DAWSON
(Decedent)

CASE NUMBER: 2020-ES-32-0394

Vot N St Mprtt ot Mot ot

A farmal proceeding concerning the above matter was commenced on APRIL 23, 2020. The undersigned hereby
moves for removal of this action to the Circuit Court and asserts that this action is removable because it involves
the following;

Probate of Will

[X] Appointment of Personal Representative

[T Construction of Will

[ Title to property in which the Estate of a decedent asserts an interest

X Internal or external matter involving a trust (excluding “special needs trusts”)

Action in which there is a right to trial by jury and in which the amount in controversy is at least $5,000
[ Action concerning gifts under the SC Uniform Gits to Minors Act

This Motion is made no later than ten (10) days from MAY, 2020, the date on which ail responsive pleadings were
filed. By copy of this Motion, the undersigned is giving notice to interested persons as required by law.

Executed this day of , 20

Signature:; PER COURT MOTION
Print Name:
Address:

Telephone (Work):

(Home):

(Cell):

Email:

Relationship to Decedent/Estate;

ORDER FOR REMOVAL

Itis hereby ORDERED on the Court's own Mation that this action be removed to the Circuit Court,
B Jurisdiction is retained as to all other matters involving this case.

DX The related matters of Summons and Petition for Formal Testacy and Appointment; Supplemental
Petition to Contest Validity of Last Will and Testament and other financial transactions; Application for Restraint
or Performance of Personal Representative; Notice of Motion and Motion to Freeze Assets and Void Deed of
Distribution with Exhibit; Affidavit for Access of Safe Deposit Box and any ather Application/Petition/Motion that is
filed related to this litigation are also removed to serve the best interest of the Estate and/or the interest of judicial
economy. '

[L] The Motion for Removal is hereby GRANTED. This action shall be removed to the. Circuit Court,
] Jurisdiction is retained as to all other matters invelving this case.
[l The related matters of are also removed to serve the best interest of the-Estate and/or the interest

of judicial ecenomy.

O] ltis hereby ORDERED that the Motion for Removal is DENIED because = .

Executed this 5TH day of MAY, 2020 ... . -
Tome) R Elahonde

, Probate Court Judge

FORM #103ES (1/2016)
62-1-302
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: 2 Ty -
STATE OF SOUTH CAROLINA - IN THE PROBATE' COURTG{\QQ{\ 4820

) .
COUNTY OF; Lex\r‘r“rﬂn ; Féf ED - HH\LS)

IN THIE: MATTER OF: 20 ASE NUMBER:
Qne ROMnS oy . BHAY 6 AMIL: 157
(Becedent . "~ UsAN coneg2 020 ES32 00394
{*COMPLETE THIS SECTION. ONLY‘iF FILING| PETmoN'E?ti‘ | OF.COURT
 FORMAL TESTACY AND/OR FORMAL APPOINTMENT INGT ‘PH SG
| T 1 L
. | 2020CP3201941
Respondent(s) . _L - o . . o
[jPP’LICATION FORINFORMAL .- {check:any thatapply). . *PETITION FOR FORMAL
BﬁROBATE OFWILL. . T ..+ [ TESTACY.
APPOINTMENT - . ‘APPOINTMENT -

PROBATE ‘COURT ON THE PETITION MAY BE REQUIRED zb:u - r,,
: ' ghm :
- I. ALL APPLICANTS/PETITIONERS MUST COMPLETE THIS SECTION. fnj:’gg T rn
1., Applicant/Petitionei(s): H@%H’\Q)( Youpld e o O
| Address: 1O, oY\ " TN ¢ bt
Telephone (Work), e L o KX
(Home): N
' (Cell): . XV4 ] T - y
Email: __Ly [ a NN an
Re!at:onship to Decedent QYN A ' ' ' -
2. Decedent Informatton:
r bl . n =
 .Ful, Legal Narhe o 8 UAZ (d‘:
(mcludmg all:'known names) It OY'ah \)ahﬂ PD'H n)
Date of Birth:" L _ )
i . Date of Death: ’7-, \ \\Q \5,0’).0 L S ‘“""“" '
Age at Date'of Death; __ . F K32 . St

Address: : . i County w Kl%"‘ﬁ!‘\ State: South-Carolina.
"+ [J Decedent was not domICI d:in. South-c arolina, but property of Decedent: was’locat'erg in thls County ;
g at'date of death.at: _, . . L
R Address: .. 7 . vt 7 County - 2L staterSouth Carohna

. N : . T . . .

If this is a formal fi [lng, please explain on page 3 orattach pfeadmgs pursuant to SC Ruleg-of Civil Frocedure.

l‘"1 g-:; t::.a
*NOTE: IF THIS IS A FORMAL PROCEEDING, IN-ADDITION TO THIS:FORM PETITION;I&U MTTST ALSQ FILE
A SUMMONS (FORM SCCA 401PC); AND PAY THE STATUTORY FILING FEE OF $153‘D§).'A IEEARIN IN THE:

3. Venue for this proceeding is prOper in this County because:

Iﬁ Decedent was domici ed in thls ‘County a

L], Decedent has‘a’ rlght to take Iegal actlon m this: County becalse;

kY -

:the ‘above address is the address ofa nursmg home, prison, or other remdenhal facnllty. please: gwe the last address
of lhe Decedent prtor to entering a facility: . .

R

a

FORM #300ES (03/2018) ‘ ) R Page 1 of 6
62:2-504, 62-3-102; 62-3-203, 62-3-301 £62-3-302; 62-3-303/62-3-308; 62-3:311; 62:3-401, 62:3:402,
62-3-404, 62:3-409, 62:3-414, az 3'601.62:3-602; 62-3; 704 '62-3:804, 4423 1090, 44231120, :

3 =

" S a -




L

o
’

4(a). Names and addresses of beneficiaries (devisees) named in the Will,

Full Legal Name Year of Birth Full Address ‘ Relationship
{including all known names) ) a% to Decedent

,u.unmw \01 ‘r‘hah\ahd Jr\w d adw aranddaw

éez,m_v&@b&nw_ma Dx aa K-]Qg E-_! o el Gfins %mnm@#

SU

Jane kllq 0'1 Wa\alond +bor In L
See attached for additional devisees (check if apphcable)

4(b). Names and addresses of intestate heirs who are not devisees (persons who inherit.if Decedent left no-Will).

Full Legal Name Year of Birth Full Address ' Relationship
(including all known names) - to Decedent.

I Do adm+ dereakd (\)mld .
A@dﬂld"f’m onie Dawssn, Jacoh Dawsen Jorzthen Dawn
Yo octle ¢ ounds

%P!![ob Doden & a DRI rvtd lb’l'Co{ o L ¢
See attached for additional intestate heirs (check if applicable).

4(c). Did all of the above persons survive one hundred and twenty (120} hours since the death of Decedent?:
CJYEs N

O if no, please explain on page 3.

5. Did Decedent have any change of marital status or the birth or adcptlcn cf any chtldren after execution-of this Will, if
cne exists, or has any child of the Decedent:been born since his/her death, or is: -any birth of a child of the Decedent

antjcipated? (This includes illegitimate children.) -

J I%ES If yes, please explain, on'page 3. .
6. To the best of your knowledge, was the Decedent a patient in a non-private State of South Carolina mental health

facility during his/her lifetime?

NO [JYES If yes, please explain, on-page 3.
7. Has a Guardian or Cfsservator ever been appointed by a Court for this person?

EBINO @YES\AF es, please explain on page 3. {‘)O\)«J&V Ok Wn&,) L\J@Q’lj_ f?o-wrfb

8. Has a Personal Representative of the Decedent been appointed prior to this date by a Court in this-state or
elsewhere? .
I{ @360 \n 0oy W onlg | -

NO ES Ifyes, please state details, includinl]'nar'ne and.address of such Personal Representative on
page 3.

9. Have you received or are you.aware of any Demands for Noticé (FORM #111ES) of any probate or appointment
proceedlng concermning the Decedent that may have been fited in this state or elsewhere?

(NO CJYES If yes, please state details, including names and. addresses on page-3.

FORM #300ES (03/2018) ’ ’ Page 2 of 6
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1p.

Hd

11(a).

1)

2,

s
A,

L

2.

3.

4.

- &

Have more than ten. (10) years passed smce the Decedent’s death‘?‘

v fl
. As. ] i i

NO I:I YES {fyes; please state clrcumstances authorlzing tardy probate on page 3

"1 "

Did’ the Decedent own" probate real estate? ,=L

l:l NO MES < If yes an. approxrmate value of- $j@,2 500 . (Note:A. comptete iriventory

of probate assets with' fair market values is: 16 be fifed after Personal Representative is appomted )

-

Did the Decedent ¢wn probate personal property'? - . o - _
[CI'NO: YES Ifyés, an: apprommate vatue of $ B O mo o (Note A complete 1nventory
of probate assets with fair market values %.to be fi [ed at’ter Personal Representatlve is‘appointed.)
« Havé- you made a dlllgent search fora. Wl" of the: Decedent? - K N I
YES L e S '
[INO If-'n'o , please explain ori-pagea beldw- - . : :

IFAWILL EXISTS PLEASE COMPLETE THIS SECTION

Regardrng the Decedent’s Will; ’ o
The'original is. attached— LT . s
I:l The original.is in.the Court’s possessmn Y - -
O An‘exemplified (authentlcated) copy 6f a Will probated in another Junsdlct[on ts attached ) ’
[ "An exemplified: (authentlcated) copy-of a Wil not: ‘probatediin another junsdlctton is;attached.
<[, The original of the Willis lost, .destroyed, or otherwise. unavallable However, a capy ora: descrlptlon of its contents -

is; attached {for formal’ proceedmg. explain below or “attach: supptemental pleadlngs) ot

The: executlon date: of the. Wlllwas . t‘t\\\ \l" 90] 0[ . . o
'Cocltcﬂ(s)i e T s o ._‘—:_1

- L [

I;Fere a memorandum that dlsposes of tanglble personal property pursuant to 62—2 512'?
N

a

L

. . M "

[6] |:|YES Ifyes,. attach héreto. T _ *

\ - -

iy

_TQIf' )

."best of yotir. knowtedge do’ you belreve the Wltl hsted above is’ the Decedent’s valldly executed: Iast Wlll‘?

8

' YES = NO Ifno; please explam on page: 3

“To' the best’ of your knowledge rs any \mtness to the.will an. mterested watness’“(t e does the wrll make ahy dewse toa
watness a witness's’ s us el wdness § tssue)? .

o) . . - -
'

\lj NO IﬁYES I yes please explam on page3 - B g

r [

COMPLETE EXF'LANATION(S) FOR QUESTIONS IN SECTIONS | and ll HERE

(If more, space rs requrred use- addltlonat sheets y -

’-Rsum\ awfm am»@mi nm heatthiae PoA .
Yl Nt Ot e ol

" 4 -
= . .

'. w\'_-‘tré d- \?,o '\h'ows Ot-t"‘\'(.l" d(aﬂn qc-lr

. "'“-'QW)A/Y;S Since Amr\’h SO UAQ,,_-MW”N’T

FOR #anoes (0312048) L s n T  Pagedoi6

bt El




L S e e - T re—y— - " Dl n
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Y E “ s

' R . - . 1
. ) o i . d
- B .

: -

) . AR . . w
‘ - L + . . o . .

IF APPLYING FOR INFORMAL OR FORMAL APPOlNTMENT PLEASE COMPLETE THE FOLLOWING

oy
<

R the AppllcantfPetrt:oner s riot. the: proposed Personal Representatwe(s) I|st name and address of. the person, ’
“you are proposmg be appomted as the flduolary*

LA

t 4

n . " - ' co
Le - L . e . |

2., Prlorlty for appomtment of the: proposed Personal Representatwe (whether applacant or nommee) iy ¥

[ 1 |

IE/named as’ anary Personal Representatwe in Wlll . .
N naried as Altermate Personal; Reépresentative in Will' N

l‘ .....

“neminee of Primary | Pefsonal Representativé i Will e T L v

[J .nominge.of Alternate. Personal Representatwe Wil - . oo
[1 . surviving: spouse of Decederit who is: dewsee of Decedent of nohtinee! o, sand spouse
(] "other: devisee.of Decedent (descnbe) T
-y
3

_or nommee of Sard dewsee

suniivi‘ng spouseof: Decedent ort nomsnee of sard spouse ~ -' T v
other hejr of- Decedent (descnbe) N _Loor nommee of sa:d heir:
[ creditor. {forty-five: (45) days after death. must have passed) or nommee of credator, written’ statement of

~ claim; FORM 3?1ES is attached . . . T

-0 other(descnbe) AP ' s ___'.._"_'. s v Loc v

5 ]

3, L:st below the name(s) of any’ other person(s), if.: any, hsvmg an, equal or htgher pnonty of appomtment than the
. prposed Personal Re resent_a__ttclye:,-__‘_.-: . ey
R (e e e N 4,1 5.2 0 M :«bxx*t nef A% nm "erﬁf:?—“ v el

v, . ALL APPLICANTS!PETITIONERS MUST COMPLETE VERIFICATION .. ’

" ' VERIFICATION L S '
The unders:gned belng sworn,. states that’ the facts: set forth in the foregorng statement are; true to the: best of the
undersigned’s’ knowledge mformattomand bellef and: hereby submlts to the Court's: Junsdlctlon in’ this:matter.

- ;Sitinature: of
AppllcanUPetltloner

1]

My Copffission, Explres

. <. " Signature of Co-

" BWORN to before me thls _ . day o Appllcantho Petltloner N
of . . T L2000 -,
Notary Pubhc for South Carolma . ' ) e ‘ i
My Commission’ Expn'es L S TS T : . :
. " . : . . " . _ . K . .
v : 4 . F
4 § i = 0
- " - [}
'-: ] L . 3y
N 3 " I. i ' - B f a i
‘uf 4 ) - -
FORM#300ES (03/2018) S S ,  Page4.0f8




I

3

’ - - \OR_D_'E'F:!:_OF;:INJFORMA_'L"-PﬁO_BAfE F

| IT 1S HEREBY ORDERED t‘hé‘t;"th;e-s.-ab'csye’"abplii-._aﬁ'_e:fﬁ for probate of 2 Will-executed - 07-1422019 and
<] Codicil executed:__ I _ _ . and” T ’ L. v
(1 Memorandiim ' . :

1

beinformally (8 GRANTED (7] DENIED.

Exectted this "26th.daydf_March.. . . 5020 = W,

.o

« 3 L L
. Probate Court Judge

o —  DANIEL E. __-‘;::gI{'_sTRoM?

' ! 1... I i }..‘.l\..p’.(' ‘ﬁ
. s

Frty

Lo

e
Fl

[ For formial probate of Wil see separate order execited _. ' Ces _ -

B

r L

- . -

‘ORDER OF INFORWAL APPOINTMENT"
. _ . LY K 4

ITIS{HEREBY ORDERED that thé abovi Appiication for _Ar"abpi'hfm.ent=fbe::g.raht'ééi-augéﬁ:ihe'ﬁ_lihjg of an appropriate bond, if

applicable, and-upon the signingof iﬁ’é_.Quéliﬁb;étioﬁ?énd;Staterrflentl‘Of Acceptance of appoinitient:
Bond .. T L S - *Noficé 16 Creditors
C] Fidiiciafy. Bond-in the armourtof$. .. . : . _." 'K} Reduired

3 Bond notrequired for Pérsonal Répresentative nominaled by Wit~ ,  '[]-Not Required
<[ JBond’not requiredas Personal Representative is. soleheir.or sole devisee | o
[.] Bond not fequired as Personal Representative is state agency; bank; or trust company .

[[]:Bond-waivers filed J .

[OJseeorderdated . .~ - '~ s ) .
[ Other:,_._ L et L T y

: : oS BT
. i ¢ . . a P - .. . T roE . \,'}:\? R i ‘!f' :
- | Execltedthis_26th dayef~ March - 9 020 e

w e

. ., . ) N DANIEL: R, ECKSTROM. , Probate Couirt Judge

. A ' A :
v - . B b . e Tem 3 i
¢ ! ‘ o P A P AT

- - - P - p a — " . "

[ For foﬁnai-'ap;io[ntmentrqf.-F'iérsonai'.'iija'ép;_-esen‘t'aﬁvéi.-éée--sef'p_araté_ order executed ¢ _. -

® - - u -
bl * 4 -

'FORM #300ES (03/2018) . ) : ., oo Page5of6




'| actept. thrs app0| ntment and agree to
this estate ! further submit. personallyt

[3

_*By comp!etrng this: information

unti. proper wrthdrawal

. FORM #300ES (03/2018)

QUALIFICATION.AND STATEMENT OF ACCEPTANCE '

-

. Telephone (Worttf '

,,attomey is desrgnated as: attorney of record for: assisting Personal Representative

bl

o “n

« __Signatire::
‘Prmt Name;*
v Address

F]

@

-

B

R

perform the dutres and drscharge the trust of: the off‘ == of Personal Representatwe of
o'the junsdrctron of. the Court in: any proceedmg relatmg fo the Estate.

) Sié'néture

Print: Name

vAddress

LI

(Home)

{Cell):

Email:

-

'A_tlorneiy: :

A‘d’dre"s‘é.‘f

Telephone

< "Email:

LW

1

"Page B o6

L




STATE OF SOUTH CAROLINA IN THE PROBATE COURT

ADDITIONAL DEVISEES/HEIRS/SUCCESSORS

casenumBer: 2020 ES 3200394

COUNTY OF: _ LEXINGTON

IN THE MATTER OF: JANE ROLLINS DAWSON

(Decedent)

The following names are additional [IBeneficiaries (Devisees) [intestate Heirs {JSuecessors :

Full Legal Name Year of Full Address Relationship If Additional
(including all known names)  Birth to Decedent Successaors,
list Percentage

Dawo Rordolph Dawwty GG 1 sooreaiets g

JOnothan Brictngn Davion 1092 whidke Ay Dm%grj;mrﬂj]

FORM #301ES (1/2016) Page 1 of 1
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LEXINGTON County Coroner's Office

MARGARET W. FISHER, Coroner
RIVE

117 DUFFIED

LEXINGTON, South Carolina 29072
803-359-8439 MFISHER@LEX-CO.COM

Coroner Summary Report
1 2
Case# Coroner's Office Joseph Knight
20-0546 Investigators 3 4
Name of Deceased Age DOB Sex IRace
Jane Rollins Dawson 82 Years 9/23/1937 |Female White
Address of Deceased City State Zip
107 Highland Hope Lane Gilbert South Carolina 290054
Date of Death Time of Death Lecation of Death
3116/2020° 4:30 AM 107 Highland Hope Lane, Gilbert, SC
20054
Agency Reported To Person Reporting Death Person Certifying Death
Lexingten County Lexington County Dr. Amy Epps
Sherifl's Department Communications {CAD)
NCK Name N(!JK Address NOK PlIOI"IB
Heather Pounds, 107 Harley Taylor Road,Gilbert,SC,29054 {803} 307 - 1097
Granddaughter —
. Do =
Identified By How ldentified 2_}.‘? > =
Ty 2
Joseph Knight (using SCDL 001763775) Photo 1D Lam = ‘TE
oD e S —
Deceased Employer Funeral Home .E:"?r‘-n — f"—‘n-'
Barr-P F IH {:r‘:r-; -
. -Pri me T B
Retired arr-Price Funeral Ho :Q.- :r? ) m
o . N
Autopsy Requested? Autopsy Performad? Where Autopsy Performed Doctor Performirg Agl?_c’:psy
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
) CASE NO. 2020-ES-32-0394
COUNTY OF LEXINGTON )
IN THE MATTER OF: )
JANE ROLLINS DAWSON )
)
JOSEPH R. DAWSON, JR. ) SUPPLEMENTAL PETITION TO
) CONTEST VALIDITY OF LAST
PETITIONER, ) WILL AND TESTAMENT AND
) OTHER FINANCIAL TRANSACTIONS
Vs, ) :
)
HEATHER POUNDS, INDIVIDUALLY, )
AS AGENT UNDER POWER OF ) :
ATTORNEY, AND AS PERSONAL )
REPRESENTATIVE OF THE ESTATE ) F E L E D
OF JANE ROLLINS DAWSON, )
) APR 2 3 2020
RESPONDENT(S). )
PROBATE JUDGE
Petitioners would respectfully show unto the Court: LEXINGTON COUNTY, SC
JURISDICTION AND VENUE

1. Jane Rollins Dawson died on March 16, 2020, as a resident of Lexington County,
therefore the Probate Court of Lexington County has subject matter jurisdiction of this
proceeding, pursuant to S.C. Code Ann. § 62-1-302, 1976, as amended.

2. Venue for this proceeding is proper in Lexington County, pursuant to S.C. Code Ann. §
62-3-201, 1976, as amended.

PARTIES

3. At the time of her death, Jane Rollins Dawson was not married and was survived by one
child, Joseph R. Dawson, Jr. Jane Rollins Dawson was predeceased by one child, John
R. Dawson. Jane Rollins Dawson was survived by John R. Dawson’s three (3) chll,ﬂ_t,%n
Kaitlyn Jane Dawson, Jacob Dawson, and Jonathan Dawson. ~=2

m
> =

4. Petitioner Joseph R. Dawson, Jr. is a resident of Lexington County, South q@_}i_na.;: g
‘—'i ti e
o (")

5. Respondent Heather Pounds lS a resident of Lexington County and was @ 0} vy

and is subject to the Probate Court’s jurisdiction.
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BACKGROUND

6. Jane Rollins Dawson and Joseph Richard Dawson were married and had two children,
Joseph R. Dawson, Jr. and John R. Dawson.

7. Joseph Richard Dawson died on September 26, 2006.

8. John R. Dawson died on January 19, 2008 and was survived by his three (3) children,
Kaitlyn Jane Dawson, Jacob Dawson, and Jonathan Dawson.

9. Heather Pounds is the daughter of John R. Dawson’s ex-wife, Jennifer Powell. Heather
Pounds is not a grandchild of Jane Rollins Dawson.

10. Decedent had a motor vehicle accident in the Spring of 2019 which required her to be
hospitalized.

11. During and following the hospitalization, Respondent Pounds became involved in
Decedent’s affairs, including her finances.

12. Respondent Pounds had Decedent execute a Heath Care Power of Attorney and Durable
Power of Attorney on April 18, 2019 which nominated Respondent Pounds to serve as
Decedent’s primary agent.

13. Prior to Respondent Pounds’ involvement in Decedent’s affairs, Petitioner assisted
Decedent with her affairs, including her financial affairs.

14. After Respondent Pounds became Decedent’s agent under both Power of Attorney
documents, she restricted Petitioner’s access to Decedent.

15. On or about July 14, 2019, Decedent purportedly signed a Last Will and Testament
leaving the bulk of her estate to Respondent Pounds.

16. Upon information and belief, Decedent’s long-standing estate plan was to leave her estate
to Petitioner and John R. Dawson’s three (3) children, Kaitlyn Jane Dawson, Jacob
Dawson, and Jonathan Dawson.

17. Decedent died on March 16, 2020.

18. On March 17, 2020, Respondent Pounds filed the Last Will and Testament, dated July 14,
2019, and requested to be appointed as Personal Representative.

19. On April 1, 2020, Respondent Pounds executed a Deed of Distribution. The Deed of

Distribution was recorded on April 10, 2020 in Deed Book 20866 at Page 176 with the
Lexington County Register of Deed’s Office.
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FOR A FIRST CAUSE OF ACTION
(Lack of Testamentary Capacity — Last Will and Testaments)

20. Petitioner adopts the allegations contained hereinabove as fully as if repeated herein
verbatim.

21. At the time of the execution of the Last Will and Testament, dated July 14, 2019, Jane
Rollins Dawson’s health was declining, and, upon information and belief, she lacked the
requisite testamentary capacity to execute a Will.

22. Petitioner is informed and believes Jane Rollins Dawson was not of sound mind on and
around July 14, 2019, as she was unable to recognize the extent of her estate, the objects
of her affection, those to whom she wished to give her property, and the content and
impact of the testamentary documents.

23. As a result of the lack of testamentary capacity, the Last Will and Testament, dated July
14, 2019, is not valid and the Estate should be administered as an intestate estate or a
testate estate, if a prior valid Last Will and Testament is discovered.

FOR A SECOND CAUSE OF ACTION
(Undue Influence — Last Will and Testaments)

24. Petitioner adopts the allegations contained hereinabove as fully as if repeated herein
verbatim.

25. On or about July 14, 2019, Jane Rollins Dawson was suffering from several health issues.

26. As a result of her health issues, Jane Rollins Dawson experienced diminished capacity
and was susceptible to undue influence.

27. Respondent Pounds managed Jane Rollins Dawson’s income and assets and was in a
“ confidential and/or fiduciary relationship with Jane Rollins Dawson.

28. Upon information and belief, Respondent Pounds exerted influence over Jane Rollins
Dawson to the extent that it prevented Jane Rollins Dawson from exercising free
Judgment and choice.

29. The execution of the Last Will and Testament, dated July 14, 2019, resulted in
Respondent Pounds receiving nearly the entirety of Ms. Dawson’s estate.

30. As a result of the undue influence, the Last Will and Testament, dated July 14, 2019, is

not valid and the Estate should be administered as an intestate estate or a testate estate, if
a prior valid Last Will and Testament is discovered.
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FOR A THIRD CAUSE OF ACTION
(Lack of Contractual Capacity — Accounts and Vehicles)

31. Petitioner adopts the allegations contained hereinabove as fully as if repeated herein
verbatim.

32. Upon information and belief, Respondent Pounds may have had Jane Rollins Dawson to
add her to her bank account(s), brokerage account(s), retirement account(s), life insurance
policy(ies), shares of stock, and/or vehicles, as joint owner or beneficiary.

33. Upon information and belief, when the bank account(s), brokerage account(s), retirement
account(s), life insurance policy(ies), shares of stock, and/or vehicles, were established,
purchased, changed, or transferred, Jane Rollins Dawson did not have contractual
capacity to execute and approve the transactions.

34.Due to health issues, Jane Rollins Dawson did not have the necessary capacity to
understand or comprehend the subject of the contract, its nature, and its consequences.

35. As a result of the transactions, the Estate or rightful beneficiary will not receive the funds
in or the benefit of the bank account(s), brokerage account(s), retirement account(s), life
insurance policy(ies), shares of stock, and/or vehicles.

36. Due to Jane Rollins Dawson’s lack of contractual capacity at the time the transactions
occurred, all of the funds and assets should be treated as probate assets,

FOR A FOURTH CAUSE OF ACTION
(Undue Influence — Accounts, Vehicles, Deeds)

37. Petitioner adopts the allegations contained hereinabove as fully as if repeated herein
verbatim.

38. Upon information and belief, when the bank account(s), brokerage account(s), retirement
account(s), life insurance policy(ies), shares of stock, and/or vehicles were established,
purchased, changed, or transferred, Jane Rollins Dawson was suffering from diminished
capacity and was susceptible to undue influence.

39. Respondent Pounds managed Ms. Dawson’s income and asset