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Attached for filing is the Respondent’s Return to Appellant's Motion to Strike Material Cited
within Respondent's Reply to Appellant's Return to Respondent's Motion to Strike, with
Exhibits A and B, and a Proof of Service. 
 
Please let us know if you have any questions.
 
Thank you for your assistance.
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Amy Kelly
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Director of Administration/Paralegal, SOWELL + DuRANT
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Valeria Woods Tuten, Kathy R. Thomas, Robert Thomas, Jr., Robert  
Thomas, III, Katelyn Thomas, Ellison Thomas, Bryant Thomas, Rebecca  
Babilon, Pam Woods, Wanda W. Smith, Wayne Smith, Kevin Smith, Trent  
Smith, Cynara Smith Love, Peggy Powers, Anna Cope, Adell Bishop Gray,  
Candelaria Rosalia Mayorga, William David Mixon, II, Charles Miller, Betty  
Miller Revocable  Trust, Marion Ralph Smith, Betty Smith, Paulino Juarez  
Hernandez, Felipa Flores Crus, Alma Gomez, Dionicio Gomez Flores,  
Eduardo Valencia Benitez, Saul Benitez Castaeda, Ramon Benitez Castaneda,  
John Doe and Mary Roe, ,………………………………………………………………Defendants  
 
of whom Kevin Smith, Trent Smith, Cynara Smith Love, Wayne Smith, and  
Valeria Woods Tuten are……………………………………………………………….Appellants 
 


            
 


RETURN TO APPELLANTS’ MOTION TO STRIKE MATERIAL CITED WITHIN 
RESPONDENT’S REPLY TO APPELLANTS’ RETURN TO RESPONDENT’S MOTION 


TO STRIKE 
           


 
  


 Pursuant to Rule 240 of the South Carolina Appellate Court Rules, Respondent Charles 


Woods (“Respondent”), by and through his counsel, hereby submits his return to Appellants’ 


Motion to Strike Material Cited Within Respondent’s Reply to Appellants’ Return to Respondent’s 
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Motion to Strike (“Motion”).   In their Motion, Appellants Kevin Smith, Trent Smith, Cynara 


Smith Love, Wayne Smith, and Valeria Woods Tuten (“Appellants”) seek four forms of relief.  


First, they ask that the Affidavit of Karl Twenge, dated April 10, 2025 (“Affidavit”), be “excluded” 


from Respondent’s Reply to Appellant’s Return to Respondent’s Motion to Strike.  (Mot. at 1.)  


Second, Appellants seek an order that the Affidavit not be included in Respondent’s brief or the 


record on appeal.  (Id. at 2.)  Third, Appellants request that the appeal be held in abeyance while 


this Motion is pending.  (Id.)  Fourth, Appellants ask that the Court strike Respondent’s Reply to 


Appellants’ Return (“Respondent’s Reply”).  (Id.)  All of these grounds fail, and this Motion 


should be denied. 


 First and as a “housekeeping matter,” Appellants are not serving Respondent with a full 


copy of the Motion and its supporting memorandum.  The copy of the Motion served on 


Respondent’s counsel does not comply with the South Carolina Appellate Court Rules, as no proof 


of service was provided and the memorandum was not signed.  (See all documents received by 


Respondent’s counsel, along with a copy of the envelope to Respondent’s counsel, attached hereto 


as Exhibit A.)  Realizing mistakes happen, Respondent’s counsel reviewed the Motion as filed on 


C-Track and discovered that the original Motion includes a proof of service and a signed 


memorandum.  Additionally, the proof of service from C-Track provides that Appellants served 


Respondent on April 21, 2025; however, the envelope to Respondent’s counsel is postmarked 


April 22, 2025.  (Ex. A.)  Similarly, Appellants’ proof of service for their return to Respondent’s 


motion to strike appeal purports they served Respondent on April 3, 2025; however, the envelope 


containing Appellants’ return was not postmarked until April 4.  (See Proof of Service for return, 


dated Apr. 3, 2025 and envelope for same, postmarked Apr. 4, 2025, attached hereto as Exhibit 


B.) 
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Respondent’s counsel does not think these actions were intentional by the Appellants.  


However, Respondent raises this issue as the first ground because of its importance.  Respondent 


did not receive a full copy of the Motion and Memorandum from Appellants.  Respondent asks 


this Court to remind Appellants that they must serve on Respondent’s counsel full and complete 


copies of all documents filed with the Court.  Similarly, the proof of service must reflect the proper 


date.   


Second, the Motion should be denied because the relief sought is moot.  This Court has 


already granted Respondent’s Motion to Strike that was supported by the at-issue Affidavit and 


Respondent’s Reply.  The Affidavit was submitted in connection with Respondent’s Motion to 


Strike Appeal, filed with this Court on March 26, 2025.  Specifically, the Affidavit was filed as an 


exhibit to Respondent’s Reply, filed on April 10, 2025.  This Court granted Respondent’s Motion 


to Strike via Order, filed April 21, 2025.  This Court has already addressed the issues raised by the 


Affidavit and the Respondent’s Reply.  Thus, the first and fourth grounds of relief sought by 


Appellants are moot.   


Third, Respondent sees no need to include the Affidavit in his brief or designation of matter 


for the record on appeal.  The Affidavit was not before the lower court, and therefore, this Court 


cannot consider it in the appellate briefs.  See Rule 210(c), SCACR. 


Fourth, this Court should not hold this appeal in abeyance because the issues raised in 


Appellants’ Motion have already been addressed in this Court’s Order, filed April 21, 2025.  In 


fact, the April 21, 2025 Order holds that this appeal is in abeyance until this Court’s “learning of 


Appellants’ receipt of the November 8 transcript.”  (Order at 2.)  There is no need to hold this 


appeal in abeyance any longer than what the Court has already allowed.  Rule 240(b), SCACR, 


provides, in pertinent part, that “[u]nless otherwise provided by these Rules, or ordered by the 
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appellate court, the time limits imposed by these Rules shall not be stayed by the filing of a motion 


or petition.”  This Motion does not raise any issue that warrants the stay of this appeal beyond 


what the Court has already granted. 


 Fifth, the Motion is brought pursuant to Rule 269, SCACR, which is entitled “Frivolous 


Appeals, Petitions, Motions, or Returns.”  (Mot. at. 1.)  It is unclear exactly what “appeal, petition, 


motion, or return” of Respondent is “frivolous or taken solely for the purposes of delay, or is not 


in compliance with [SCACR].”  See Rule 269, SCACR.  Presumably, Appellants are trying to 


claim the Affidavit is frivolous.  This Court, however, granted Respondent’s Motion to Strike 


(supported by the Affidavit) so it is difficult to understand how the Affidavit is frivolous or presents 


grounds under Rule 269, SCACR.   


One point to clarify is that the undersigned did not submit the Affidavit to impugn 


Appellants.  (Memo at 3.)  The Affidavit was submitted to address any confusion that a court 


reporter was not present and that a transcript could not exist.  As represented by Appellants in their 


return to Respondent’s motion to strike, “Respondent argues that Appellants did not order a 


complete transcript of Final Hearing.  Appellants did, in fact, order a Transcript from Special 


Referee.  The matter is clear.  Plaintiff refused [the] court order to provide a Court Reporter for 


hearings conducted by Special Referee.  No court reporter was present and no transcript is 


available for Special Referee Hearings.”  (Appellants’ Return to Resp’t’s Mot. to Strike Appeal 


and Require Filing of Am. Initial Br. of Appellant at 3, filed Apr. 3, 2025 (emphasis added).)  The 


record needed to be corrected. 
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CONCLUSION 


 For all of the above reasons, this Court should deny Appellants’ Motion.  Additionally, 


Respondent asks this Court to instruct Appellants that they must follow the South Carolina 


Appellate Court Rules. 


 


SOWELL & DuRANT, LLC 
 
 
s/Bess J. DuRant 


Bess J. DuRant (SC Bar No. 77920)  
1325 Park Street, Suite 100 
Columbia, South Carolina 29201 
803-722-1100 
bdurant@sowelldurant.com 
 
Attorney for Respondent Charles Woods 


May 1, 2025 
Columbia, South Carolina 
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I certify that on May 1, 2025, I have caused the service of the Return to Appellants’ 


Motion to Strike Material Cited Within Respondent’s Reply to Appellants’ Return to 


Respondent’s Motion to Strike on the Other Counsel of Record and Pro Se Parties by depositing 


a copy of the same in the United States Mail, postage prepaid, to the addresses listed below: 
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Kevin Smith 
10590 Castlebar Glen Dr. 
Jacksonville, FL 32256 
Pro Se Appellant 
 


 Trenton Smith 
2011 Firetower Rd.  
Pineland, SC 29934 
Pro Se Appellant 


Cynara Love 
211 Bulls End 
Ridgeland, SC 29934 
Pro Se Appellant 
 


 Harold Fred Kuhn, Jr. 
Kuhn Law Firm, LLC 
PO Drawer 507 
Beaufort, SC 29901 
Attorney for Defendant Paulino Juarez 
Hernandez  
 


Wayne Smith 
1591 Firetower Rd. 
Pineland, SC 29934 
Pro Se Appellant 
 


 Pam Woods 
3321 Cannon Street 
Columbia, South Carolina 29205 
Pro Se Defendant 
 


Valeria Tuten 
166 Elbo Rd 
Early Branch, SC 29916 
 
 
Valeria Tuten 
166 Elbo Rd 
Varnville, SC 29916 
Pro Se Appellant 


 Peggy Powers 
5638 Highway 705 
West Liberty, Kentucky 41472 
Pro Se Defendant 
 
Adell Bishop Gray 
3256 Heritage Road 
Varnville, South Carolina 29944 
Pro Se Defendant 
 


Anna Cope 
5638 Highway 705 
West Liberty, Kentucky 41472 
Pro Se Defendant 


 William D. Mixon, II  
Post Office Box 933  
Darien, Georgia 31305 
Pro Se Defendant 
 


Candelaria Mayorga 
Post Office Box 2354 
Bluffton, South Carolina 29910 
Pro Se Defendant 
 


 Betty Miller Revocable Trust 
887 May River Road 
Bluffton, South Carolina 29910 
Pro Se Defendant 


Charles Miller 
887 May River Road 
Bluffton, South Carolina 29910 
Pro Se Defendant 
 


 Betty Smith 
14183 Grays Highway 
Early Branch, South Carolina 29916 
Pro Se Defendant 


Marion Ralph Smith 
14183 Grays Highway 
Early Branch, South Carolina 29916 
Pro Se Defendant 


 Cesar Hernandez 
18 Vanessa Lane 
Hilton Head, South Carolina 29926 
Pro Se Defendant 
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Paulina Juarez Hernandez   
18 Vanessa Lane 
Hilton Head, South Carolina 29926 
Pro Se Defendant 


 Alma Gomez 
91 William Hilton Parkway 
Hilton Head, South Carolina 29926 
Pro Se Defendant 
 


Felipa Crus 
91 William Hilton Parkway 
Hilton Head, South Carolina 29926 
Pro Se Defendant 
 


 Eduardo Benitez 
70 Baywood Drive 
Bluffton, South Carolina 29910 
Pro Se Defendant 
 


Dionico Gomez Flores 
91 William Hilton Parkway 
Hilton Head, South Carolina 29926 
Pro Se Defendant 
 


 Ramon Benitez Castaneda 
6 Olive Shell Court 
Hilton Head, South Carolina 29926 
Pro Se Defendant 
 


Saul Benitez Castaneda 
6 Olive Shell Court 
Hilton Head, South Carolina 29926 
Pro Se Defendant 
 


  


 
 
SOWELL & DuRANT, LLC 
 
 
s/Bess J. DuRant 


Bess J. DuRant (SC Bar No. 77920)  
1325 Park Street, Suite 100 
Columbia, South Carolina 29201 
803-722-1100 
bdurant@sowelldurant.com 
 
Attorneys for Respondent Charles Woods 


Columbia, South Carolina 
May 1, 2025 






