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CERTIFICATE of PETITIONER
(AS PRESENTED WITHOUT AN ATTORNEY)

The Petitioner, Heidi Gersten, (“GERSTEN”) certifies that on February
17, 2023, she served and filed petitions for rehearing and reinstatement, to
which rehearing was granted as to the Respondent Kevin Carter by the
South Carolina Court of Appeals; however, no grant or denial was issued as
to the remaining respondents, and no grant or denial was made by the South
Carolina Court of Appeals as to the petition for reinstatement.

In addition, GERSTEN certifies that on November 8, 2024, she served and
filed petitions for rehearing and reinstatement, which, once again, only the
petition for rehearing was ruled on, with a denial, in an order dated February

10, 2025, leaving the petition for reinstatement pending.



QUESTIONS PRESENTED

1. Is the South Carolina Court of Appeals (“COURT’) required by Title II
of the Americans with Disabilities Act (“ADA’) to designate an ADA
Coordinator and make their contact information available?

2. Can a remittitur be issued before the COURT rules on both a petition
for rehearing and reinstatement, and not just one of them when both
are served and filed by litigant?

3. If both a petition for rehearing and a petition for reinstatement are
filed, 1s the COURT required to act on both?

4. Can a Title II or Title III of the ADA Reasonable Accommodation

Request be used to reinstate an appeal?

STATEMENT OF THE CASE
This is an action that stemmed from a collision in Chester County, in
2015, that resulted in paralyzing GERSTEN. The matter has not ever been
decided on the merits. There are a variety of causes of action grouped into one
main filing against multiple defendants.
ARGUMENTS
1. Public entities with fifty (50) or more employees (Like the South
Carolina Court of Appeals) are required to designate an ADA
Coordinator who is responsible for coordinating compliance with the
ADA, and make their contact information easily available to disabled

litigants, like GERSTEN, as well as other disabled participants. Title



IT of the ADA prohibits discrimination based on disability by state and
local governments. Had GERSTEN been made aware of an ADA
coordinator, options could have been explored to remedy her challenges
in producing a compliant Record on Appeal in a timely fashion as best
as possible, mindful of her disability of being paralyzed.

2. Petitions are served and filed for decisions of grant or deny by the
COURT, and they are not to be left undecided.

3. The COURT has no discretion to rule on petitions for rehearing or
reinstatement, nor can the COURT choose only one of the said
petitions, if both are served and filed.

4. Titles IT and III of the ADA mandates that state and local governments
provide reasonable accommodations to individuals with disabilities to
ensure equal access to their programs, activities, and services. This
includes accommodations related to accessing the appeal process.
Rules can be barriers to the disabled, as GERSTEN has experienced.
All policies, practices, and procedures can be modified to accommodate
a qualified individual of the ADA through its protections. State laws
are not insulated against the ADA. When state laws conflict with the

ADA, as they often do, The ADA is controlling.

CONCLUSION
For the reasons stated, petitioner requests this COURT to grant this petition

for a writ of certiorari.



Respectfully submitted this 15t of May 2025,

__/S/Heidi Gersten
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