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PROOF OF SEZRYICE
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Honorable Daniel E. Sheatoqae. ‘Supreme Court Of South Carolina
Cletk of Court, depositing a copy of it in the 'U.S. Poatal mail.
on 0 Octobet 2013 requesting an enclosed duplicate copy to be
clock-sta-ped and ‘returned to Appellant. The Appellant alao
verifies that a copy of the "Notice Of Intent To Appealo has been
aent to the Borry County Clerk of Court, and’ to Joshua L. Thomaa
at the otfice of the Attorney Generzal, on thia date alao. ) '
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY ) FOR THE FIFTEENTH JUDICIAL CIRCUIT
Alan C. Debnam, #177313, ) Case No. 2013-CP-26-324
)
Applicant, )
) FINAL ORDER OF DISMISSAL
\'S ) .’- & $)
) S B b
State of South Carolina, ) ToE t:) -
) Gz O %
Respondent. i U(jf;/ f}’
DE O

This matter comes before the Court pursuant to an apphcatlon for post- conwct r;UreheP

(PCR) filed January 14, 2013. The State made its Return and Motion to Dismiss on March 19,

2013, requesting that the Application be summarily dismissed as untimely and successive.”

Pursuant to this request, the Court reviewed the pleadings in this matter and all of the records
attached thereto. This Court issued a Conditional Order of Dismissal, filed on April 11, 2013,
provisionally denying and dismissing this action, while giving Applicant twenty (20) days from
the date of service of said Order in which to s.how why the dismissal should not become final.
Attached to this Final Order and incorporated herein by reference is the Affidavit of Personal
Service, dated May 17, 2013, of the above-mentioned Conditional Order of Dismissal on
Applicant.

Applicant filed a document titled “Response to the State’s Return and Motion to
Dismiss” on May 28, 2013. In his pro se filing, Applicant asserts that his Application is timely

under S.C. Code Ann. § 17-27-45(B)' because the United States Supreme Court Case of Laffler

'S.C. Code Ann. § 17-27-45 (B) provides that when a court decision “impose[es] upon state criminal proceedings a
substantive standard not previously recognized or a right not in existence at the time of the state court trial, and if the
standard or right is intended to be applied retroactively, an application under this chapter may be filed not later than
one year after the date on which the standard or right was determined to exist.”

Page 1 of 3



o~

v. Cooper, _ U.S._ ,132S.Ct. 1376, 182 L.Ed. 2d 398 (2012), creates a new substantive right~
to effective assistance (;f plea counsel. However, South Carolina has long recognized the right to
effective assistance of plea counsel. -3¢& Davie v. State, 381 S.C. 601, 607, 675 S.E2d 416, 419
(2009) (citing Judge v. State, 321 S.C. 554, 471 S.E.2d 146 (1996)). Thus, Laffler does not
create new substantive standard that would excuse Applicant’s untimely and successive filing.

Applicant also alleges that his action should not be dismissed because the State made
factually inaccurate statements in its Return and Motion to Dismiss. In essence, Applicant
contends that the State failed to discuss a May 4, 2000 rehearing regarding Applicant’s first PCR
application. However, this oversight on the State’s part does not amount to a “material fallacy”
such that the motion to dismiss should not be granted. If anything, the existence of this rehearing
on the first PCR reinforces that position

The Court has reviewed the original pleadings and Applicant’s filings. The Court finds
that Applicant has not shown a sufficient factual or legal reason why the Application was not

untimely and successive or why the Conditional Order of Dismissal should not become final.

IT IS THEREFORE ORDERED that, for the reasons set forth in the Court’s
Conditional Order of Dismissal, the Application for PCR is hereby denied and dismissed with
prejudice.

This Court notes that Applicant must file and serve a notice of intent to appeal within
thirty (30) days from receipt of this Order to secure the appropriate appellate review. See Rule
203, SCACR. Rule 71.1(g), SCRCP, and Bray v. State, 336 S.C. 137, 620 S.E.2d 743 (2005), for

the obligation of Applicant’s counsel to file and serve notice of appeal. The Applicant’s
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attention is also directed to Rule 243, SCACR, for appropriate procedures after notice has been

timely filed.

IT IS SO ORDERED.

B (]

THE HONORABLE LARRY B. HY\MAN, JR.
Circuit Court Judge ‘

OO‘OQ‘ , 2013

(\MW/} , South Carolina.
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