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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
Court of General Sessions

The Honorable Maite Murphy, Presiding Judge
INDICTMENT NOS.: 2025-GS-10-00337
WARRANT NOS.: 2021A1010205904
STATE OF SOUTH CAROLINA, RESPONDENT
VS.

DESHAWN RONTAE TOLLERSON, APPELLANT

NOTICE OF APPEAL

Deshawn R. Tollerson appeals his conviction and sentence in this case. The defendant
was found guilty of Unlawfully Place a Child at Risk of or Cause Harm or Willfully
Abandon the Child on April 24, 2025. The Honorable Judge Maite Murphy sentenced
him to 10 years and 383 days’ time served on the Unlawfully Place a Child at Risk of or
Cause Harm or Willfully Abandon the Child on April 24th, 2025

Appointed Counsel for Deshawn R. Tollerson
Charleston County Public Defender’s Office
101 Meeting Street, Suite 500

Charleston, SC 29401

Other counsel of record is:

Catherine B. Fries, Assistant Solicitor
Office of the Solicitor, Ninth Judicial Circuit
O.T. Wallace County Office Building

101 Meeting Street

Charleston, SC
(843) 958-1900

29401
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DESHAWN RONTAE TOLLERSON, APPELLANT

NOTICE OF APPEAL

Deshawn R. Tollerson appeals his conviction and sentence in this case. The defendant
was found guilty of Unlawfully Place a Child at Risk of or Cause Harm or Willfully
Abandon the Child on April 24, 2025. The Honorable Judge Maite Murphy sentenced
him to 10 years and 383 days’ time served on the Unlawfully Place a Child at Risk of or
Cause Harm or Willfully Abandon the Child on April 24th, 2025

Appointed Counsel for Deshawn R. Tollerson
Charleston County Public Defender’s Office
101 Meeting Street, Suite 500

Charleston, SC 29401

Other counsel of record is:

Catherine B. Fries, Assistant Solicitor
Office of the Solicitor, Ninth Judicial Circuit
O.T. Wallace County Office Building

101 Meeting Street

Charleston, SC 29401

(843) 958-1900





THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
Court of General Sessions

The Honorable Maite Murphy, Presiding Judge

INDICTMENT NO.: 2025-GS-10-00337

WARRANT NO.: 2021A1010205904

STATE OF SOUTH CAROLINA, RESPONDENT
Vs.
DESHAWN R. TOLLERSON, APPELLANT

PROOF OF SERVICE

[ certify that I have served the Notice of Appeal on Catherine Fries. Assistant Solicitor
for Charleston County, by hand delivering a copy of it to the Charleston County Solicitor’s
Office at 101 Meeting Street, Charleston, South Carolina 29401, on May 2, 2025.

‘A K

LaShonda Ravenell

Paralegal

Charleston County Public Defender’s Office
101 Meeting Street, Suite 500

Charleston, SC 29401

Dated: 6! 2—- , 2025.
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STATE OF SOUTH CAROLINA, RESPONDENT

Vs.
DESHAWN R. TOLLERSON, APPELLANT

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Catherine Fries, Assistant Solicitor
for Charleston County, by hand delivering a copy of it to the Charleston County Solicitor’s
Office at 101 Meeting Street, Charleston, South Carolina 29401, on May 2, 2025.

A Ko

LaSHonda Ravenell
Paralegal

Charleston County Public Defender’s Office
101 Meeting Street, Suite 500

Charleston, SC 29401

Dated: 6 ! 2— , 2025.






STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA

Deshawn R. Tollerson,

IN THE SOUTH CAROLINA
COURT OF APPEALS
Indictment No: 2025-GS-10-00337
Warrant No: 2021A1010205904

Charges: Murder; Poss. weapon during violent crime;
Desecration or Removal of Human Remains

Vs REQUEST FOR REPRESENTATION

ON APPEAL

Defendant

SV St St e S v v Vo T o S v’ v’ v’

On behalf of the request of the above-named Defendant, to be represented by the South

Carolina Commission of Appellate Defense, the undersigned attorney would show unto this Honorable
Court that:

1.

wn

He is the attorney for the defendant-appellant in the above captioned case. The defendant-
appellant was placed in custody immediately following conviction and sentence and was not
available to personally sign this Request.

The defendant-appellant was represented by the Charleston County Public Defender's Office as
an indigent, pursuant to the Defense of Indigent Act.

The defendant-appellant has been informed that he may request assistance from the South
Carolina Commission of Appellate Defense in perfecting his appeal.

A timely Notice of Appeal has been filed on the defendant-appellant’s behalf.
The defendant-appellant has been informed that nothing requires that office to pursue this appeal

unless that office's Chief Attorney is satisfied that there is arguable merit to this appeal and that
he cannot afford to hire an attorney.

At this time, the defendant-appellant requests the aid of the South Carolina Commission of

Appellate Defense in perfecting his appeal to the South Carolina Court of Appeals.

N Qdidies7)

Pﬁtricl{S. Goodwyn /
Appointed Counsel for Deshawn R. Tollerson

Charleston County Public Defender

Charleston, South Carolina

Dated:

6 / l , 2025.

[]





STATE OF SOUTH CAROLINA )
) VERIFICATION

COUNTY OF CHARLESTON )

Personally appeared before me the above-signed attorney. who being first duly sworn,
deposes and says that he has read the foregoing Request for Representation on Appeal and
knows the allegations contained therein are true, except as to those which may be alleged to be

upon information and belief and as to those, he believes them to be true.

SWORN to and subscribed before me

thisiday of th&u/uj— , 2025.
Caquer) & Hodm

NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires: L7—' Q’ 37 [






ARREST WARRANT

2021A1010205904

STATE OF SOUTH CAROLINA

' County/ D Municipaity of
Charleston 262l-0140sY

THE STATE
aganst
Deshawn R Tollerson

soms | OUPMOMPRESRESES

Prone: (GNENUBSEIMRSP S

Sex M Race B Hoght  §

OLSwte gC  OL®  0]1479829

Do8. 4/ 7/1985 Agency ORI SCO 100000

Prosecuting Agency:  Charleston County Sheriff

Prosacuting Officer. Mckenzie C Everham - S01433

Offense: Children / Legal custodian, unlawful neglect of
child or helpless person

Offense Code 2481

Code/Orginance Sec.  63-05-0070

9 Wesght: 160

STATE OF SOUTH CAROLINA * | L)
K] Conty [ Municpaity of )
Charleston J E

ORIGINAL 5% iy coreen
AFFIDAVIT o

Personaly appeared befors me the atant  Mckenzie C Everham NOV 03 2021 who
being duly swom depcses and says that defendant  Deshawn R Tollerson

did within this county and state on oradbout |1/ [/2020 Viclaie the chminal laws of the
State of South Caroéna (or ordinance of  [X] Countyl ] Muncipalty of Charleston )

in the following parbcuiars:
DESCRIPTION OF OFFENSE: (Chjidren / Legal custodian, unlawful neglect of child or helpless person

| hamer state
the cime sel

e M o —

This wanmant 8 CERTIFIED  FOR  SERVICE 0 he
Dc:»mw Dﬂuncm'fd'

. The accuseq
15 1 Dbe orested and Drought before me o be
deatt wath according to the law.

LS)
Tgnature of Aoge
Date
RETURN
A cwy of this ued o
B:"\Lcdﬂ olleon

- L& /2N

e

STATE OF SOUTH CAROLINA
E County/ D Municipakty of

Charleston

Acaress 3691 Leeds Avenue
North Charleston, SC 29405-
Amant's Telephone

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
I sppearing from the above affidavt that there are reascrable grounds [0 believe  that

on orabout 11/ 172021 detendant Deshawn R Tollerson
cd volale the cnmnal laws of he Siate of Scuth Carokna {or ordinance of
K] Count  [] Munopaiyof  Charleston

DESCRIPTION OF OFFENSE: Children / Legal custodian, unlawful m:glcl.l of child or helpless person

) as zet forth below:

Having found probabie cause and ihe above afiant having sworn before me, mmw:mmnwuhmmlmmuma

her Defore me fortiweth to be deait with accorcing 1o law. A copy of thes Armest W shall be dek d lo the # the time of its execution, or as
s00n her as is pracicable !
subscnbed before me )

RETURN WARRANT TO:
General Sessions
Charleston County Judicial Center
100 Broad Street. Suite 106
Charleston, SC 29401

ORIGINAL ORIGINAL

ORIGINAL

12073

) Judge's Address

3841 Leeds Avenue

Charleston, SC 29405-

Judge's Telephone  (843)746-9822
Issuing Court @ Mag:sirate D Municipal
ORIGINAL ORIGINAL

Ls)

)
Amunda Haselden )
Judge Code: 7412 ) [] circun

ORIGINAL

ORIGINAL
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STATE OF SOUTH CAROLINA OCA # 2021-014054
COUNTY OF CHARLESTON AFFIDAVIT

Personally appeared before me, a magistrate of this County, one[l W , who, first being duly
sworn, deposes and says that

Deshawn Rontea Tollerson

did within this County and State on or about the 1% day of November 2021, violate the criminal laws of
the State of South Carolina in the following particulars:

DESCRIPTION OF OFFENSE
UNLAWFUL CONDUCT TOWARD A CHILD

63- 05-00720

The affiant states there is probable cause to believe the defendant named above did commit the
crime(s) set forth, and such probable cause is based on the following facts:

That on November 1st, 2021 at approximately 2250 hours, while at GG
the county and state aforesaid. The above named defendant Deshawn

Rontea Tollerson, did commit the offense of violation section 20-7-50 of the South Carolina State
Code of Laws, 1976 as amended, UNLAWFUL CONDUCT TOWARD A CHILD, in that he did
willfully, unlawfully place his daughter Mia Howard (Age 18 months), at unreasonable risk of physicar
harm.

The defendant was involved in a verbal altercation with the victim while they were driving back to the
incident location. The defendant shoved the child in common/Victim (18 month old) into the
mother/Victim. The defendant began banging on the window of the residence while the Victim
attempted to contact 9-1-1. The defendant kicked the door into the residence damaging the door trim
and began smashing the Victim's cell phone on the ground until it shattered and was not able to
work. The defendant then grabbed a piece of door trim with two nails in it and began striking the
Victim on her body as she attempted to shield the child/Victim. The defendant left the residence and
began punching the Victim's vehicle causing damage to the driver's side mirror and dents in the side
of the vehicle. The defendant has a previous conviction for Domestic Violence 1s Degree
(09/13/2021).

The above facts are based on the investigation of Deputy Everham and Victim, Emily Hopkins, who
gave a written statement as to the events which as they occurred are witnesses to prove the same

against the form of the statute in such case made and provide against the peace and dignity of the

state.

Sworn to and Subscribed before me /a 51/
this 72 day of November 2021 k -

Affiant

Charleston County Sheriff's Office
@%) AM/\ 3691 Leeds Avenue
North Charleston SC 29406

Signature bf Judge (843)202-1700






CGF/0384704 DOCKET NO. 2025-GS-10-00337

WITNESSES

Charleston County Sheriff Office The State of South Carolina
o / dfoec County of Charleston
AGENCY CASE NUMBER _

2021-014054

COURT OF GENERAL SESSIONS
ARREST WARRANT NUMBER
JANUARY TERM 2025
2021A1010205904
DATE OF ARREST
1171872021 THE STATE
ACTION OF GRAND JURY Vs,

; - g LL DESHAWN R TOLLERSON

| FRSSC § B/M DOB: 04-07-1985
SS: @Q [JANU?ZEZE

Foreperson of Grand Jurv V

VERDICT

6: c Indictment for
Ui JT"\
R) CHILDREN / UNLAWFULLY PLACE A

CHILD AT RISK OF OR CAUSE HARM
OR WILLFULLY ABANDON HILD

SC Code: § 63-05-0070
CDR Code: 2481






STATE OF SOUTH CAROLINA
INDICTMENT
COUNTY OF CHARLESTON

At a Court of General Sessions, convened January 2025, the Grand Jurors of Charleston
County present upon their oath:

Children / Unlawfully place a child at risk of or cause harm or willfully abandon the child

That in Charleston County, South Carolina, on or about on or about November 1. 2021.
the Defendant, Deshawn R Tollerson, while having charge or custody, or being the parent
or guardian, or being responsible for the welfare of the minor child, Elizabeth Grace
Howard, did (1) unlawfully place the minor victim at unreasonable risk of harm affecting
the child’s life, physical or mental health or safety: or (2) unlawfully and maliciously do.
or cause to be done, bodily harm to the child so that the life or the health of the child was
endangered or likely to be endangered: or (3) willfully abandon the child. This is in

violation of Section 63-5-70 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.
(ST~

CATHERINE FRIES
ASSISTANT SOLICITOR






£ILED

STATE OF SOUTH CAROLB%R | o ®PPHE COURT OF GENERAL SESSIONS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON _ )m«si‘i;ﬂ
313‘5&3{9 of €O %}armnt 2021A1010205923, 2021A1010205904
ietment: 2025GS 1000338, 2025GS1000337
aY Charge: Domestic Violence 1%, Unlawful Neglect of
\ Chﬂd I
STATE OF SOUTH CAROLINA

et T s

MOTION IN LIMINE TO EXCLUDE

-versus-
EVIDENCE UNDER RULE(S) 402, 403, 404(b)
AND %01

)

DESHAWN TOLLERSON )

)

Defendant. )

)

This matter is before the Court on defendant Deshawn’s Tollerson’s motion in limine to
exclude certain evidence Mr. Tollerson believes the State of South Carolina will present at trial.

Mr. Tollerson moves the Court by and through his undersigned counsel to exclude:

1. Letters alleged to have been written by the Defendant.
2. Jail calls alleged to have been made by the Defendant.

3. Testimony of prior bad acts by the Defendant.

mﬁ%

PatrickGoodwyn
Senior Assistant Public Defender
Attorney for Defendant -

Charleston, South Carolina
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STATE OF SOUTH caaor.uga‘ L)' IN THE COURT OF GENERAL SESSIONS
| ! PM 3FQB THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTEMTR
{JLIE J. ARMSTROMErrant: 2021A1010205923, 2021A1010205904
““CLERK OF COURAdictment: 2025GS1000338, 2025GS 1000337
) (L Charge: Domestic Violence 1%, Unlawful Neglect of
Child

RY_
STATE OF SOUTH CAROLINA )

St S

-versus- MOTION TO QUASH INDICTMENT OR IN
THE ALTERNATIVE ELECT
)
DESHAWN TOLLERSON )
)
Defendant. )
)

This matter is before the Court on Defendant Deshawn Tollerson’s motion to quash the
indictment as overly broad or in the alternative elect the section of S.C. Code § 16-25-20(B) the

State seeks to prosecute Mr. Tollerson.

On January 07, 2025, the Defendant was indicted on two charges. Indictment No.
2025GS1000338 sets forth the charge of Domestic Violence in the 1* Degree. It alleges that
Defendant “did cause physical harm or injury to Emily Nicole Hopkins, a household member, or
did offer or attempt to cause physical harm or injury to that said household member with the
apparent present ability under circumstances reasonably creating fear of imminent peril. That the
act did or could have resulted in great bodily injury or, a domestic violence in the second degree
occurred in the presence of a minor or, the defendant committed a domestic violence in the second

degree occurred and the defendant used physical force to block the victim's access to a cell phone.”

In determining the sufficiency of an indictment, the following factors are to be considered:
“whether (1) the offense is stated with sufficient certainty and particularity to enable the court to
know what judgment to pronounce, and the defendant to know what he is called upon to answer





and whether he may plead an acquittal or conviction thereon; and (2) whether it apprises the

defendant of the elements of the offense that is intended to be charged.” State v. Gentry, 363 S.C.
93, 102-103, 610 S.E.2d 494, 500 (2005).

Here, the State of South Carolina seeks to prosecute Mr. Tollerson under of S.C. Code §
16-25-20(3)(1) and (5). The State legislature uses the word “or™ to create distinct and separate

circumstances which give rise to a Domestic Violence 1% Degree charge. By charging two distinct
and separate sections of the statute, the indictment fails the “sufficient certainty and particularity”

prong of the Gentry test. Mr. Tollersor moves through his undersigned counsel to quash the

indictment as overly broad or, in the alternative, elect the portion of the statute the State seeks to
prosecute Mr. Tollerson.

Charleston, So

Dated:

Respectfully Submitted,

Patrick Goad®§n s
Senior Assistant Public Defenderz Z = -
Attomey for Defendant T R e
. & = T
Caypolina Q‘% - m
o. 2= )

Sz @
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FILED

STATE OF SOUTH CAROLINA } % THE COURT OF GENERAL SESSIONS
AR DL ORmENmTHJUDICIAL CIRCUIT
COUNTY OF CHARL
SULIE 3. %ﬁ‘ QURT WmntNos. 2021A1010205923,2021A1010205904
CLERK FvCharg: Domestic Violence 1%, Unlawful Neglect of

d
STATE OF SOUTH CW

S

)
v .versus- ) MOTION TO EXCLUDE TESTIMONY
) OF ALYSSA RHEINGOLD
DESHAWN TOLLERSON )
)
Defendant. )
)

Please take notice that the Defendant, by and through his undersigned attorney, hereby moves
this Honorable Court to exclude all testimony and expert opinions of Alyssa Rheingold. This motion
is made on the grounds that:

1. The evidence is not relevant and is therefore inadmissible under Rule 402 of the South
Carolina Rules of Evidence.

2. The Defendant objects to this testimony because the evidence will not assist the trier of fact.
State v. Jones, 423 S.C. 631 (2018); SCRE 702.

3. The Defendant believes the testimony of the expert witness will improperly bolster the
testimony of the accuser. State v. Kromah, 401 S.C. 340 (2013).

4. Even if the Court made a determination that the evidence is relevant, under Rule 403 of the
South Carolina Rules of Evidence, any probative value is substantially outweighed by the
danger of unfair prejudice to the Defendant.

5. The admission of such evidence would violate the Defendant’s due process rights under the
5™ and 14™ Amendments of the United States Constitution and Article 1, Section 3 of the

South Carolina Constitution.





Senior Assistant Publi
Public Defender
Attorney for Defendant :

Respectfully Submitted,
Patriek Goodwyn

o—

N VVEY

Charleston, South
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FILED

STATE OF SOUTH CAROLINA ?“] 2:0 4 IN THE COURT OF GENERAL SESSIONS
HARE F OR THE NINTH JUDICIAL CIRCUIT
COUNTYOFC STON ARMIT TROKRG

u)LEE RK OF URT Warrant Nos.: 2021 A1010205923, 2021 A1010205904
CLE Indictment Nos: 2025GS1000338,
ay_ 2025GS1000337
B ) Charge: Domestic Violence 1%, Unlawful Neglect of
Child
STATE CF SOUTH CAROLINA )
)
-versus- ) MOTION TO BIFURCATE
)
DESHAWN TOLLERSON )
)
Defendant. )
)

This matter is before the Court on defendant Deshawn Tollerson’s motion for a bifurcated
trial. Specifically, Defendant requests that the court prohibit the State from presenting evidence of
his prior conviction for domestic violence, as defined by S.C. Code § 16-25-10(5), until after the jury
has made a finding on all other applicable elements of Domestic Violence in the Third Degree, S.C.
Code § 16-25-20(D).

I. BACKGROUND

On November 01, 2021 the Charleston County Sheriff’s Office responded to 1618 Poinsetta
Rd, Apartment 5 in reference to a disturbance. A warrant was issued for Domestic Violence 1*
Degree and Unlawful Neglect of a Child.

On January 07, 2025, Defendant was indicted on both charges. Indictment No. 2025 GS 10
00338, which sets forth the charge of Domestic Violence in the 1¥ Degree, alleges that Defendant
“did cause physical harm or injury to Emily Nicole Hopkins, a household member, or did offer or
attempt to cause physical harm or injury to that said household member with the apparent present
ability under circumstances reasonably creating fear of imminent peril.” The indictment also clarifies

that act did or could have resulted in great bodily injury or, a domestic violence in the second degree





occurred in the presence of a minor or, the defendant committed a domestic violence in the second
degree occurred and the defendant used physical force to block the victim’s access to a cell phone.
The indictment indicates that the state is going to pursue the charge of Domestic Violence in
the FirstDegree by either proving the act resulted or could have resulted in great bodily injury, OR
the state will prove a domestic violence in the second degree occurred with aggravating factors.
The state has indicated that to prove the offense of Domestic Violence in the Second Degree
pursuant to S.C. Code § 16-25-20(C)(3), that they intend to introduce Defendant’s prior conviction
of Domestic Violence which was on September 13, 2021. To prove the Domestic Violence in the 1%
degree, the State must present evidence of Defendant’s actions on the incident date as well as
evidence of a prior conviction for domestic violence.
Defendant now moves to:
(1) Bifurcate the trial on these matters into two phases—first, deciding all elements
pertaining to the events of November 1, 2021, and second, deciding whether Defendant
has a “prior conviction for domestic violence™ within the meaning of S.C. Code § 16-25-
20(C)(3); and
(2)  Exclude all evidence of Defendant’s prior convictions from the first phase of trial.
I1. DISCUSSION
Evidence must first be relevant for it to be admissible at trial. Rule 402, SCRE. Relevant
evidence is defined as “evidence having any tendency to make the existence of any fact that is of
consequence to the determination of the action more probable or less probable than it would be
without the evidence.” Rule 401, SCRE. But Rule 403 of the SCRE states, relevant evidence
may be excluded if its probative value is substantially outweighed by the danger of unfair
prejudice.
Here Defendant’s prior domestic violence conviction is relevant and has substantial

2





probative value because it is being used as an element to prove the crime. But the prejudicial
effect of the prior conviction substantially outweighs the probative value.

Therefore, the court should bifurcate the trial—first, hearing evidence and instructing the
jury on all elements of the charge except the prior conviction-element set forth in § 16-25-
20(C)(3), and then, if necessary, hearing evidence and instructing the jury on the prior
conviction-element of § 16-25-20(C)(3).

A. The court has the authority to bifurcate the trial

The court can bifurcate a trial. This practice is consistent with the trial court’s inherent,
discretionary authority over trial matters. South Carolina’s appellate courts have repeatedly
emphasized the wide latitude granted to trial courts in overseeing the conduct of criminal trials.
E.g., Bryant, 372 S.C. 305, 312, 642 S.E.2d 582, 586 (“The conduct of a criminal trial is left
largely to the sound discretion of the trial judge, who will not be reversed in the absence of a
prejudicial abuse of discretion.™); State v. Bridges, 278 S.C. 447, 448, 298 S.E.2d 212, 212
(1982) (“The general rule in this State is that the conduct of a criminal trial is left largely to the
sound discretion of the presiding judge and this Court will not interfere unless it clearly appears
that the rights of the complaining party were abused or prejudiced in some way.”).

South Carolina Rule of Evidence 611 also grants the court comparable authority. Rule
611 provides, in full:

The court shall exercise reasonable control over the mode and order of interrogating

witnesses and presenting evidence so as to (1) make the interrogation and

presentation effective for the ascertainment of the truth, (2) avoid needless

consumption of time, and (3) protect witnesses from harassment or undue
embarrassment.

Rule 611, SCRE. This language plainly covers the decision to bifurcate a trial, as bifurcation is
little more than a change to the ordinary “mode and order of . . . presenting evidence.” Id.

Defendant acknowledges that this authority is not wholly unfettered. If bifurcation would

3





infringe upon some constitutional or statutory requirement, it would not be appropriate. But such
a conflict does not exist in this case. Therefore, it is clear that the court has the power to
bifurcate the trial.

B. Rule 403 Reguires Bifurcation

Rule 403 of the SCRE states that relevant evidence may be excluded if its probative value
is substantially outweighed by the danger of unfair prejudice. In State v. Cross 427 S.C. 465,
470, 832 S.E.2d 281, 284 (2019), Cross was indicted for Criminal Sexua! Conduct (CSC) with a
Minor in the first degree. One of the elements of the charge was that the person has previously
been convicted of a CSC. Cross moved to have his trial bifurcated arguing that the court perform
a 403 analysis and that his case was distinguishable from the burglary line of cases. The court
found that “evidence of the 1992 conviction was in no way probative of whether Cross
committed the underlying sexual battery upon Minor in 2005. /d at 477. Further the court stated,
“The danger of unfair prejudice arising from the admission of the 1992 conviction at this stage of
the trial was exceedingly high, as Cross was standing trial on charges of first-degree CSC with a
minor and committing a lewd act on a minor (citing State v. Brooks, 341 S.C. 57, 62, 533 S.E.2d
325, 328 (2000) ( "When the prior bad acts are similar to the one for which the appellant is being
tried, the danger of prejudice is enhanced.")). /d at 477-78.

Here, Defendant is being charged with Domestic Violence 1% degree. The state is
alleging this is a Domestic Violence 2™ degree because of Defendant’s prior conviction and the
charge becomes a Domestic Violence 1* degree because aggravating factors exist: a minor child
was present, and the Defendant prevented the victim from calling law enforcment. The prior
conviction is an essential element in proving their case. But it is highly prejudicial. Cross is
similar to this present case. The prior bad act of a domestic violence is the same charge in which

Defendant is being tried. Therefore, the prejudice is enhanced. The charge of Domestic Violence

4





is similar to that of a CSC charge. It carries a stigma. The jury might be swayed by a prior bad
act of a similar nature.

CONCLUSION
For all of the foregoing reasons, the court should bifurcate the trial and prohibit any
reference to Defendant’s 2021 conviction until the jury has rendered a verdict on the other
elements of the charged offense.

Respectfully Submitted,

Senior Assistant Public Defender
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STATE OF SOUTH CAROLINA SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTON INDICTMENT/CASE#: 2025-GS-10-00337
AW#: 2021A1010205904

T e et

SIATE" va. Date of Offense: 11/01/2021
R Tollerson S.C Code§: §3-05-0070

AKA: Deshawn Tollerson, SSN. QU CDR Code #: 2481

Deshawn Rontea Tollerson

RACE: B SEX: M DO G ) Range of Offense: Children / Unlawfully place a child at risk of
or cause harm or willfully abandon the child (NMT 10 years &/or
discretionary fine)

In disposition of the above indictment comes now the Defendant who was CONVICTED OF & or 0 PLEADS
TO: Children / Unlawful a child at risk of use Range of Offense Pled: (NMT 10 years &/or discretionary fine)

r willfully abandon hild
In viglation of § 63-05-0070 of the S.C. Code of Laws, bearing CDR Code # 2481

NON-VIOLENT O VIOLENT O SERIOUS 0 MOST SERIOUS 0 MANDATORY GPS 0§ 17-2545
(CSC wiminar 1% or CSC wiminar 37)

The charge is: [J As indicted O Lesser Included Offense [ Defendant Waives Presentment to Grand Jury
The plea is: {J w/o Rec/Negotiations [J Negotiated O Recommendation

Is Catherine Fries 104558 Is Patrick S. Goodwyn 101738

Solicitor SCBartﬂ Altorney for Defendant SCBar#®
The Defendant is committed to the£1 SCDC O County Dgtantion Center O] Home Incarceration Program
for a determinate ferm of / days/mon ime Served [ YOANTE years and/or shall pay a fine
of $ ; provided that upon the service of days/months/years/Time Served and or payment
of § plus costs and assessments as applicable” ; balance is suspended with probation for months/years

and subject to SCDPPPS standard conditions of probation, which are incorporated by reference.

The sentence shall run 0 CONCURRENT or [0 CONSECUTIVE to sentence on:
[2The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDC

23> _ daysimonths O To include time spent on monitored house arrest prior (o trial and sentencing
SPECIAL CONDITIONS:

O PTUP
O No Contact with Victim O Domestic Violence Intervention Program O Hold for inpatient Treatment
O Sex Offender Registry pursuant to S.C. Code § 23-3-430 0 SAC/MHC if necessary
O Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135
O Other:

Restitution §
O RESTITUTION See Separate Order (20% per S.C. Code §24-21-430(B) ) FINE: $
§14-1-206 (Assessments 107.5%) $
§14-1-211 (A)(1) Conv. Surcharge) Fine/Costs and Assessments are o be paid to the Clerk  $100 $100.00
§14-1-211 (A)(2)(DUI Surcharge) of Court within days/months $100 $
§56-5-1935 (DUI Assessment) 512 $
§56-1-286 (DU Breath Test) $25 $
§14-1-212 (Law Enforcement Funding) $25 s 1.0
§14-1-213 (Drug Court Surcharge) $150 s
§34-11-70(b)and(c), and 34-11-80(c)and(d) (Admin Fraud Check Court Costs) $41 $
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea $
3% to County (if paid in installments) TBD $ 2.2
O Appointed PD or appointed other counsel. Proviso requires $500 to be paid to Clerk during $500 $
probation and shall be collected before any other fees
0 §17-3-45(B) Unpaid Application Fee to be paid to the Public Defender Fund 340 -]

TOTAL §[Zl s

Is
Clerk u Clerk

Tlin, Gnevsen 210l 412475 /Ul ey ~ S

Court Reporter Judge Code Sentence Date Presiding Judge 3






STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA VERDICT FORM

vs.
WARRANT #: 2021A1010205904

DESHAWN RONTEA TOLLERSON,
INDICTMENT #: 2025GS1000337

Defendant.

VERDICT

As to the charge of Unlawful Conduct Towards a Child, we the jury unanimously find the Defendant,
v Guilty

Not Guilty

W
Féf?rson (_/)

h
Apﬁlgi , 2025






