From: Anthony Baglivo

To: Court Of Appeals Filings

Cc: jparker@parkerlawgroupsc.com; jayparker@parkerlawgroupsc.com; John W. Fletcher; M. Dawes Cooke, Jr.;
Karen Jessee

Subject: Bingham v. MUSC - Appellate Case No. 2023-000952

Date: Wednesday, April 30, 2025 3:21:41 PM

Attachments: 2025.04.30 MUSC"s Motion to Strike Portions of Plaintiffs" Briefs.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Attached for filing please find Respondent-Appellant MUSC’S Motion to Strike Portions of
the Briefs of Appellants-Respondents in the above-referenced matter. By copy of this email,
we are providing notice of the same upon all counsel of record.

Payment for the associated filing fee shall be sent separately via USPS First Class Mail.

Best regards,

ANTHONY BAGLIVO | PARALEGAL

BARNWELL WHALEY PATTERSON & HELMS, LLC
Charleston, SC | Wilmington, NC (PLLC)

211 King Street, Suite 300 | Charleston, SC 29401

843-577-7700 | 843-329-5317 (D)

oy Tan Email | Firm Website

CONFIDENTIAL

Unless otherwise indicated or obvious from the nature of the following communication, the information contained herein is confidential
information/work product. The communication is intended for the use of the individual or entity named above. If the reader of this
transmission is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. 1f you have received this communication in error or are not sure whether it is privileged, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
In the Court of Common Pleas for the Ninth Judicial Circuit

The Honorable Kristi F. Curtis, Circuit Court Judge

Appellate Case No. 2023-000952

Kellie Bingham and Kayla Bingham ..........c.cccocevvevvnincncnnnnenn, Appellants-Respondents,
V.
Medical University of South Carolina.........c.ccocvevvverveinereennenenenn, Respondent-Appellant.

RESPONDENT-APPELLANT MEDICAL UNIVERSITY OF SOUTH CAROLINA'S
MOTION TO STRIKE PORTIONS OF THE BRIEFS OF APPELLANTS-
RESPONDENTS

M. Dawes Cooke, Jr., Esq. (S.C. #1376)

John W. Fletcher, Esq. (S.C. #69550)

BARNWELL WHALEY PATTERSON &
HELMS, LLC

211 King Street, Suite 300 (29401)

PO Drawer H

Charleston, SC 29402

Phone: (843) 577-7700 Fax: (843) 577-7708

Counsel for Respondent-Appellant Medical

University of South Carolina






RESPONDENT-APPELLANT MEDICAL UNIVERSITY OF SOUTH CAROLINA'S
MOTION TO STRIKE PORTIONS OF THE BRIEFS OF APPELLANTS-
RESPONDENTS

AND NOW COMES Respondent-Appellant Medical University of South Carolina
(“MUSC”), by and through its undersigned counsel, and moves this Court for an striking portions
of the briefs of Appellants-Respondents Kayla and Kellie Bingham ("Plaintiffs"):

INTRODUCTION

L. In this lawsuit, Plaintiffs allege that they are identical twin girls who, on May 5,
2016, were second year medical students at MUSC. On that date, Plaintiffs were both taking their
Block 12 examination, which was being monitored remotely in real time by Debra Hazen-Martin,
PhD, the Associate Dean for Curriculum of Basic Sciences. Plaintiffs allege that Dr. Hazen-Martin
and Dr. Laura Kasman made defamatory statements about them relating to allegations of academic
dishonesty.

2. This case was tried in the trial court by jury before the Honorable Kristi Curtis from
November 14-18, 2022, resulting in a verdict in favor of Plaintiffs for $750,000 each. All parties'
filed post-trial motions. On February 7, 2023, the trial court entered a Form 4 order ("Form 4

Order"), stating in part:

IT IS ORDERED AND ADJUDGED: DSee attached order (formal order to follow)|v | Statement of Judgment
by the Court:

The jury unanimously found in favor of Plaintiffs Kayla Bingham and Kellie Bingham for
the defamation cause of action in the amount of $750,000 for Kayla Bingham and
$750,000 for Kellie Bingham on November 18, 2022.

ORDER INFORMATION
This order ends D does not end the case. D See Page 2 for additional information.

The Form 4 Order did not reference the pending post-trial motions that both sides had filed.
3. After the trial court denied all parties' post-trial motions, on or about June 9, 2023,

Plaintiffs filed a Notice of Appeal, and on June 12, 2023, MUSC filed a Notice of Cross-Appeal.





4. In Section II1.B of their Brief as Appellants, Plaintiffs cite and rely upon the Form
4 Order.
5. Plaintiffs' Reply Brief as Appellants also cites and relies on the Form 4 Order in

various locations. For example, the Reply Brief states:

The Court entered this Order after MUSC’s post-trial motions, the Binghams’
motion to determine the number of occurrences, and all supporting memoranda had
been filed, and after the motions were heard by the Circuit Court on February 1,
2023. Because the box indicating that the Order ended the case has been
checked, and the order indicates that it is a separate, standalone “Statement of
Judgment”, the Order clearly meets the requirements of a final judgment under the
plain language of the Rules of Civil Procedure.

(See PL.'s Init Br. as Respondent, at 20).

6. Plaintiffs argue that, because the box marked "This Order ends the case" was
checked on the February 7, 2023 Form 4, " "the Order clearly and unequivocally does just that: it
disposes of all pending motions and any other matters related to the verdict by ending the case as
to all of the parties." (See id., at 22). They further state: "There was no further amount of relief to
be determined. The Order does not set forth that any further action was necessary to settle and
determine the entire controversy, and it does not indicate that a formal order would be
forthcoming." (See id.).

7. MUSC sought leave from this Court to file a motion in the trial court for relief from
the Form 4 Order. After MUSC filed the motion with permission of this Court, on October 29,
2024, the trial judge granted MUSC's Rule 60 Motion and entered an Order Granting Defendant's
Motion for Relief Pursuant to Rule 60(a) as to February 7, 2023 Form 4 Order (the October 29,
2024 Order™).

8. Subsequently, with leave of this Court, MUSC supplemented the Record on Appeal
to include the October 29, 2024 Order.

0. In light of the October 29, 2024 Order, the Form 4 Order upon which Plaintiffs

relied in their Reply Brief as Appellants is no longer in effect.
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10.  Therefore, the Court should enter an Order striking all portions of Plaintiffs' Reply

Brief as Appellants that cite or rely upon the Form 4 Order, since that Order has been vacated.

WHEREFORE, for the foregoing reasons, Respondent-Appellant Medical University of

South Carolina moves this Honorable Court for an order striking Plaintiffs' Briefs to the extent

they cite, discuss, quote, or rely upon (in any way) the Form 4 Order.

April 22,2025
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
In the Court of Common Pleas for the Ninth Judicial Circuit

The Honorable Kristi F. Curtis, Circuit Court Judge

Appellate Case No. 2023-000952

Kellie Bingham and Kayla Bingham ...............ccccccoevviiivienennnn. Appellants-Respondents,
V.
Medical University of South Carolinga...........cccccovvevevvveereenenennn, Respondent-Appellant.

PROOF OF SERVICE

I certify that I have served the RESPONDENT-APPELLANT MEDICAL
UNIVERSITY OF SOUTH CAROLINA'S MOTION TO STRIKE PORTIONS OF THE
BRIEFS OF APPELLANTS-RESPONDENTS on counsel for the above-referenced Appellants-
Respondents by email in accordance with the South Carolina Supreme Court's Order re: Methods
of Electronic Filing and Service Under Rule 262 of the South Carolina Appellate Court Rules (As
Amended May 6, 2022) on April E 2025, addressed to their attorneys of record:

John E. Parker, Esq.

John E. Parker, Jr., Esq.

PARKER LAW GROUP, LLP

101 Mulberry Street East

Post Office Box 487

Hampton, SC 29924-0457

Phone: (803) 943-2111

Attorneys for Appellants-Respondents Kellie Bingham and
Kayla Bingham i
BARNWELL PATTERSON & HELMS, LLC

v

M. Dawes Cooke; Jr., Esq. (S.C. #1376)
John'W.-Fletcher, Esq. (S.C. #69550)

21T King Street, Suite 300 (29401)

PO Drawer H

Charleston, SC 29402

Phone: (843) 577-7700 Fax: (843) 577-7708
Counsel for Respondent-Appellant







