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IN THE COURT OF COMMON PLEAS
IN THE TWELFTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF MARION
CASE NO.: 2020-CP-33-00277

Bevance Lynch,

Plaintiff,

V5.
ORDER OF CONTINUANCE

Bertha E. Dunham,

Beaullah Mae Belin and James Belin,
Plaintiffs,

Vs,

Bevance Lynch,

)
)
)
)
)
)
)
)
)
)
)
)
Defendant. )
]
)
]
)
)
)
)
)
)
)
)

Defendants.

)

DATE OF HEARING: August 21, 2023

PRESIDING JUDGE: Judge DeBerry

ATTORNEY FOR PLAINTIFF: Joseph Jacob Kennedy
ATTORNEY FOR DEFENDANT: Paul B. Ferrara, I11
COURT REPORTER:

The above matter was scheduled for a virtual hearing for summary judgment/motion
to compel on the above date, but is hereby continued for good cause. Mr. Paul

Ferrara, III, attomey for Defendant, was called for trial in case number 2020-CP-10-

05296 in Charleston County on August 21, 2023 at 9:30 a.m.

o
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IT IS THEREFORE ORDERED that the hearing be scheduled to be heard on the

above date is continued and may be rescheduled at the request of either:

IT IS SO ORDERED.

Presiding Court Judge
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Marion Common Pleas

Case Caption: Bevance Lynch VS Bertha Dunham
Case Number: 2020CP3300277

Type: Order/Continuance

H. Steven DeBerry, IV

Circuit Court Judge 2771

Electronically signed on 2023-08-28 12:02:51  page 3 of 3
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STATE OF S0UTH CAROLINA )} THE COURT OF COMMON PLEAS

COUNTY OF MARION } FOR THE TWELFTH JUDICIAL CIRCUIT
1

[N RE: PAUL B. FERRARA, )

III ATTORNEY AT LAW ) ORDER OF PROTECTION

IT AFPEARING unto the Court that Paul B. Ferrara. I11, attorney at law, practicing at the Ferrara
Law Firm, PLLC, in North Charleston, South Carolina, is scheduled to be out of the siate on a previously
scheduled family vacation from April 06, 2023 through April 17, 2023, June 03, 2023 through June 19,
2023 and November 20, 2023 through November 27, 2023,

IT FURTHER APPEARING that attorney Ferrara is requesting, and should be granted, for good
cause shown, an Order protecting him from all court appearances in all court proceedings at all
Jurisdiction levels from April 06, 2023 through April 17, 2023, June 05, 2023 through June 19, 2023 and
Movember 20, 2023 through November 27, 2023,

All counsel of record have been notified of this request for protection. It is therefore,

ORDERED that Paul B. Ferrara, 11 be, and is hereby granted protection from any and all court

proceedings at all jurisdictional levels in the State of South Carolina from April 05, 2023 through April 17,

2023, June 05, 2023 through June 19, 2023 and November 20, 2023 through November 27, 2023 ..

ITIS 80 0ORDERED at South Caroling this day of

Movember, 2023

Honorahle Michael G. MNettles
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PENDING LITIGATION CASES IN MARION COUNTY

CASENUMBER

2020-CP-33-00277

ABBREVIATEDR CAPTION

Bevance Lynch v. Bertha E. Dunham.

Beaullah Mae Belin and James Balin v.

Bevance Lynch

peteb{@rplfirm,com
jzke@kennedysc.com
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Marion Common Pleas

Case Caption: Bevance Lynch VS Bertha Dunham
Case Number: 2020CP3300277
Type: Order/Protection from Count Appearance

So Ordered
s The Honorable Michael G. Nettles #2140

Electronically signed on 2023-11-22 114112 page 3ol 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) TWELFTH JUDICIAL CIRCUIT
)

COUNTY OF MARION
Case No.: 2020-CP-33-00277

Bevance Lynch,

)

) ORDER GRANTING
Plaintiff, ) SUMMARY JUDGMENT, ORDER TO

VS, ) QUIT PREMISES, AND
)] WARRANT OF EJECTMENT
Bertha E. Dunham, )

)

Derﬂrn:lant. )

I
This matter came bf;ifma the Court on November 28, 2023, for a hearing on the
motion of Plaintiff Bevance i.]rnch who requests an Order granting summary judgment in
his favor and a Writ of Assistance instructing the Marion County Sheriff's Office to assist
with the eviction of the -::th!iar parties named in this action. Present at the hearing was

counsel for all parties.
_FAI.'.':'HJA.L AND PROCEDURAL BACKGROUND

This is an aﬁ.-i::tinn.l action transferred to this Court by the Marion County
Magistrate's Court and concerning real property located in Marion County.

1) Bertha E. Dunham owned real property.

In 1875, Bertha E. Dunham and William Dunham, Jr., purchased the real property
in Marion County as shuwlr by a recorded quitclaim deed. (MSJ — Exhibit A). In 1883,
William Dunham, Jr., transferred his undivided one-half interest to Bertha E. Dunham as
shown by a recorded deed. FME;.J — Exhibit B). In 1988, Beula Mae Dunham, the daughter
of Bertha E. Dunham, married James Oneal Belin as shown by a marmiage cerfificate.
(MSJ = Exhibit C). In 1896, Beulah Mae Dunham n/k/a Beula Mae Belin states she moved
a mobile home on the pn:hpf.vrhr and, in 2008, installed a fence on the property. (Aff 1Y 2
=3, '

2) Bertha E. Duilthnm mortgaged her real property, defaulted on her loan,
and the mnﬂ-?ani holder commenced a foreclosure action.

In 2008, Bertha E. Dunham executed a mortgage to secure a promissory note in
favor of CitiFinancial and said mortgage was recorded in Mortgage Book 819, at page
146. In 2017, the morigage was later assigned to Citifinacial Servicing, LLC, and said

|

| Page 10of 7
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assignment was recorded in Volume 401, at page 5. The morigage was then assigned to
Wilmington Savings Fund Society, FSB, as trustee of Stanwich Mortgage Loan Trust A
and said assignment was recorded in Volume 401, at page 6.

In 2018, the morigage holder commenced a foreclosure action against Bertha E.
Dunham after she d&fauluej on her repayment obligations. (Civil Action No. 2018-CP-33-
00653). The above-referenced mortgage and assignments are public records appearing
in the Marion County recording office as well as the foreclosure action.

3) The court-appointed special referee, Hon. Haig Porter, ordered the sale
of the real pri:p-nﬂp and the real property was sold at public auction to
the creditor.

The foreclosure a-:tfiun was referred to the Honorable Haig Porter as Special
Referee who issued an Drdiar of Judgment of Foreclosure and Sale Decree. In his Order,
the Special Referee fnunc1 among other things, that service was proper; Bertha E
Dunham failed to Hl'lﬂ-'l'l'ﬂf ‘and was in default; the promissory note, mortgage, and
assignments were properly | intrndur;ed into evidence at the hearing; and ordered that the
property be sold after pru;qr publication. The property was then sold at public auction to
the mortgage holder as the highest bidder and a Foreclosure Deed was granted. (MSJ —
Exhibit D). The mortgage h+lder (now owner/grantee) filed a motion for a sheriffs Writ of
Assistance claiming the debtor continued her occupancy and refused to leave and
remove her personal pro . On October 2, 2019, the Special Referee issued an Order
for Writ of Assistance aLF.l:IYri:ing officers with the Marion County Sheriff to enter the
premises any time after 1:00 p.m., on October 29, 2019.

4) Beulah Mae and James Belin file a motion to intervene and the Special

Referee denied the motion

Four days before the Sherriffs Office was authorized to enter and assist with
eviction, the debtor's daugrltar (Beulah Mae Belin) and son-in-law (James Belin) filed,
through counsel, a motion in the foreclosure action to intervene claiming a legal interest
in the property through adverse possession and, therefore, were entitied to notice in the
foreclosure action. (MS.J E—NEKnibit E). The Special Referee, however, denied this motion
and found, among other things, that the Belins had no deeded interest in the subject
property, placement of the ?elins' mobile home on the subject property was “no different
than the parking of a mnpaq on a piece of property,” and that the Belins had not asserted

Page 2 of 7
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a claim of adverse possession in a separate civil action against the landowner, Bertha

Dunham. (MSJ — Exhibit F).

5) The creditor|/ high bidder sold the property to an LLC; the Belins
appeal; the LLC sold the property to Plaintiff; and Plaintiff filed a
Notice to Quit Action in Magistrate Court which was transferred to this

Court. ;
On December 23, 20119, the creditor sold the property to a limited liability company

named "2019 Castle, LLC" by quitclaim deed. (MSJ - Exhibit G). On January 28, 2020,
the Benlins filed a Notice of Appeal with the South Carolina Court of Appeals to appeal
the denial of their motion to intervene in the foreclosure action. On March 3, 2020, the
property was sold to Plaintiff Bevance Lynch by special warranty deed. (MSJ — Exhibit H).
Plaintiff then filed a Notice fo Quit action in Magistrate Court. (MSJ — Exhibit I). Bertha
Dunham, through counsel, filed an Answer, Motion to Add Parties, and Motion to Dismiss
or Transfer. (MSJ — Exhibit J). The motion sought to add Beulah Mae Belin (fk/a Beulah
Mae Dunham) and James Belin as interested parties and argued that these added parties
had an equitable interest in the subject property through adverse possession and the
Marion Magistrate Court tmrns.ﬂarrad the Notice to Quit case to this Court'. (MSJ - Exhibit
K). :

6)  This action awaited appellate decisions for more than three (3) years.

In August of 2022, South Carolina Court of Appeals affirmed the Special
Referee’s denial of the Belins’ motion to intervene based, in part, on the Belins' delayed
attempt to assert their claim of adverse possession. (MSJ — Exhibit L). In May of 2023,
the Supreme Court of Euutq‘ﬂamﬂna denied the Belins' petition for writ of certiorari, (MSJ
~ Exhibit M).

: LEGAL STANDARD

Summary judgmnt|is appropriate when there is no genuine issue as to any
material fact and that the moving party is entitled to a judgment as a matter of law. Rule
56(c), SCRCP. All ambiguities, conclusions, and inferences arising from the evidence

' The Magistrate Court has|no jurisdiction “[when the title to real property shall come in
question,” 5.C. Code § 22-3-20, provided that "[a]t the time of answering the defendant
shall deliver to the magistrate a written undertaking, executed by a least one sufficient
surety and approved by the/magistrate[.]" 5.C. Code §22-3-1120. The transferred record
in this case shows no such written and approved undertaking.

I

|
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must be construed against trm movant. Willis v. W, 607 S.E.2d 63, 65 (S.C. 2004). The
non-moving parly, however, "may not rest upon the mere allegations or denials of his
pleading, but his response, by affidavits or as otherwise provided in this rule, must set
forth specific facts sd'lm'uingfr that there is a genuine issue for trial. If he does not so
respond, summary judgment, if appropriate, shall be entered against him.” Rule 56(e),

SCRCP.
LEGAL SSION

Rule 1, SCRCP, raqliijs that procedural rules “be construed to secure the just,
speedy, and inexpensive determination of every action.” This action has been pending
for more than three (3) years pending exhaustion of appeals by the Belins, who were not
signatories to the foreclosed mortgage. The South Carolina Court of Appeals affirmed
denial of the Belins’ request to intervene in the foreclosure action more than one year
after the creditor filed a foreclosure lis pendens and more than four months after the
property was sold at public auction. Thereafter, certiorari was denied by the South
Carolina Supreme Court.

In this case, the Eaillns raise the same arguments previously rejected by our
appellate courts, The Eelunat once again, claim a right to notice in the foreclosure action
based on their repeated aTgurnant of adverse possession. In opposition to summary
judgment, the defendant “may not rest upon the mere allegations or denials of his
pleading”. Rule 56(e), SCRCP. Instead, the Court only considers affidavits that “set forth
specific facts showing lhatTtham is a genuine issue for trial.” /d. The only affidavit in
opposition to summary judgment is the affidavit of Beulah Belin who avers that she and
her husband have occupied part of the land, took care of the land they occupied, did not
receive notice of the fnmclniaura action, and are in the process of filing a quite title action.
(Aff. Belin ] 3 - 7). These affidavit statements do not create genuine issue of fact sufficient
to overcome summary juﬂgﬁnam,

Mothing in Mrs. Belin's affidavit creates a genuine fact issue conceming her claim
of adverse possession, Ijl{a the Special Referee noted in the foreclosure action, the
Baling have never filed an adverse possession action against their mother / mother-in-
law. There is no evidence that they moved the mobile home behind the house of their

Page 4 of 7
010

LLEDDEEJOOZ0EFASYD - SYId NOWWOD - NOIHYI - WY 0.0l 0 28] £20T - O34 ATIVIINOHLDTT3





1

maother / mother-in-law and installed a fence without her permission.? Her statement that
“[m]y husband and | were advised that if we took care of the property and paid the property
taxes, we would receive a deed” (Aff, 1 4) is inadmissible hearsay® Mrs. Belin's claim
that “[m]y husband and | are in the process of filing a quiet title action],]” is likewise
insufficient to create a genuine issue of material fact in this case. The Belins have had
many years to file an action for adverse possession andlor quite title and still have not
done so; by cross-claim against Bertha Dunham, a separate action, or otherwise.

The Court also finds that the doctrine of non-mutual offensive collateral estoppel
would bar the Belins from intervening in this case. The doctrine of non-mutual offensive
collateral estoppel was adopted in this State in Beall v. Dos, 281 5.C. 363, 315 S.E.2d
186 (Ct.App.1984) and was,:cunﬁrmed as the law of this State by our Supreme Court in
South Carolina Prop. and Cas. Ins. Guar. Ass'n v. Wal-Mart Stores, Inc., 304 S.C. 210,
403 5.E.2d 625 (1991). Under the doctrine of offensive non-mutual collateral estoppel, a
party may be prevented from relitigating issues actually determined in a prior action so
long as the party estopped had a full and fair opportunity to litigate the issue in the first
action and there are no circumstances which justify affording him an opportunity to retry
the issue. Beall, 281 S.C. 363, 315 S.E.2d 186; Roberfs v. Recovery Bur, Inc., 450 S.E.2d
616, 619 (S.C. App. 1984) (citing McPherson v. South Carolina Depl. of Highways and
Pub. Transp., 297 S.C. 303, 376 S.E.2d 780 (CLApp.1988)). In the prior foreclosure

? See Davis v Monfeith, 288 S.C. 176, 180, 345 S.E2d 724, 726 (1986) (finding
occupation of property wﬂ\E owners tacit permission was not hostile although such
possession may have become hostile when claimant remained on property after being
told to vacate); Frady v. Ivester, 118 S.C. 195, 205, 110 S.E. 135, 138 (1821) ("The
defendant's entry into p ion was permissive, and, as she had a duty to perform, she
could not hold adversely to the rights of the mortgagors until she either surrendered the
possession or gave notice of an adverse possession.”); Young v Mix, 286 S.C. 134, 136,
332 S E2d 773, 774 (Ct.App.1885) (holding claimant who had farmed tract of land for
more than forty years with panissl'un of property owner's widower did not establish claim
of adverse possession without a "clear and positive disclaimer of the title under which
entry was made”). While a party cannot adversely possess property used with permission,
a party may begin to satisfy the requirement of hostility upon a clear disclaimer of the
owner's title. AN Saints Parish, Waccamaw, 358 S.C. at 233, 595 S.E 2d at 266-67,

3 See Rule 56(g), SCRCP, “affidavits shall be made on personal knowledge, shall set
forth such facts as would be admissible in evidencel.]"

Page 50f 7
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action, the Special Referee’s Order Denying Third Party Motion to Intervene and Motion
to Set Aside Judgment (MSJ ~ Exhibit F) demonstrates that the Belins had a full and fair
opportunity to litigate their dlaims of an interest in the subject real property and, after a
thorough review of that prict Order and the subsequent appellate Opinion (MSJ — Exhibit
L), there are no circumstances which justify affording the Belins an opportunity to retry
the issue of a property intarrf:st in this case.

Finally, Defense counsel argued at the hearing that summary judgment is
premature because :ﬂar:mrary might reveal genuine fact issues. The Court notes that this
case has been pending since 2020 and the defendant has had years to conduct discovery
and advanced no good reason why she had insufficient time to develop genuine
admissible evidence of fa::tq in opposition to summary judgment.* Defense counsel also
argued at the hearing that the plaintiff did not comply with the eviction procedures required
by S.C. Code § 27-47-530 of the South Carolina Manufactured Home Park Tenancy Act,
S5.C. Code §2747-10 el seq., however, that Act applies only to owners of a
‘manufactured home park” ;-.-hl::h is defined by statute “as a use of land in which lots or
spaces are offered for rent|or lease for the placement of manufactured homes and in
which the primary use of the park is residential.” S.C. Code § 27-47-210(3). In this case,
the plaintiff clearly does noi operate a "manufactured home park™ and the Act does not

apply.

4 See Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 112, 410 S.E2d 537, 543 (1991)
("[Slummary judgment mu:.inut be granted until the opposing party has had a full and fair
opportunity to complete discovery."); Middleborough Horizontal Prop. Regime Council of
Co-Owners v. Montedison $.p..ﬂ.. 320 S.C. 470, 479-80, 465 S.E.2d 765, 771 (Ct. App.
1865) (holding summary judgment was appropriate because the nonmoving party
“advance{d] no good reason why four months was insufficient time under the facts of this
case to develop documentation in opposition to the motion for summary judgment”); Bayle
v. 5.C. Dep't of Transp., 344 5.C. 115, 128, 542 S.E.2d 736, 743 (Ct. App. 2001) (holding
the circuit court did not err|in granting summary judgment because the record did not

demonstrate that further discovery was necessary).

Page 6 of 7
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CONCLUSION
Based on the foregoing, IT IS ORDERED, ADJUDGED, AND DECREED that;

(a) Plaintiff Bevance Lynch is the current owner of the subject real property;

(b) Bertha E. Dunham, Beulah Mae Belin and James Belin occupy and possess
lands owned by Plaintiff Bevance Lynch without congent or warrant of law
in violation of 5.C. Code §15-67-810;

(c) Summary judgment in favor of Plaintiff Bevance Lynch is hereby GRANTED
on all claims; |

(d) Bertha E. Dunham, Beulah Mae Belin, James Belin, and all other occupants
of the subject property are hereby ordered fo quit the premises within five
(5) days from their counsel's receipt of this Order and, if they do not quit the
premises within that time, pursuant to S.C. Code §15-67-610, the Marion
County EherﬂT‘s Office is authorized and directed to eject all occupants

using such force as may be necessary.

IT IS SO ORDERED] M ;5 E]ﬁ g
Nuenbez 29, 2023, f‘{fﬂ,m / Hongh J .#aﬂw:r
| M liced! Cire

i
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Type: Order/Summary Judgment

So Ordered
sT.L.HUGHSTON, JR. 2008
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STATE OF SOUTH CARDLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Marion
IN THE COURT OF COMMON PLEAS CASENO. 2020CP3300277
Bevance Lynch Bertha Dunham
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came befure the court for a trial by jury, The issues
havve Been tried and a verdict rendered.
DECISION BY THE COURT. This action came 1o trial or hearing belore the court,
The issues have been tried or heard and & decision rendered.

ACTION DISMISSED :[] Rule 12{b), SCRCP; [ Rule 41(a),
SCRCP (Vol, Nonsuit),| |Rule 43(k}, SCRCP (Serled);
Dﬂl}er

ACTION STRICKEN (CHECK REASON):["] Rule 40(), SCRCP;[ ] Bankrupiey;
] Binding arbitration, subject 1o right 1o restore to confirm, vacate or maedify

arbitration award;

[] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

AfTirmed: |:| Reversed; El Remanded:
Cither

NOTE: ATTORNEYS ARE REIPOMSIBLE FOR MNOTIFYING LOWER COURT, TREBUMAL, OR
ADMINETREATIVE AGENCY OF THE CIRCUIT COURT RULING [N THEG APPEAL.
IT 1S ORDERED AND ADJUDGED: [_] Sec attached order (formal order to follow) [] Statement of Judgment

by the Court:
The Defendant's Motion to Reconsider filed on 12/10/23 is denied. (See attached
exhibit.)

O

L O8

00

ORDER INFORMATION

This order [ ends[ ] does not end the case. [] See Page 2 for additional informasion.
For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any pasty not proceeding in the Electronic Filing System on 0AM52024 |

Bevance Lynch for Bevance Lynch
Bevance Lynch for Bevance Lynch

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Foren 4CE (0873 172017) Page 1of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date a3 refllecied on the Electronic File Stamp and the clerk's
entering of the date of judgment above is mot required in those cowntics, The derk will mail a copy of the judgment to
parlics whe are not E<Filers or who are appearing pro se. See Rube 77d), 5CRCP.

SCRCP Form 4CE (08/3172017) Page Zof 2
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A4r24, 1207 PM Fiw: Lynch v Dunham; 2020-CP-33-277 - Hughsion, Thomas L.

Fw: Lynch v. Dunham; 2020-CP-33-277

o1y

Hughston, Thomas L.

Thu 282024 10153 AM

Taryoungse@socourLong cryoungse@sccourt.ongs;

From: Hughston, Thomas L.

Sent: Wednesday, February 7, 2024 12:17 PM

To: Paul Ferrara; DeBerry, H. Steven Secretary (Stacey R, Minton); jake @kennedysc.com; Nettles, Michael G.; Gray, Christy
Cc: Brandy Lewis; DeBerry, H. Steven Law Clerk (James Snyder)

Subject: Re: Lynch v. Dunham; 2020-CP-33-277

Mir. Ferrara:

You did not mention anything about any pending motions prior to the hearing and after that my reguest for a
proposed order granting Summary Judgment. Your email of 2/7/24 is first notice to me of any so called pending
mations by you and your clients. | consider that you/they waived these by your failure to tell me of them when
you were present for the Summary Judgment Hearing and did not speak up regarding this, and only now many

weeks later,

As | recall, we, that is, you, Mr. Kennedy, the other attorney, and | had a nice long and friendly conversation in
chambers directly behind the bench after the hearing in the courtroom. You never said anything about just filing
motions, etc. You had every opportunity to bring this to my attention then and/or in the many weeks since. You
waived such and | refuse to consider such now and refuse to reconsider summary judgment,

This serves as my Order regarding same.

LLEDOEEDDOZOZHISVYD - SYI1d NOWIWOD - NOIHWI - WY Ev'6 8L 18N FZOT - O34 ATIVIINONLOTTS

Thomas L. Hughston, Jr.

Fram: Paul Feérrara <paul@ferraralawfirm.net>

Sent: Wednesday, February 7, 2024 0:38 AM

To: Hughston, Thomas L.; DeBerry, H. Steven Secretary (Stacey R. Minten); jake@kennedysc.com
Ce: Brandy Lewis; DeBerry, H. Steven Law Clerk (James Snyder)

Subject: Re: Lynch v. Dunham; 2020-CP-33-277

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments, ***
Judge Hughston,
| have been in court every day for the past 4 days and apologize for just now emailing you. In short, there are
material questions of fact in this case that go to the heart of this eviction matter, Specifically, whether Mrs.

hiiga-iimail sccouns. onglowaltdewmadel=Resdhessageliems lemi D= AAMEAGZININhZ DESLWFK Y TEINDHIOS04 Y 2FNLWIKNGANWUYMmDwWMAR, . 14
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3N, 12907 P Far; Lynch v, Dunham; 2020-CP-33-277 - Hughston, Thomas L

Dunham was permitted to be on the land by the equitable owner, Buellah Belin. Importantly, there was 9'% otion
to intervene by the Belins that is pending and alsc a motion to amend the complaint prior to your granting
summary judgment.

The Summary judgment hearing started at 10:30 am and was heard by Your Honor. Twenty minutes prior to the
hearing on summary judgment, the clerk accepted the mation to amend answer and counterclalm at 10:10 am.
Those mations have not been scheduled as the Court's Order has ended that matter by summary judgment. The

Supreme Court has held in Skydive Myrtle Beach v. Hoery County that the Circuit Court erred by failing to consider
the motion to amend in the context of a 12 B motion. Similarly, the Court of Appeals has recently held in Lofton v.

Berkeley Elec. Coop Inc. and John Lucas Tree Experts Co. that the trial eourt’s failure to rule on the motion to

amend prior to granting summary judgment was an abuse of discretion. | have attached both decisions for the
Court's reference.

Based on the above, we respectfully request the Court vacate its prior grant of summary judgment and allow the
case to proceed forward on the filed motions as there are questions of material fact to be resolved by a jury.

I have copied Mr. Kennedy on this email.

- NOIMYW - WYy ZF6 81 JBW #20Z - 03714 ATIVIINOHL2373

Sincerely,
Paul B. Ferrara, Il

£

8887 Old University Blvd., Ste, 201
M. Charleston, SC 29406

(843) 569-5511 (office)

(B43) 569-5411 (fax)

LLZDOEESDOZOZHISYD - S¥I1d NOWINOD

This e-mail and the information transmitted Is PRIVILEGED and CONFIDENTIAL information and is the property of
the sender. If you are not the intended recipient, or the employee or agent responsible for delivering it to the
intended reciplent, you are hereby notified that any dissemination or copying of this information, or the taking of
any action in reliance on the content of this information is strictly prohibited. If you have received this email in
error, please immediately contact Paul B. Ferrara Il with Ferrara Law Firm, PLLC at (843) 569-5511 and please

delete the original transmittal of this infarmation.

From: Hughston, Thomas L. <thughstonj@scoourts.org>
Sent: Wednesday, January 31, 2024 3:39 PM
To: DeBerry, H. Steven Secretary (Stacey R. Minton) <hsdeberrysc@sccourts.org>; jake@kennedysc.com

<jake @kennedysc.coms; Paul Ferrara <paul@ferraralawfirm . nets
Ce: Brandy Lewis <blewis@marionsc.org>; DeBerry, H. Steven Law Clerk (James Snyder) <hsdeberrilc@sceounts.org>

Subject; Re: Lynch v. Dunham;: 2020-0P-33-277

I suggest that | handle the Motion te Reconsider without a hearing. Therefore, Mr, Ferrara, please send to me why you think
I should reconsider and what you want me to do, Thereafter, Mr. Kennedy send to me your response to this Motion.

hwmml-ﬂmmmwmm&wﬂmnmmmﬂwmm |
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Aare, 1207 PM Fwr Lynch v Dunharm; 2020-CP-33-277 - Hughstsn, Thomas L

Thereafter, | will do my Order. 019

Thank you for your consideration, cooperation and attention in this matter and | shall look forward to hearing from vou.

Thamas L. Hughston, Jr.

From: DeBerry, H. Steven Secretary (Stacey R. Minton)

Sant: Wednesday, January 24, 2024 9:26 AM

To: Hughston, Thomas L

Ce: Young, Roger Secretary (Robyn R Hills); Brandy Lewis; DeBerry, H. Steven Law Clerk {James Snyder)
Subject: Lynch v. Dunham; 2020-CP-33-277

Good afterncon, Judge Hughston,

I hope this email finds you well. There is a Motion to Reconsider pending in Marion in the above-referenced case. Given
that you were the deciding judge, the reconsideration will need to g before you, We would like to find a time, perhaps
during a chambers week, when you would be able to hear this motion via the virtual courtroom or in-person in Marion.

Would you let us know when you might be able to fit this into four schedule? Once we receive your preferred dates, we will

coordinate with court administration and the attorneys to make sure everything is set up for you.

Thank you 58 much for your help.

Sincerely,

Stacey R. Minton
Administrative Assistant to

The Honorable H, Steven DeBerry, IV
1B1 N. iIrby 5t., Suite 3600

Florence, 5C 29501

Office: (843) 665-3020

Cell: (B43) 208-4799

MMMWHWWWWWWTMJWWM
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Marion Common Pleas

Case Caption: Bevance Lynch VS Bertha Dunham
Case Number: 2020CP3300277

Type: Order/Form 4

So Ordered
sT.L.HUGHSTON, JR. 2008

Electronically signed on 2024-03-15 11:20:18  page & of §
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STATE OF SOUTH CAROLINA x ; 2020CV3310100522 it
* ' CIVIL CASE NUMBER
COUNTY OF MARION
IN THE MAGISTRATE'S COURT
NOTICE TO QUIT PREMISES

Bevance Lynch
15660 Sw 152 Place
Miami, FL. 33187

(I0S5) 951-2655

FLAINTIFF(S)
Vs

Bertha E Dunham e
1701 W Hwy 378 i
Gresham, SC 29546 i

i

DEFENDANT(S) G

Upon an affidavit filed by the plaintiff which states you:

Bertha E Dunham
defendant(s), are a trespasser(s) and are occupying the premises at
1701 W Hwy 378
Gresham, SC 29546
without permission of the owner of said premises. You are required to immediately vacate the premises or
contact the;

Marion County Summary Court
2715 East Highway 76, Suite B
Moullins, SC 29574
Phone: (843) 423-8208
Fax: (843) 423-3394
within five (5) days to show cause, if any you can, wh ¥ you should not be gjected from these premises.

FAILURE TO YACATE THE PREMISES OR TO CONTACT THIS OFFICE WITHIN FIVE (5)
DAYS MAY RESULT IN THE ISSUANCE OF A WR EJECTMENT.

Dated: May 20, 2020
/&

JUDGE

.!'. g
Kk

LT ]

§Z:€ Hd 2-{NIr 00

PERSOMALLY appeared beiore me, the undersigned deponent, who being huty swarn, says that s'he served the herein Notice 1o Quit

h_u.mw m s_h.w_. *J?&iﬁfﬂ::_ on H&J‘ﬁﬂr of %

Wrd s 1y O AM 'PM

o A Bt DYVSB g W
) SherlTl's Deputysf Consfabd®™

¥y Commisxion Expires: E\ﬂ_} m
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STATE OF SOUTH CAROLINA ) 2020CV3I310100522
} CIVIL CASE NUMBER
COUNTY OF MARION )
) IN THE MAGISTRATE'S COURT
)
) AFPPLICATION FOR NOTICE
) TO QUIT PREMISES
Bevauce Lynch
15060 Sw 152 Mace
Miaml, FL 33187
_(B0s5)951-2658 0 =3
LT . . T
v B
’ gyt w ‘T
Bertha E Dunham SIEn T e
1700 W FHwy 378 g P
_ Gresham, SC 20546 e _ T
DEFENDANT(S) e R )
e

[, Bevance Lynch plaintiff in this action, state that | am the ownerfagent of the premises within lhr:
jurisdiction of the Marion County Summary Court which is deseribed as: (address and deseription of

premises)

17001 W Hwy 378
Gresham, SC 29546

| Further state that with regard to the above described premises, that the Defendani(s) is in possession of the
premises without my consent and that | have requested that the Defendant(s) vield possession and vacate the
property. The Defendant(s) has refused. Therefore, | request that the Defendant(s) be removed from the
premises according to the SC Code of Lows, Section 15-67-0610.

Sworn o #nd Subscribed
Before hMe:

PlaintifA gent/Plaintiff's Altomey

WALTEA A CORMEID
MOTARY PUBLIC
- STATE OF FLORIDA
L Do GIG1YEZY
Eapines BITOS207 1

MY





L OATAIN2I0 ], O,
Civil Case Worksheet

Marlon County Summary Court cannot give you legal advice or tell you how to answer the following fuestions

Removal of person(s) from my property
| Plaint!ff Name _ ,ﬁw W 4 szs:ﬁ'
| bBA
| StreetAddress | 5460 € 1 /)52 Face
| Malling Address | /22.am) £/ 32157
| Telephone # 205- G5 /-285%
V5.

Defendant(s) ! .‘Egﬁ_ﬂfﬁ' E DunnAamn
Street Address

| 1201 W Huwy 378 Berswan, SC 29544
Telephone # L N

Must check all boxes that apply. g
T EoF
[ 1have a Landiord/Tenant relatlonship and | want to evict my tenant(s). E‘ i E Tl
(Must provide copy of lease or other written proof, e, certified letters)”  rv 4:
] - i
Please check the box(s) that apply to your case ; e |
| | Non-payment of Rent Amount of rent in arrears s T2 '|
| End of Tenancy/Occupancy | Tenancy ended !
Violatlon of Rental List Rental Agreement Violatlon
| Agreemant

| | property Abandoned

Date property was abandoned
OR

E/1 have a trespasser on my property or a person(s) who will not leave my property.

| am the owner of the prope
Explain how defendant{s) came In
possesslon of property

700 W Wy &

C rE BT OF My KAUCWLEDRE MK B ERTiA E QU HAT L0

THE PREVIOUS QWA ER OF THE 50 PROPEETY AT 170] wﬁ:fy
TE CEESHAN RO THAT PROPEETY s EARFECLASED 0
ETR, | Aan Aol TR AVED duo 5 OF TAHST FROPERETY:

Initial; .& | understand this worksheet (s not my official filing and will only be used to prapare my

affidavit(s) and application(s) and my case is not officlelly filed untll my filing fee is pald. it Is your responsibilit
to check your affidavit(s) and application(s) to assure accuracy before you sign them and file them,

mmiéﬂfzaad_ Signature of Plaintift o Mtnm:_ﬂ.ﬁﬂ%
023
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Ferrara Law Firm, PLLC
BEET Old University Rled, Sre. 200

North Charleston, SC 29406
(f43) 369-3511 / Fax (843) 5659-5411

Fawl! B Forare, 7Y
Janel & Berraer®

*fabve Admisged in M.C
May 28, 2020

SENT VIA US. MAIL & FAX TO: 843-423-8394
Merion County Summary Cowrt

2715 Fast Highway 76, Suite B

Mullins, SC 29574

Re: Bevance Lynch v. Bertha E. Dunham
Case No.; 2020-CV-3310100522
Owr File Neo.: 19-561

s

Ly

A

(|

[Eas
i

4

Deear Clerk: e

-4

.

~ Please find the Defendant’s Answer to the above-referenced civil action, alnngmma
Mution to Add Parties, Motion 1o Dismiss or Transfer for filing, e

e

F ]
)
=
=
=
] .
]
.ﬂ
=
L
prt

Please file the oniginal and return a clocked copy to our office in the s-;lfnnddressad,. h
stamped envelope which is enclosed.

sincerely,

IFERRARA ?(-‘I!RM_ PLLC

Paul B. Ferrara, 111

Enelosures
ce; Bevance Lyach

024
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STATE OF SOUTH CAROLINA IN THE MAGISTRATE'S COURT

COUNTY OF MARION
Bevance 1ynch, CIVIL CASE NO. 2020CV33101 00522

PlaintifT,
WE,

DEFENDANT'S ANSWER AND

Renha E. Dunham, MOTION TO ADD PARTIES! MOTION

-"'I—l“-.-F‘I.I"‘I-I“'-I"-"‘-"'-"‘--"-‘W-.-F‘-P

TO DIEMISS OR TRANSFER
Defendant
Beaullah Mae Belin and James Belin, . %
g s |
Plaintiffs, Lt 5 .-
; i
V. v P e
uy g :.- ..--"-1
Bevance Lynch, ST i
P
Drefendant, LY

NOW COMES the Defendants, Bertha E. Dunham, by and through their undersigned
attorncy, Faul B. Ferrara, L1, Ksq., answering the Plaintiffs 5-Day Notice and pursuant to Ruls
12 ul' the South Carolina Rules of Civil Procedure, and moves this Court 1o set a hearing to
dismiss this case.

NOW COMES Beaullah Mae Belin and James Belin, by and through their undersigned
aliorney, Paul B. Ferra, [11, Esq., move this Court under the South Carolina Rules of Civil
Procedure, Rule 24, for an order granting them leave to intervene in the above-numed activn snd

assert a counterclaim against Defendant Bevance Lynch on the grounds that they have a legal
interest in the property which is subject 1o the above-referenced liigation. The legal issues

associated with Mr. and Mrs. Belin's ownership in the subject prapenty are on appeal with the

025
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appellate court in case number 2020-000139. The Magistrate's Court does nol have the
jurisdiction 1o rule upon the Defendants’ equitable interest, and as such, Plaintiffs Beaullah Mae
Belin end James Belin hereby move this Count to wansfer to the Masion County Court of

Comenon Pleas 10 determine their legal and equitable claims

FOR A FIRST DEFENSE

{General Denial) - B

LS e
. R PR Lo ca P ¥ |
[, Defendant Bertha E. Dunham denies each and every allegation of the Plai mlﬁf‘-q;-m'_é e
: i i
Molice, s o
2 15

MOTION TO DISMISS/TRANSFER :'—:

] &n

PLFEASE TAKE NOTICE thal, as soon as the matfer may be heard in the ahove-entitled

action, the imervencrs Beaullah Mae Belin and James Belin, move this Court under the South
Carclina Rules of Civil Procedure, Rule 24, for an order granfing them leave to intervene in the
above-named action.
The grounds for issuance of this order arc that inferveners, Beaullah Mae and James
Belin, have a legal inlerest in the property which is subject to the above-referenced litigation as a
result of adverse possession. Adverse possession when asserted, is an affirmative defense. Jones
v. L.egan, 681 5.2d 10, 11 {2009). The party asserting adverse possession must show continuous,
hostile, open, actual, notorious and exclusive possession for a certain period of lime Muliz v,
Winchester, 237 8 C. 487, 491 (1961). Beaullah Mac Belin and James Belin have a 1995
Onkwood mobile home that has been located on the premises of the property subject.singe 1988,
This mobile home has been located on the premises of the subject propenty since approximately
July 16, 198K, Beaullah Mae Belin and James Belin have oceupied the land comtinuously,
hostilely, openly, obvicusly, exclugively, noloriously and continuously agains: the interests of

Bertha Dunham w/ia Bertha E. Dunham and Ernest L. Dunham since 1985 Beaullah Mae Balin





To. Maron Counly Summary  Pags 5 of 5 2020-05-20 18:03:00 (SMT) TBEE5316114 Fram: Paul Faran
a2r

v ¥

and James Belin were not served within the above-relerenced eviction by Plaintiff and have
adversely possessed the property for greater than 10 years, They have not had & chance 1o
answer this eviction matter and assert this defense or any other detenses they may have. As such
Beaullah Mae Belin and James Belin have equitable and legal interests in the above referenced
property subject and wish to intervenc in this matter.

For the above-mentioned reasons, Beaullah Mae Belin and James Belin, move this Court
to dismiss this case ugaingt Bertha E. Dunham, or transfer 1o (he circuit court to detenmine their

equitable and legal interests in the above-referenced property,

Dated: May 29, 2020 FERRARAHAW M,,
Morth Charleston, SC

PAUL B. FERRARA, IU

Attorney for Defendant Bertha Dunham and
Beaullah Mae Belin and James Belin

BBE7 Old University Blvd. Ste. 200

Narth Chmleston, SC 294046
£43-560-5511/ 843.569-5411 (f)

Email: Paul@ferraralawfirm ne
8C Bar No:.. 70511

_S27E W4 2- Nnr ol
" e T k|
"E_-j ot [ P

07





i

STATE OF SOUTH CAROLINA ) 2020CYV3310100522

)] CIVIL CASE NUMBER
COUNTY OF MARION )

) INTHE MAGISTRATE'S COURT

}

}  CERTIFICATE OF TRANSMITTAL
Bevance Lynch

15660 Sw 152 Place
Miami, FL 33187
(I05) #51-1655

PLAINTIFF(S)
Wi
Bertha E Dunham

1701 W Hwy 378
Gresham, SC 29546

DEFENDANT(S)

The original complaint and all associated paper work in reference to the above listed civil case is
being transmitted for disposition to the court listed below:

Date of Transmittal: June 2, 2020

Transmitted to: Common Plea

Transmitted by: Marion County Marion County Summary Court
Civil Case No.: 2020CY 3310100522

Comments: This case is in appellate court (case number 2020-000139)

Received and verified by @Mﬂi_ on 4@% 3 :

MV
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) TWELFTH JUDICIAL CIRCUIT
COUNTY OF MARION )

Case No.: 2020-CP-33-00277

Bewvance Lynch,

Plaintiff,
VS,

Bertha E. Dunham,
MOTION FOR

Defendant. SUMMARY JUDGMENT

Beaullah Mae Belin and James Belin,
Plaintiffs,
VE.
Bevance Lynch,

Defendant.

Hﬁ"—*h—ﬂhfﬂ-*hu“u-trri-fh_rhfri-run_rwhudu--rlur

TO: PAUL B. FERRARA, lil, ATTORNEY FOR BERTHA E. DUNHAM, BEULAH
MAE BELIN, AND JAMES BELIN

YOU WILL PLEASE TAKE NOTICE that within ten (10) days after the date of this
molion, or as soon as counsel may be heard, that Plaintiff Bevance Lynch will request
that the Presiding Judge of the Circuit Court for Marion County issue an Order pursuant
to Rule 56 of the South Carolina Rules of Civil Procedure, granting these Defendants
summary judgment in their favor on all claims in this action. The grounds for this motion

include the following:
1. In November of 1975, Willlam Dunham, Jr., and Bertha E. Dunham were

grantees to real property located in Marion County. Exhibit “A",
2. In September of 1983, Wiliam Dunham, Jr., granted his interest in the

subject property to Bertha E. Dunham. Exhibit “B".
3. In June of 1988, Beula Mae Dunham married James Oneal Belin. Exhibit

"0,

Page 1of4
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4. In August of 2019, the subject property was conveyed by a Foreclosure
Deed to Wilmington Savings Fund Society, FSB, as trustee of Stanwich Mortgate Loan
Trust A. Exhibit “D".

5. In October of 2019, Bertha Dunham, through counsel, filed a motion in the
foreclosure case (C/A 2018-CP-33-00653) to set aside the foreclosure judgment and to
allow Beula Mae Belin and James Belin to intervene on grounds of adverse possession.
Exhibit “E".

6. in December of 2019, Haigh Porter, as Special Referee, denied the motion
[o intervene in the foreclosure case. Exhibit “F". The Order found, among other things,
that the Belins had no deeded interest in the subject property, placement of a mobile
home on the subject property was “no different than the parking of a moped on a piece of
property,” and that the Belins had not asserted a claim of adverse possession in a
separate civil action against the landowner, Bertha Dunham.

¥ i Upon information and belief Beula Mae Belin f/k/a Beula Mae Dunham is
the daughter of Bertha Dunham. Written discovery has been served on counsel for Beula
Mae Dunham without responses and despite good faith attempts by the undersigned to
obtain any and/or adequate responses.

8. In January of 2020, after the foreclosure sale, the subject property was
conveyed to 2019 Castle, LLC. Exhibit “G".

Q. In March of 2020, the subject property was conveyed to Bevance Lynch.

Exhibit “H".
10.  In May of 2020, Bevance Lynch filed applied for a Notice to Quit Premises

against Bertha Dunham in the Marion Magistrate Court. Exhibit “|".

11. In May of 2020, Bertha Dunham, through counsel, filed an Answer, Motion
to Add Parties, and Motion to Dismiss or Transfer. Exhibit “J”. The motions added
Beaulla Mae Belin (fik/a Beulah Mae Dunham) and James Belin as interested parties and
argued that these added parties had an equitable interest in the subject property through
adverse possession.

12, In June of 2020, the Marion Magistrate Court transferred the Notice to Quit

case to Marion Common Pleas. Exhibit “K".

Page 2 of 4
030

LLZDDEEDDOZOZHISYD - SV 1d NOWWOD - NOIHYIN - WY 0L:0L S0 INF £202 - 3114 ATIHIINOMLD33





2=

13.  InAugust of 2022, the South Carolina Court of Appeals affirmed the Special
Referee’s denial of the Belins' motion to intervene based, in part, on the Belins’ delayed
attermnpt to assert their claim of adverse possession. Exhibit *L".

14.  In May of 2023, the Supreme Court of South Carolina denied the Belins'
petition for writ of certiorari. Exhibit “M".

The foreclosure action is complete. All appeals have been exhausted and denials
for intervention affirmed. The Beling' claim for adverse possession has never been
pursued against Beulah Belin's mother, Bertha Dunham. Of course, there is absolutely
no evidence that Beula Dunham Belin occupied the subject property without her mother’s
permission to place a mobile home behind Bertha Dunham's house.” In any event, the
doctrine of collateral estoppel precludes relitigating the adverse possession issue already
determined in the foreclosure suit. Roberts v. Recovery Bureau, Inc., 316 5.C. 492, 495-

96, 450 S.E.2d 616, 619 (S.C. Ct. App. 1994).
Plaintiff reserves the right to rely on the exhibits filed with this motion and any

additional, applicable, statutory and case law, affidavits, pleadings and any memaorandum
in support which may be filed with the Court,

KENNEDY LAW OFFICE, LLC

July 5, 2023 /s J Jakob Kenned
J. Jakob Kennedy
Marion, S.C. =SC Bar No. 72619
PO Box 925

Marion, SC 29571
Phone: (843) 423-5555
jake@kennedysc.com

ATTORNEY FOR BEVANCE LYNCH

' See Davis v Monteith, 289 S.C. 176, 180, 345 S.E.2d 724, 726 (1986) (finding occupation of property
with owner's tacit permission was not hostile although such possession may have become hostis whean
claimant remained on property after being told to vacate); Frady v lvester, 118 S.C. 195, 205, 110 S E. 135,
138 (1921) ("The defendant's entry into possession was permissive, and, as she had a duty to parform, she
could not hold advarsely to the rights of the mortgagors until she either surrendered the possession or gave
nofice of an adverse 444*444 possession.”); Young v Nix, 286 S.C. 134, 136, 332 S.E.2d 773, 774
(CLApp. 1985} (holding claimant who had farmed tract of land for more than forty years with permission of
property owner's widower did not establish claim of adverse possession without a "clear and positive
disctaimer of the title under which entry was made®). While a party cannot adversely possess property used
with permission, a party may begin to salisfy the requirement of hostility upon a clear disclaimer of the
owner's Uile. AV Sainis Parish, Waccarmaw, 358 5.C. at 233, 595 S.E.2d at 266-67.
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CERTIFICATE OF SERVICE

Pursuant to Rule 4(e)(3) of the South Carolina Electronic Filing Policies and
Guidelines, service of this pleading is complete at the time of submission and the act of
E-filing is the equivalent of depositing it in the United States Mail under Rule 5(b)(1),
SCRCP. The date of service of this pleading shall be the date stated on the Notice of
Electronic Filing (NEF) which the E-Filing System will automatically generate and transmit
to all authorized E-filers Associated with this case including the following attorney(s) of
record: Paul B. Ferrara, lll, (SC Bar No. 70511), Ferrara Law Firm, PLLC, 8887 Oid
University Blvd. Ste 201, N. Charleston, SC 29406-9603; paul@ferraralawfirm.net
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State of South Carolina g g | 85 ;
COUNTY OF BARTOH . hﬂh!rlgl-ﬂ“i-ih:aumltn =
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of the Coanty of Finallas iz the State £ “f‘n'u-udh eoaslderation

of the fum of ONE (51.00) DOLLAR and the squitable division of property betwesn myself
wy wily,. Bartha . Dunham Rl S

to me in handpaid b¥  Bartha E." Im . ;
Ft. 2, Box 170, Gresham,'S. C. 29545 L

in the State sforessid, the receipt i hereby scknswledged, have grasted, bargsised, sold and
released and by these presents do grani, bargain, sell and release unto the saéd  Berths B. Duchan,
Hmnda:ﬁnm

ALL MY RIGHT, TITLE AND Imlmmmvnummmuum PROPERTY, mm
ALL JOINT RIGHTS ARD ALL RIGHTS OF SURVIVORSHIF: ;

0Z0Z#ISYD - ‘i'if'il Id NOWWOD < NOYYI - WY 0L:01 S0 INT E20Z

L-%ZDGEESCF

411 thae certain piece, parcel or|lot of land in Brittons Heck Towmship, Harion County,
Sputh Carolina, cootaining One-half (1/2). acre, bounded Hortheast Ope Hundred Five (105}
fodt by U. 5. Highway Bo. 378; Soufheast Two Hondred Ten (210) Eese by: road leading into
Dog Lake; Southwest One Bundred Five (103) feet by lands of E. J. Atkisson) and Hnrﬂnu:l!
Two Hondred Tem (210) fest by lends of B. J. Afkfmsson. The said lot being shown.on a’

of lot sold by E. J. Atkinson o anters Homes, made by Jobmson hﬂm" .I'IJ-.; 1!5

1969, ) A5
This bedng the identical i:l:l'\npll.'t'l' conveyed unto Filliam Dunham, ..Tr. .lnd Bertha E. Dunham

by Deed of United Scates of America recorded in che Office of the Clerk of Cowurt for
Florence Coanty on Hovember 5, 1973, in Deed Book A-136, ar FPage S5E3..
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=R : 01 FOONSTITT EXEHFT
e him Pt CHRISTY M. GRAY
r_.:-..-.-lmawru' CLERE F tﬂmr
e L g
ETATE OF 50UTH CAROLINA FORECLOSURE DEFL FEE: 1500

_COUNTY,OF MARION Public Sale

To all whom these Presents shall concem:
I, Haigh Porter, as Special Referse for Marion County, State of South Carolina, send Grestings:

WHEREAS, in an action in the Court of Common Pleas in the County and State aforesaid, between
Wilmington Savings Fund Society, FSB, 25 trustee of Stanwich Mortgage Loan Trust A as Flamuﬂ‘and
‘:i Bertha Dunham aka Bertha E. Dunham and Emest L. Dunham as Defendants, by an Order filed of record
ﬁﬁ'— on April 25, 2019 in Case No, 2018-CP-33-00653, it was decreed that the property hereinafter described
should be sold by the Special Referee for Marion County on the terms and for the purposes mentioned in_
the order(s) granted in the case, a8 by reference theréto will appear.

NOW THEREFORE ENOW ALL MEN, that I, the undersigned, as Special Referee for Marion
County, on June 11, 2019, pursuant to the foregoing, openly and publicly,lin consideration of the premises,
and also in consideration of the sum of Thirty five thousand and 00/100 (835,000.00) Dollars as paid by the
hereinafter named grantee, the receipt whereof is hereby acknowledged, have granted, bargained, sold and
released, and by these presents do grant and release the following property unto Wilmington Saviogs Fund
Sacicty, FSB, as trustee of Stanwich Mortgage Loan Trust A, its successors and assigns,

All that certain piece, parcel or lot of land in Britions Neck Township, Marion County, South
Caroling, containing One-half {1/2) acre, bounded Mdriheast' One hundred Five (105) feet by
U5, Highway Mo. 378; Southesst Two Hundred Ten (210) feet by road leading into Dog Lake;
Southwest Opne Hundred Five (105) feet by lands of EJ. Atkinson; and Northwest Two
Hundred Ten (2]10) feet by lands of E.J, Atkinson. The said lot being shown on a Map of Lot
gold by E.J. Atkinson to Southeastern Homes, made by Johnson Enginesrs July 16, 1965,

Together with all and zingular, the mghts, members, hereditaments and appurtenances (o the
zaid premises belonging or in anywise incident or apperiaining,

Being the same property conveyed to William Dunham, Jr, and Bertha E. Dunham by deed of
the United Statesof America, dated October 15, 1975 and recorded November 5, 1975 in Deed

.- Book Al36.a1 Page 583; thereafter, William.Dunbam, Jr. conveyed his interest in-the subj=ct
property o Bertha E. Dunham by deed dated May 10, 1983 and recorded September 19, 1983

in Deed Book A 196 at Page 24.
TMS Na. 163-00-00-053-000

Property Address: 1701 West Highway 378, Gresham, SC 29546 Bk 0759
=t X 9
LY m

"“‘ﬁﬂ CNET LR

GRANTEE'S ADDRESS: 1600 South Douglass Road 4 o
SHHEI“H-A._ F g, A
Angheim, CA 92806 Fﬁﬂh"ﬂwl:-'r&':-

Property Owner of Record: Bertha B Dunham aka Bertha Dunham

TOGETHER with all and singular the rights, members, hereditaments and appurtenances

whataoever, o the said premises belonging, or in anywise apperiaining, and the reversions and remainders,
renis, issues and profits thereof, and also all the estate, right, title, interest, possession, property, bepefi,






Rasik

Prinied name: |

486 Pg 350

Inst e i
neLrusent i =
201M0053I7Y Dk “1;155 ’1::_ :

claim ang demand whatsoever, both ai law and in equity, of all the parties to the said suit and of all other &
pertons nightfully claiming or to claim the same, or any pant thersof, by, from or under them, or cither of =508
them. L
Subject D assessments, taxes, easements, conditions and restrictions of record and otherwis, HiEt
affecting the property. e
TO HAVE AND TO HOLD, the said premises with its hereditaments, privileges and appurienancy, |
unte the said Grantee, its successors and assigns, forever. ‘
IN WITNESS WHEREOF, 1, the undersigned, as Special R,:&rﬁfurh-![ﬂinu unty, under and - &
virtue of the said orden(s), have hereunto set my Hand and Seal the f = day of 01%. j

SIGMED, SEALED, AND DELIVERED

in the Presence of:

GG Chgua Lt fole,
Witness his. | Haigh Porter

Frinted name: e Special Referee for Marion County

STATE OF 50UTH CAROLINA
COUNTY OF MARION

PERSONALLY APPEARED before me the undersigned witness and made oath that (s)he saw
Haigh Porter, as Special Referee for Marion County, sign, seal and deliver the within Deed; and that
depanent, logether with the other witness signed their names as witnesses thereto, The subseribing witness
certified to the notary under oath or by affirnation that the subscribing witness is not a party to or
beneficiary of the transaction, signed the record as a subscribing witness, and witnessed the principal sign

the record.
©© AWTTNESS our hands and-seals on this ”“TM L o,
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STATE OF S0UTH CAROLINA
COUNTY OF MARION J AFFIDAMIT FOR TAXABLE OR EXENPT TRANSFERS
FERSOMALLY sepaared belors me the undersigned, who being dely swom, depesas and siys:
1. Phes sad Be inlormation on i alfidal and | endersiand such informalion.
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STATE OF SOUTH CARO.INA IN THE COURT OF COMMON PLEAS

COUNTY OF MARION C/A NO.: 2018-CP-33-00653

Wilmington Savings Fund Society, FSB,

)
)
)
;
as trustes of Stanwich Mortgage Loan ) NOTICE OF MOTION,
Trust A, ) MOTION TO INTERVENE
Plaintiff, ) AND MOTION TO SET ASIDE
) JUDGMENT
Vs. )
)
Bertha Dunham ak/a Bertha E. Dunham )
and Ernest L. Dunham )
Defendant(s). )

NOW COMES, Beulah Mae Belin and James Belin, by and through their attorney,
Paul B. Ferrara, 111, Esq., for an Order allowing i tion as set forth below not sooner
than ten (10) days henceforta by the pre.ndmgMqur—m—Eqm_f,-

PLEAEETMEHE}ﬂﬂEﬂmLumutEmmnﬁmyhnhﬂrdhﬂulhﬂv&

entitled action, the intervenors Beulah Mae Belin and James Belin, move this Court under
the South Carclina Rules of Civil Procedure, Rule 24, for an order granting them leave to
intervene in the above-named action.

The grounds for issuance of this order are that interveners, Beulah Mae and James

Belin, have a legal interest in the property which is spbject to the above-referenced

litigation as a result of adverse possession. Adverse possession when asserted, is an
affirmative defense. Jopes v, Legan. 681 5.2d 10, 11 (2009). The party asserting adverse
possession must show continuous, hostile, open, actual, notorious and exclusive
possession for a certain period of time. Mullis v. Winchester, 237 5.C. 487, 491 (1961).
Beulah Mae Belin and James Belin hlﬂll?ﬂiOakToodmﬁluhﬂmﬂmialumdm

[45
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the premises of the property subject to this furedo%ur: action. This mobile home has been
located on the premises of the subject property sinde approximately June o£2006: Beulsh
Mae Belin and James Belin have occupied the land jcontinuously, hostiley, openly,
obviously, exclusively, notoriously and continuously against the interests of Bertha
Dunham a/k/a Bertha E. Dunham and Emest L. Dunham since 2006. Beulah Mae Belin
and James Belin were not served within the foreclofure process by Plaintiff and have
adversly possessed the property for greater than 10 years. They have not had a chance to
answer this foreclosure matter and assert this dﬂih::'m or any other defenses they may

have. As such Beulah Mae Belin and James Belin have equitable and legal interests in the
above referenced property subject to the foreclosure and wish to intervene in this matter.

For the above-mentioned reasons, Beulah Belin and James Belin, move this
Court under the South Carolina Rules of Civil dure Rule 55, to set aside the Specal
Refieree's Order of Judgment of Foreclosure and Sale Decree dated April 22, 2019 against
Bertha Dunham a'ka Bertha E. Dunham and Ernest|L.. Dunham. Moreover, the post-sale
Order for Writ of Assistance dated September 24, 2019 should be vacated or held in
abeyance pending a hearing on the above- matters.

These motions are based on this Notice, along with all papers filed in this action

and on any :ﬁdﬁﬂnruuhwthtispmﬂmtuuhuﬁng.

FERRARA LAW FIRM, PLLC

S/Paul B, Ferrara, [11

8887 Old University Blwd.

October 25, 2019 Morth Charleston, SC 29406

(843) 569-551 1/(B43) 565-3411 fax
SC Bar Mo.; T0511

paul@ferraralawfirm. net
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STATE OF SOUTH CAROLINA
COUNTY OF MARION

Wilmington Savings Fund Society, FSB, as trustee
of Stanwich Mortgage Loan Trust A,
Plaintiff,

W,

Bertha Dunham aka Bertha E. Dunham; Ernest L.
Dunham,
Defendant(s)

o4y

[N THE COURT OF COMMON PLEAS
CASE NO. 2018-CP-33-00653

ORDER FOR WRIT OF ASSISTANCE

This matter comes before me upon a Petition requesting that the Sheriff of Marion

County remove peaceably or forcibly the Defendant,

any occupants, and all of their personal

property located within or on the premises described in the Petition.

Upon examining the Judgment of Foreclo

and Sale issued in the above case, and

upon reading the Petition, it appears to the Courl thal a Writ of Assistance should be issued

against the above mentioned Defendant or any occu

of the subject premises.

IT IS HEREBY ORDERED that the Sheriff off Marion County or his authorized deputies

be, and they are hereby are, authorized and direct

o enter upon the premises, 1701 West

Highway 378, Gresham, SC 29546, described in the FlLlilinn and in the Judgment of Foreclosure
and Sale at any time after 1:00 p.m. on utqﬂdu}!nf_%. 2019, and to either
peaceably ar foreibly remove the Defendant or any pants and all personal property of same
located within or on the premisus, and that force may be used, if necessary, to enter the premises.

O Aea bt

Haigh Porter
Special Referee fgr Marion County

_‘éﬁ,ﬁﬂ_.mm
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i,

N THE COURT OF COMMON PLEAS
CASE NO.: 2018-CP-33-006353

STATE OF S0UTH CAROLINA
COUNTY OF MARION

Wilmington Savings Fund Society, FSB,
as trustee of Stanwich Mongage Loan ORDER DENYING THIRD PARTY MOTION
Trust A, TOINTERVENE AND MOTION TOSET
Plaintif¥, ASIDE JUDGMENT

Wi,

Bertha Dunham a%/a Bertha E. Dunham:
and Emest L. Dunham.
Defendant(s).

INTRODUCTION
THIS MATTER came before me on Octobér 29. 2019 to fully hear and adjudicase the
Motion 1o Intervens and Motion to Sel Aside Judgmént filed by Beaulah Mae Belin and James
Belin. by and through their atomey. Paul B. F . [Il. (hereinafter “Belins™). who live in a
mobile'manufactured home on the land of Bertha Dunham and Emest Dunham (hercinafier

“Defendants™). Present at the hearing was William| P. Stork, Esq., attomey for Plaintiff. and
appearing telephonically was Paul B. Ferrara, 111, ey for the Belins.

Based upon the arguments, testimony, evidence presented at trial, | find and

conclude as follows:

The instant action is one for foreclosure of property located in Marion County,
South Carolina. The foreclosure arises oul of a Morgage Note (“Note™) executed by Defendants
on April 13, 2006 and delivered to CitiFinancial. Ind. a certain Promissory Mote (*Note™) in
writing wherein and whereby the Defendants prom|sed to pay o the Plaintiff, the principal
sum of 337.970.54. together with interest at an adjustable interest rate with an initial interest
rate of 10.63% per annum on the unpaid balance; sa{d principal and interest being payable in
monthly installments, commencing on the 1st day [of each month thereafier until the said

Mote is fully paid.
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In order to secure the payment of said Note, the said Defendant. did on the same date. to wit,
April 13. 2006. make, execuie, and deliver to CitiFinancial, Inc., its successors and assigns.
8 certain real estale Mongage ("Mortgage") covering real propenty located in Marion
County. South Carolina as more fully described in said Mortzage as follows:

ALL that certain piece, parcel of lot of land in Brittons Meck Township.
Marion County, South Carolina, containing One-Half (1 / 2) acre, bounded
Mortheast One Hundred Five (105) feet by U.S. Highway No. 378; Southeast
Two Hundred Ten (2107 feet by road leading into Dog Lake; Southwest One
Hundred Five (105) feet by lands of E.J. Atkinson; and Northwest Two
Hundred Ten (210) feet hy lands of E.J. Atkinson. The said lof being shown
on & Map of Lot sold by EJ. Atkinson to Southeastern Homes, made by
Johnson Engineers July 16. 1969,

Together with all singular, the rights. members, hereditaments and
appurtenances to the said premises belonging or in anywise incident or
apperiaining.

This being the same property conveyed o William Dunham, Ir. and Bertha E.
Dunham by deed of the United States of America, dated October 15, 1975
and recorded November 5. 1975 in Deed Book A 136 at Page 583, thereafier,
William Dunham, Jr. conveyed his interest in the subject property to Bertha
E. Dunham by deed dated May 10, 1983 and recorded September 19. 1983 in
Deed Baok A19 at Page 24.

TMS No. 163-00-00-053-000
Property Address: 1701 West Highway 378. Gresham, SC 29346

The Morigage was recorded April 13, 2006 in the ROD"s Office for Marion County
in Book 819 at page 146.

Thereafter. the Morgage was assigned w Citifinancial Servicing, LLC by
assignment recorded on December 21, 2017 in Book 401 at Page 5. Thereafter, the
Morgage was assigned to Plaintiff by assignment recorded on December 21, 2017 in Book
401 at Page 6. The Mortgage evidences and secures the repayment of money advanced by
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the Mongagee to. or on behalf of, the mortgagor(s) and constitutes a purchase money first

lien on the Mongaged premises.

On September 20, 2018. the Plaintifl filed its Lis Pendens, Summons, and Complaint
for Foreclosure. By Order filed March 12, 2019, this matter was referred to the Honorable
Haigh Purter as Special Referee for Marion County to hear any issues. including motions
after sale or judgment. On April 23, 2019, a Special Referee’s Order of Judgmem of
Foreclosure and Sale Decree was filed along with a Notice of Sale directing the subject real
property to be sold at public auction on June 11, 2019, The Notice of Sale of the subject real
property was advertised in the Sto Enterprise. 2 local newspaper of general circulation, on
May 22, 2019, May 29. 2019. and June 5. 2019. On June |1, 2019, the subject real property
was s0ld at public auction with Plaintiff being the high bidder. After compliance with their
bid. Plaintiff was issued a deed to the subject real property which was recorded with the
Marion County ROD's ofTice on August 28. 2019 in Book 466 at Page 309.

Dn October 25, 2019, over a year after Plaintiff filed their Lis Pendens and over 4
months gince the subject property sold at public avction, the Belins filed a Motion to
[ntervene and Motion to Set Aside Judgment.

DISCUSSION

STANDARD FOR INTERVENTION
South Carolina courts should not always prant intervention. Ker's Cobona, LLC v
Flemington Props. LLC (ex parte Horry Cary. State Bank). 361 5.C. 503, 307. 604 5.E.24
723,725 (Cr. App. 2004). Thoug 1 intervention “should be liberally granted,” courts should
consider judicial efficiency and the practical consequences of decisions to allow or deny
intervention. fd. Essentially. courts should consider the “unique facts and circumstances”™ of
cach case. Jd

An applicant is entitled to intervention of right if she timely applies and either “a
slatute confers an unconditional right 1o intervene,” Rule 24{a) 1), SCRCP. or

the applicant claims an interest relating to the property or
transaction which is the subject of the action and he is s0 situated
that the disposition of the action may as a practical matter impair
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or impede his ability to protect that interest. unless the applicant’s

interest is adequately represented by existing parties.
Rule 24{a}2). SCRCP. Here. no statute granis the Beliys an unconditional right o
imtervene. Accordingly. the Beling asserts a right to intervene based on Rule 24(a)(2) of the
South Carolina Rules of Civil Procedure.

“Intervention of right requires a direct, substantial, legally protectable interest in the

proceedings.” Dep 't of Health & Envil Control v. Cofumbia Organic Chemisiry Co. fex
parte Reichfyn). 310 S.C. 495, 500. 427 SE.2d 661. 664 (1993). An application for

intervention of right must

(1) Establish timely application: {2) assert an interest relating to the
property or transaction which is the subject of the action: (3) demonsiraie
thai it is in a position such that withoul intervention, disposition of the
aclion may impair or impede its ability to protect that imterest: and {4)
demonstrato that its interest is inadequately represented,

I At498, 5.E.2d a1 663; Berkeley Eleciric Coop.. Inc. v. Mount Pleasant, 302 5.C. 186,
189, 394 5.E.2d 712, 714 (1990). All four factors are required to intervene on this basis;
failing to establish any one prevents an applicant from intervening. Dep T of Health &
Emil. Control v. Columbia Organic Chemistry Co. fex parte Reichlyn). 310 5.C. 495, 500,
427 S.E.2d 661, 664 (1993),

An applicant can ask a court to allow permissive intervention if the applicant timely
applies and either “a statute confers a conditional right v- intervene,” Rule 24(b)(1), SCRCP.
or “an applicant’s claim or defense and the main action have a question of law or fact in
common.” Rule 24 (b)}(2). SCRCP. “In exercising its discretion the court shall consider
whether the intervention will unduly delay or prejudice the adjudication of the rights of the
original parties.” Rule 24, SCRCP. While it is unclear from the body of the Beling” Mation,
they may assert that either 5.C. Code Ann. §15-67-210 or §15-67-240 provide the Belins a
conditional right to imervene. If this is not their assertion, then the Belins assert a right to
intervene based on Rule 24(b)2) of the South Carolina Rules of Civil procedure.

South Carolina counts have the discretion to grani or deny permissive intervention,
&.C. Tax Comm nv. Union Cnfy. Treaswrer, 295 5.C. 257, 262, 368 5.E.2d 72, 75 (CL App.
1988). However, courts should only grant permissive intervention when an applicant “has a
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cause of action or defense it could bring or asser.™ fd A1 263, 168 S5.E2d at 75-T6.
Permissive intervention exists because administrative procedures support disposing of
claims or defenses wgether when they have common questions. . Al 263, 368 S.E2d at
75, Without permissive intervention, an applicant could be forced to “instinnte or ... defend
a separate proceeding that would substantially duplicate the one in question.” fd At 263,
368 5.E2d at 75-76.

A. THE BELINS ARE NOT ENTITLED TO INTERVENME IN THE LITIGATION

1. The Reling are Nof Entitled T Intervention OF Richi,

The Belins are not entitled 1o intervention of right. Because the Belins have no
interest in the subject real property, because the Belins failed to timely apply for
intervention, and because the Belins interest was already adeguately protected through the
foreclosure proceeding. the Belins® Motion to Intervene fails,

The Belins do not have any interest in the subject real property, and therefore they
are not entitled to intervention of right. One of the elements which must be satisfied for a
Courl to grant intervention of right is that the Intervenor must, “asserl an interest relating o
the property or transaction which is the subject of the action.” Horry Cnty. Srate Bank v.
Flemington Props. LLC, 631 5.C. 503,604 5 E2d 723 (Ct. App. 2004). The Belins have
no such interest, “Failure to satisfy any one of the four requirements precludes
intervention.” Dep 't af Health & Enwil. Control v. Columbia Organic Chemistry Co. fex
parte Reichlm), 310 5.C. 495, 500, 427 S.E2d 661, 664 (1993 )(emphasis added),

i, The Beling berve no ditle fo the subject property,

In their Motion to Intervention, the Belins merely assert a possible civil claim for
adverse possession. they do not claim that any portion of the real property was ever deeded
o them. Prior to the initiation of fwreclosure proceedings, a title search was conducted to
determine which parties may have an interest in the subject real property. No additional
parties were found to have any interest in the subject real property. A review of the public
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records shows that no deed vesting any legal interest o the subject real property to the
Belins is recorded with the Marion County Register of Deeds. Generally, for a deed 1o bea
valid conveyance. it is required 1o be recorded with the office of the register of deeds. 5.C.
Code Ann. §30-7-10 (2017). ~No possession of real property described in an instrument of
writing required by law to be recorded shall operate as notice of such instrument.™ 5.C.
Code Ann. §30-7-90 (2017),

The Belins argued that the placemem of a mobile home on the subject real property
may provide an interest in the real property upon which the mobile home is situated, This
asserlion is wrong and contrary to law governing the ownership of mobile homes. Under
5.C. Code Ann. 56-19-10{39) {1976). a mobile home is not considered real property. but is
considered personal property which must be titled with the Department of Motor Vehicles
and is taxed just like any other personal property which is taxe 1 by the Department of Maotor
Vehicles. The argument that the placement of a mobile home on property leads to adverse
possession is essentially the same argument as if 1o say that the parking of a moped on 2
piece of property leads 10 a claim of adverse possession.

it The Beliny merely ausert @ possible chil cause of aetion for odverse
POsRrLT IO,

Adverse possession is not an interest in real property, it is merely a civil cause of
action. Black’s Law Dictionary Gth Ed. (1990). After a civil action asserting adverse
possession is filed, a trier of fact must determine whether there is enough evidence to
substantiate a claim of adverse possession, and only then would title be transferred to the
alleged adverse possessor. see Miller v, Leaird, 307 5.C. 56, 413 5.E.2d 841 (1992). Even
if the assertion of adverse possession were 1o create an interest, no action has been filed by
the Belins at this time. A review of the public index finds no Lis Pendens [iled by the Belins
much less a suil for adverse possession. In this matier, the Belins claim for adverse
possession must be construed in the same light as a claim for premises liability would. Both
adverse possession and premises lability are civil causes of action which must be asserted
against the [andowner, and neither creates an interest in the real property.
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Because the Belins have no legal title to the subject real property, and because
adverse possession is a civil cause of action which, when merely referenced in a pleading,
doses not create an interest in the subject property, the Belins have no interest in the subject
real properiy.

B. The Belins are not entitl d 1 intervention of right because they did not apply i a timely
Fashion
The Belins did not timely apply for intervention of right. The following factors

determine whether a motion 1o inlervene is timely:
1) The time thai has passed since the applicant knew or should have
known of his or her interest in the suit; 2) the reason for the delay; 3) the
stage to which the litigation has progressed; and 4) the prejudice the
original parties would suffer from granting intervention and the applicant
would suffer from denying intervention.
Dept of Health & Envil. Comired v. Columbia Orgeanic Chemisiry Co. (ex parte Relchlynl,
3105.C. 495, 500, 427 5.E.2d 661, 664 (1993).
The Belins filed their Motion to Intervene on October 25, 2019, This filing was over
a year after Plaintiff filed their Lis Pendens in this matter. “From the time of filing only. the
pendency of the action shall be constructive notice to a purchaser or encumbrancer of the
property affected thereby ..." 5.C. Code Ann. §15-11-20 (1976). As of September 20,
2018. the Belins were on constructive notice of the Plaintiffs action because of the filing of
Plaintiff's Lis Pendens. The clock to intervene started licking the moment that Plaintiff filed
their Lis Pendens. In addition to the notice proffered by the Lis Pendens, the subject real
property was sold at public auction. This auction was advertised for three consecutive
weeks in a local paper of general circulation. The publication provided additional notice to
the Belins of the pending action. [In spite of the notice provided by the Lis Pendens, and in
spite of the notice provided by the publication for three consecutive weeks of the public
auction, the Belins took no action (o intervene in the subject action,
No reason has been delineated by the Belins which would justify this delay.
Litigation of this matter has progressed to the point that the case is [inalized and the
subject property has been sold at public auction. This is the penultimate point of the matter
and would be extremely prejudicial to Plaintiff 10 allow for intervention. Assuming,
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wrguenco, that intervention were allowed. Plaintiff has incurred a plethora of costs.
expenses. and loss of revenue which would be ongoing. A denial of intervention, in the
alternative, does not prejudice the Belins. According to their own Motion, their mobile
hame was not placed on the subjeci real property until June of 2006. Plaintiff's Morigage
wiss recorded with the Marion County Register of Deads on April 13, 2006, so even i the
Belins were allowed to intervene, and even if they were 1o succeed on their cause of action
for adverse possession. any and all interest gained would be “subject to™ Plaintiff"s
morigage and would be wiped out through the subsequent foreclosure sale.

In summation, the Belins’ Motion to Intervene is untimely, there is no justification
proffered for the delay, litigation has progressed to the paint where all issues have been fully
adjudicated and the real property sold, and the Plaintill would be extremely prejudiced by
intervention while the Belins are not prejudiced by the denial of intervention.

C i i 1o inbarveinti

As was discussed above, Plaintiffs Morigage was executed by the Dunhams on
April 13. 2006 and was filed of record with the Marion County Register of Deeds on April
13. 2006 in Book 819 a1 Page 146. According to the Belins own molion, the mobile home
was not placed on the subject real property until June of 2006. M. 1o fnrervene at 2. As
South Carolina is a race-notice state whereby any interest or lien created after the recording

of a prior interest or lien is junior and “subject o™ that certain senior lien. see 8.C. Code
Ann. 30-7-10 & 30-7-20 (1976).

In the present action. because Plaimifi™s Mongage encumbering the subject real
properly was recorded on April 13. 2006, and because the Belins allege that their mobile
home was not placed on the subject real property until June of 2006, and possible interesi
that the Belins would be vested through a successful adverse possession claim would be
“subject to” Plaintifi"s mortgage and, therefore, would be subsequently eliminated through
Plaintiff"s foreclosure.

In summation. even if the Belins were to eventually bring an adverse possession
vause of action, and even if the Belins were successful with their cause of action, because
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the Belins® interest would be “subject to” Plaintifi s Mortgage we would wind up in the

exact same position we are now, only with much more time and money wasted from all

parties.

Any interest that the Belins may have gained if they were to have brought and were

successful in an adverse possession cause of action prior 1o the nitiation of PlaintifT s
foreclosure would have been adequately represent by the existing Defendants to the
foreclosure action. Whether existing representation is adequate 1o protect the interests of an

applicant depends on:

Iy Whether the existing parties will undoubtedly make all of the
intervenor's arguments; (2} whether the existing parties are capable and
willing to mal.e such arguments; and (33 whether the intervencr offers
different knowledge, experience, or perspective on the procesdings that
would otherwise be absent,

Berkeley Electric Coup.. Inc. v. Moum Pleasanr, 302 5.C 186, 191,394 5E2d T12. 713
{1990). Courts presume that an applicant’s interests are adequately represented “[w]hen an
applicamt for intervention and an existing party have the same interests or ultimate
objective.” §.C. Tax Comm n v. Union Caty. Treasurer, 295 8.C. 237, 260, 368 5.E.2d 71,
74 (Cr. App. 1988} denying intervention because applicant’s only objective was to retain
disputed tax funds. which was identical 1o the objective of the County Treasurer); see also
Ken's Cabana LLC v. Flemingron Props.. LLC fex parfe Horry Cnty. Stare Bank), 361 5.C.
503, 604 S.E_.2d 723 (Cr. App. 2004. [n deciding adequacy of representation. courts
consider “whether the absentee is Lkely to have anything of his own to say that will be of
value.” Ken's Cabana. LLC v. Fleminglon Props.. LLC fex parte Horry Cniy. State Bank}
361 S5.C. 503, 510, 604 5.E.2d 723, 726 (Ct. App. 2004). The applicant has the burden 10
show that existing representation is inadequate. fof

In the present case. the Belins did not meet their burden to show inadequate
representation. Since the Belins are not parties to the Mote and Mortgage at issue, they
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cannot assert any untgue arguments which would not have been rised by the Defendants.
Indeed. the Belins would have had the exact same goal as the Defendants; attempting o
delay or stop Plaintiff's foreclosure and eviction proceedings.

In a zasc similar to this one. the South Carolina Court of Appeals denied the
intervention of a mortgagee in regards to a dispute of a morgagor’s possession or and title
1o real property. see Ken's Cabana, LLC v. Flemington Props., LLC (ex parte Horry Criy:
Srate Bank), 361 5.C, 303, 604 5.E.2d 723 (C1. App. 2004). In Ken's Cabana. a married
couple sold restaurant property to Ken's Cabana. fd AL 505. 604 5.E.2d at 724. As part of
the purchase. the married couple’s company granted Ken's Cabana a nonexclusive parking
casement. fal Ken's Cahana borrowed money from Horry County State Bank to make the
purchase; the loan was secured by a mongage on the restaurant and the easement. fd At
506. 604 5.E.2d a1 724. Later, another company bought the property on which the easement
was located. fd When Ken's Cabana viclated the terms of the easement, the new owner
terminated it. fi Ken's Cabana sued the new owner, and Horry County State Bank tried io
imervenes. fo At 506-507. 604 5.E2d at 724-23.

The South Carolina Court of Appeals upheld the trial count’s ruling that Horry
County State Bank could not intervene because Ken's Cabana adequately represented Homry
County State Bank's interests. fdf At513. 604 S E2d at 728. The Court found that the
interests of both parties were “essentially the same™ - to retain the easement. Indeed, the
Court found that,

“The Bank's morigage on the parking easement is only as good as

Ken's Cabana’s right to use it. As the trial judge found, “The

rights and defenses of the Bank rise and fall with the acts and

omissions of their morigagor, Ken's Cabana.” They share the same

interest and objective,”
fel A1510, 604 5.E.2d at 727. Homry County State bank could not identify any arguments or
defenses that Ken's Cabana could not have raised. fd Additionally. Horry County State
Bank could not enumerate any “unigue knowledge, experience, or perspective that [it] could
bring 1o the proceedings.” fd As such, the South Carolina Court of Appeals upheld the

lower court’s denial of intervention of right.
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in this matter. the Belins are like Horry County Siate Bank in Ken s Cubang. The
Belins” interests are identical to that of the Defendants’, delaying or defending against the
foreclosure and eviction proceedin gs.

Indeed. the Belins argument for intervention of right is even weaker than that of
Horry Countv State Bank's. Unlike Horry County State Bank, the Belins are not in privity
of contract with any party to this case. The Belins now assert an interest based on a possible
cause of action which would have begun 1o accrue after the filing of Plaintiff's Mortgage.

Plaintiff also assens that the Belins” interests are adequately represented even in the
Defendants and the Belins have differant goals for the litigation. The mere possibility that
two parties could have different intentions about the disposition of property is not enough to
prove that representation is inadequate. Ken's Cabang, LLC v. Flemington Props., LLC fex
parte Horry Cary. State Bank) 361 5.C. 503, 509, 604 5.E.2d 723, 726 (Ct. App. 2004). In
Ken's Cabang. Horry County State Bank claimed that its intentions for the mortgage
praperty might be different from Ken's Cabana. fd Ken's Cabana might want to sell the
restauran! or declare bankruptcy, which Horry County State Bank's intent was to prateci its
security interest. Jo! The South Carolina Court of Appeals found that the possible
difference in inlentions did not shuw that Ken's Cabana was an inadequate representative of
Horry County State Bank's interests. The same logic applies here.

Because the Belins interests in this matter are the mirror image of the Defendant’s
interests, and because the Belins cannot not identify any arguments or defenses which could
not have been raised by the Defendants, and because the mere possibility that the Belins and
the Defendants intentions about the disposition of the propeny is inadequate 1o show
inadegquate representation. the Belins are not entitled to intervention of right.

r A The Belins are Mot Enfitled To Permissive Infervention.

The Belins are not entitled to permissive intervention.

“To wamant intervention under Rule 24(b) an applicant should ordinarily show he is
charged with a public duty requiring him to intervene, or he has a claim or defense involving
a question of law or fact in common with the main action. A merc general interest in the
subject matter of the litigation is not sufficient.” S.C. Tax Comm 'nv. Union Crty.
Treaswrer, 295 5.C, 257, 262, 368 5. E2d 72, 75 (C1. App. 1988).
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Since no stalute conveys the Belins the right 1o intervene. there is ao public duty
requiring them to intervene. Because the Belins are not a party (o the subject promissory
note and mongage. because the Beling have no interest in the subject real propeny. and
because any possible claim for adverse possession would have begun to accrue after the
filing of PlaimifT' s Mortgage, there are no claims or defenses which she may assert in the
present action. Al this junction, the Belins have a mere general intérest in the litigation. and
as was stated in 8O Tax Comm 'n v, Union Cry, Treasurer, a mere general inderest in the
litigation is not sufficient for intervention.

Furthermore. like intervention of nght, permissive intervention requires that an
applicant’s interests be different than those of existing parties o the action. §5.C. Tax
Comm 'n v. Union Corp. Treasurer, 295 8.C, 257, 263-64. 368 S E2d 72, 75 (CL. App.
I988). Here. as was discussed above, the Belins interests are the mirror image of the
interests of the Defendants.

Because there is no statute which conveys the Belins the right (o intervene. because
the Belins are nol a party to the subject promissory note and morigage, because the Belins
have no legal interest in the subject real property. and because any interest which would be
gained through adverse possession (if the Belins ever bring the action and assuming they are
succedsful in Court) would be “subject to” Plaintiff s mortgage. and because the Belins®
interests in the litigation are the same as that of the Defendans, they are not entitled 1o

permissive intervention.

B. THE BELINS ARE NOT ENTITLED TO HAVE THE JUDGMENT VACATED
While the Belins’ Motion to set aside the Special Referee’s order of Judgment of

Foreclosure and Sale asserts to be a motion pursuant to Rule 55, SCRCP, the proper Rule
under which to move to set aside a Judgment is Rule 60, SCRCP. A motion under Rule 55,
SCRCP would be proper if the Belins were seeking to get relief from default, but as a
Judzment has been entered, and that Judgment has been of record for quite some time, the
proper motion would be under Rule 60, SCRCP. “Relief from a final judgment must be had
through Rule 60 which is the mechanism for relief from a judgment or order.” Thompson v
Bullentine. 298 S.c. 289,291, 379 S.E.2d 896. 898 (1989). Since the proper motion for
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relief from judgment is under Rule 40, SCRCP. it is that analysis that Plaintiffl will discuss
in this Order. As no clerical error is asserted by the Belins, this motion is pursuant o Rule
60(b), SCRCP.

“Whethecr 1o grant or deny a motion under Rule 60(b) lies within the sound discretion
of the judge.” Tobiay v Rice 379 5.C 3537. 663 5.E.2d 216, 219 (CLApp 2008) reversed 386
S.C. 306. 688 S.E.2d 352 (2010). “Rule 60(b), SCRCP requires a show in of one of five
enumerated reasons before the court may grant relief from a judgment.” Patterson v. McNeil
& Associores. fnc.. 312 5.C. 471, 141 S.E.2d 328, 329 n.2 (Cr.App 1994). It is well setiled
that the moving party in a Bule 50{b) motion has the burden of presenting evidence entitling
him to relief. Memorandum in support of a motion is not evidence.” MeClurg v. Deaton 395
S.C.B5 BT, 716 5.E.2d 887 BBR (2011). “In determining whether one should be relieved
from the entry of default, a court shall consider the following factors: (1) the timing of the
motion for relief: (2) whether one has a meritorious defense; and (3) the degree of prejudice
to the nonmoving party if the relief is granted.” Fop Falue Flomes, fnc. v. Hurden, 319 5.C.
302, 460 5. E2d 427, 429 (CrApp 1995). While the Belins' Motion is made within the |-
vear limeframe as delineated by Rule 60(b), SCRCP, there is no meritorious defense and the

granting of the motion would be extremely prejudicial to the Plaintff.

1. The Belins have no meritorions defense to the foreclnsure action.

[t is paramount that 8 moving party must show a meritorious defense to be entitled to
relief under Rule 60(b), SCRCP. see Bowers v. Bowers, 304 5.C. 65, 66, 403 5.E.2d 127,
129 (Ct. App. 1991). “A motion to open or vacate judgment should be supported by
affidavits as to the facts on which the application relies.” Arnold v. Arnold, 285 5.C. 296,
328 S.E.2d 924 (Ct. App. 1985).

In the instant matter, no affidavits executed by the Belins have been filed. Because
no affidavits have been filed, there is no evidence presented to the Court which shows a
meritorious defense to the foreclosure action. All that is presented to the Court is 2 motion
which alleges that a mobile home owned by the Belins was placed on the Defendants’

property two months after Plaintiff's mortgage was filed of record.
The Belins assert a possible civil cause of action for adverse possession. but the mere
assertion of a possible cause of action does not rise to the level of a meritorious defense. To
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prove a cause of action/delense of adverse possession. a partv must show that that the
occupation of the land was (1) actual; {2) open; (3) notorious; (4) hostile; () continuous;
and {6} exclusive. Getsinger v. Midlamds Orthopedic Profie Sharing Plan, 327 5.C. 424, 489
5.E.2d 223 (Cr. App. 1997). Mo affidavil as to any of the adverse possession factors has
been filed with the Court. Because no affidavit has been filed with the Court, the Belins fail
1o show any meritorious defense to the foreclosure action.

Examining the Beling” Motion, they allege that the mobile home was placed on the
subject real propeny in June of 2006. The Plaintif"s Mongage was filed on April 13, 2006,
Because the PlaimtilT' s Morgage was filed before the Belina™ placed their mobile home on
the property, any land which would pessibly be adversely possessed would be “subject 1o
Plaintilf"s martgage. Therefore, even if the Belins' Motion was supported by an affidavit,
their udverse possession claim would not rise 1o the level of a meritorious defense,

Because the Belins have not presented any evidence to the Court supporting their
Rule 60(b) Motion, and becuuse any land adversely possessed from the Defendants would
be “subject to” Plaintiff's Mortgage, no meritorious defense exists.

L The granting of the Belins" 6ib) motion would be extremely prejudicial to Plainti{f.

The last pavment credited to the Defendant’s mortgage account was on Movember
24,2017, Since that time, Plaintiff has been paying all escrows for this account in addition
lo attorney's fees and costs to bringing the underlying foreclosure action and present
eviction action. Plaintiff initiated the underlying foreclosure lawsuit by the filing of a
Summons, Complainl. and Lis Pendens on September 20, 2018, Since that time, Plaintiff
has reviewed Lthe Defendants for possible loss mitigation (which resulted in denial), obtained
Judgmeni, completed a public auction. and obtained title to the subject real property.

To allow the judgment 1o be overturned at this point would be extremely prejudicial.
Plaintiff would have to continue to make escrow advances, corporate advances, and pay
atlomey fees and costs. This is in addition to losing the contractual interest amount as was
agreed upon by the Defendants. Because deficiency is waived in the underlving foreclosure,
if this property was 1o go back through the foreclosure process and be resold, there is a very
real possibility that the Plaintiff would not be able to recoup the entirety of the judgment

amount to which they are entitled.
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As was discussed above, there is no merit to the Belins® proffered adverse possession
claim. [t is much more likely than not that if the Belins” Rule 60(b) Motion is granted, that
all parties will be in this exact same position a number of months from now, only having
expended much more money and money on needless litigation.

Because of the massive amount of money already expended by Plaintff, because of
the continuing money being lost by Plaintiff, because the Belins’ adverse possession cause
of action lacks merit, because of the waste of additional monev and time that vacating
judgment would necessitate. and because all vacating judgment would do is delay
proceedings with the same result once litigation is finished, the PlaintifT would be extremely
prejudiced by the granting of the Belins® Rule 60{b) motion.

CONCLUSIONS OF LAW

The Belins not entitled to in ervention of right nor permissive intervention. The commaon
factor with both intervention of nght and permissive infervention is that the intervening party
must have an interest in the litigation bevond a mere general interest in the lidgation. While the
Belins are currently residing in a mobile/manufactured home situated on the real property which
is subject of this litigation, they has no legal nor equitable interest in the property.

Additionally, the Belins did not tmely apply for intervention. The Motion to Intervene
was filed and served over a year afier the Plaintiffl filed their Lis Pendens, and several months
after the subject real property was advertised and sold at public auction.

Any interest that the Belins may have in the subjcct real property was adequately
prutected by the Defendants. The Belins™ interest in the litigation is the mirror image of the
Defendants’, and no arguments or defenses could have been raised by the Belins that could not
have been raised by the Defendants.

Mo statute conveys the Belins the right to intervene.

The Belins Mation to Set Aside Judgment is properly considered under Rule 60{b),
SCRCP, not the proffered Rule 55, LCRCP. Therefore, under Rule 60{b), SCRCP, the Belins
must show a meritorious defense 10 the foreclosure and the degree of prejudice to the Plaintff
must be considersd.
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The Belins possible assertion of a future adverse possession claim does not creqe a
mentonous defense. No alfidavits have been received by this Court from the Belins as (o their
possible assertion of adverse possession. Additionally. the Belins state that the
mabile/manuflaciured home was not placed on the subject real property undil afier the Morgage
was recorded. and therefore any adverse possession would be “subject to™ Plaintiff"s Mongage.

The Plaintiff would be extremely prejudiced if this Court were to grant the Belins’
Motion 10 Set Aside Judgment. The Plaintiff has already lost a significamt amount of money
during the court of (he Defendants” breach and the following litigation; 1o set aside the sale and
Judgment would merely cause the Plaintiff to expend more money while leading to the same

result,

IT 15, THEREFORE, ORDERED, ADJUDGED AND DECREED:

1. That the Belins” Motion to Intervene is hereby denied. and:

2. That the Belins’ Motion to Set Aside Judgment is denied.

ANDIT IS 50 ORDERED. o J"r AR g S
,." {mif | f .-"'-.-"'E".:r"h-
The Honorable W, Haigh Porter
L . ; Special Referee for Marion County
Date:_ AMo ¢« A, Ford
Florence, South Carolina
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2019 Castle, LLC, & Mew York Limited Linbility Company
333 Wesichester Ave,, W2100, White Plains, MY 10604

feturm To:

Fadelity Land Title Agency
1025 Montgomerny Rd., Cincinnati OH 45242

QUIT-CLATM DEED

KNOW ALL MEN BY THESE PRESENTS THAT:

THIS QUITCLAM DEED, made and entered into on this 232 day of December, 2019
between Wilmington Savings Fund Socicty, TSI, ns trustee of Stanwich Maovigape Loan
Trust A (“Cramor™) whose address is 1600 South Douglas Rd., Suile 200-A, Ansheim CA
92806 and 2019 Castle, LL.C, a New York Limited Linbility Company (“Grantee™) whose
sddress iz 333 Westchester Ave, W2100, White Plains, NY 10604,

FOR VALUABLE CONSIDERATION, in the amount of One Thousand Eight Hundred
DOLLARS (51,800,000 and other good and valuuble consideration, the receipt and sufficiency of
which i5 herchy acknowledped, Grantor heseby REMISES, MELEASES, AND FOREVER

*QUITCLAIMS to Grantee, all right, title, interest and claim to the plal Picce or parcel of land,

with all the buildings, appurtenances and improvements thereon, il any, in the County of Marion,
State of South Caroling described az follows:

All that ceriain piece, parcel or lot of land in Brittons Meck Township, Marion County, South
Caroling, containing One-half {[/2) scre, bounded Martheast One hundred Five (105) foet by US.
Highway Mo. 378; Southeast Two Hundred Ten (210) feet by road leading into Dog Lake;
Southwest One Hundred Five (105) feet by lands of EJ. Atkinson; and Northwest Two Hundred
Ten (210} feet by lands of E.J, Atkinson. The said lol being shown on a Map of Lot sobd by EI,
Atkinson to Southeastern Homes, made by Johnson Engineers July 16, 1969,

Together with all and singular, the rights, members, hereditements and appurtenances to the said
premises belonging or in anywise incident or ippu'lmmng,






Doak

483 Pg 1T0 067

Instroment Val
HI000054472 OR B3

Being the same proper(y conveyed to Wilminglon Savings Fund Society, F31, as Trustee of
Stanwich Movigape Losn Trust A by Foreclogure Deed, dated August D, 219 and receeded
August 28, 2019 in Deed Book 466 at Page 309,

TMS No. 163-00-00-053-000
Property Address: 1701 West Highway 378, Gresham, 3C 29546

SELLER AND FURCHASER ACEMOWLEDGE AND AGREE THAT THE PROPERTY 15 DEING S0LD
“WITH ALL FAULTS" AND [N "AS 15" COMDITION WITHOUT ANY EXFRESS OR IMPLIED
REPRESENTATIONS OR WARRANTIES WHATSOEVER INCLUDING WITHOUT LIMITATION ANY
WARRANTY OF HABITILITY OR OF FITHESS POR A PARTICULAR MIRPDSE. THE PARTIES
ACKMNOWLEDGE THAT THIS PROVISION WAS SPECIFICALLY NEGOTIATED FOR AS PART OF THE
CONSIDERATION FOR SELLER"S AGREEMENT TO SELL THE PROPERTY MO MURCHASER

M WITHESS WHEREOF, Grantar haa executed this Quitelaim Deed on this ,E’ day of December,
019,

0 Fund Socicty, F5B, as tragiee of Stanwich Maorgage Loan Trost A, By Caringlon
abid, LLC as Allorney in [Fact

[y :
Mame: m%“
ar

Tithe: __ “2rfington Mortgape Services, LLC

Wilmingion 5
Muartgape

ﬁIJEE 2 3 2018

Sawie of
Cioundy of

, & Motary Mebis i pnd For sasd Cowney and Siate, on this _ day aff
the

ingion Morigage Services, LIC & Atiomey in Fact lor

w6 of Stanwich Morigage [oan Trust & who subseribed

regring instrument and acknowledged 1o me that she

thoer anes and purposes herein set forth

Before me the undersi
Decemnber, 1019, personally appes

,af
Wilmingtan Savings Fund Society, F50, a
her name &5 the authorized officer hereof o |
executed the same a5 on behall of the cgrporation,

Ciave under my hand and seal the dey aml year last above

Mosary Mabdic

e iT)

Pa
I
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ACKNOWLEDGMENT

A nolary public or other officer compleding ihis
cerificala werilies only Ihe idenlity of the Rdividual
wiho sagned the dacurmen| (o which this cenificaba is
atlached, and nal the truthfulness, acouracy, of
validity of thad document,

Stale of Cakformia
Counly of Orange }

December 23, 2019 before me, MMerisela J Islas - Notary Public
(imeert rarme and tille of Ihe officer)

On

mﬁﬂu-h. :wmd Scott Hazen

who proved lo me on the basis of salisfaciony evidence 1o be the person(s) whose name(s) istare
subscribod i the within instrument and acknowledged lo me thal he/shefthey execuled the same in
histheriiheir authorized capacity(ies), and thal by hisfherthelr signalurefs) on the instrument the
persans), or the enlity upon bahall of which the personis) acled, execuled the msbiurmen,

| cartify under PENALTY OF PERJURY undef the laws of the Siale of California thal the foregoing
paragragh is irnee and cormesl.

VYATHESS my hand and of j
EmnamM [Seal)
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STATE OF NOUOUEOMEGH ) Pagl | a2
COUNTY OF Hamilton ) AFFIDAVIT FOIR TAXABLE OR EXEMPT TIRANSFERS

PERSOMALLY sppeared bufiore mie the undersigned, wha being duly soom, deposes and siys

L. 1 hewe read e infonmenos oo (his affidavil aed | anderstand sech information.

L The peaperty being smnsferred is located at 1701 W Hwy 378, Gresham SC 20548 :
besing Ciounly Tax hh%ﬂwa imeslared by

1, Cheek ancof ihe following: The deed is

{a) % subject to the deed recoeding foe es 3 rasafier for compiferation padd or to be
paid in money o money's wonh
4] subject fo tho deed recording {22 a5 n iransfer Bsiveeen @ corpanation, A

parinesship, or oiber enlity and & sloekhalles, padingr, o dwnor of e eniliy, or
6 & erangfer 1o @ i o as 8 divtribution o a trust beseficiary.

exigpl from the deed resanling N broause [Seo Informaiion socison ol
niTidavitlk
(7 cxempe, pleasa skip items 4 - 3, and go io fem § of ibds alfidedz. )

(2]

If exempt sder exermplion B4 a8 doscribed in the bnformation seciion of this affldavit, &d the agest wnd prineipal
redatipnakip exisl al the tima of the eriginal sale and was the purpose of this relationship o garchase (ke resliy?
Check Yes or Mo

* NOREYIA - WY 000 S0 INF E202 - A3114 ATTVIINOYLDTTT

4, Check ong of e following if either ilem 3o} or fiem Jb) above bas been checked {See Infarmation peetion of
this alfidavis )
[} X Thﬁul:mphinnﬁenmqiﬂﬂimpﬂdwnhpu]ﬁmqu
B0, 00

maney”s worth bn the amountof 51
The lee i campuind & fa fir market walue of the realiy which is

(b}

(Rl Thalee iz compuied onthe fzir marke walue of the realry m esmblizhed fee
progerty tax purposes which & :

5. Check Yes_____or Mo __ X o e fodlowisg: A lien or enewmbranes cxisied on the land, lenement, or
really before the transfer nsd remained &a the land, itnemeal, or reaMly after B bamsler. 17 ™Yes,” e smount off

ths ousianding balanee of this lisn or sncumbranes i

— il el

fi. The deed reconding fee is compuled as folow:

{2} Place the amount listed in iterm 4 abowe kere: 51, B00,00
(&) Place the amoung lisced fs item 5 above here: 000

{1 po mmous §s ligied, place pera here.)}

() Sublraes Lime G{1) rmLkHE{:]nﬂphlrmlh: 31, B00. DD

T Tr;ﬁmﬁq fiee due is based on the amoant listed on Line &(c) nbove and the deed recording & dus is:

LLZD0EEHD0ZOZH#ISYD - SYITd NOWWOD

5 Ad regeied by Codle Seclicn 17-24-T0, | slébe thal | am 3 responsible person who was connecied with ihe
ransaction s ___Coordinalor
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STATE OF SOUTH CAROLINA

SFECIAL WARRANTY DEED
COUNTY OF MARIOMN

KNOW ALL MEMN BY THESE PRESENTS that 2019 Cagtle, LLC, 3 New York limized
Babilllty eompany, herehaafier called Geantor in consideration of Sevenieen thousand and BR10Q
[$§7,000.00) Dollars o the Orantor in hand paid a1 and before the gealing of thess presents by the
Grsntee(s) henzimafter named, the receipt of which is kereby peknowledged, have graneed, hargained,
#odd and reledsed, and by these presents do grasd, bargais, sell asd release wnio Bevasce Lynch, i
waccessors and asaigng foeever, the folloasng descrvbed peoperly, lo-wit:

All that certaim peece, parcel ar lol of land in Britboms Meck Toomghip, Marion

Cousty, Sewth Carolina, containing One-Hall (113} acre, bounded Monhean One

Hundred Five {105) feet by US Highway Na. 178; Souiheasi Two Humdred Ten (210)

et by road leading into Dog Lake; Southwest One Mundred Five { 103) foet by bands

of E.J. atkinton, and Morthwess Two Hundred Ten (2000 feet by lands of EJ,

Atmingod. The fisd lot being shown on a Map of Lol sold by E.L Adonson io

Sousheagremn Hesnes, masdt by Johnson Enganescs Tuly 146, 1969,

TMEF: 163-00-00.051-000
FROPERTY ADDRESS: 1700 W Hwy 378, Gresham, 3C 29546
GRANTEES ADDRESS: | 5660 5W 152, Miami, 5C 13187

DERIVATION: This being the properly as conveyed to Grantor by Quit Claim Deed
recordedan January 7, 202010 Book483, Page 169 inthe Marion Cousty Clerk of Cousrts.

TOGETHER with all mnd singuslar, the rights, members, heredizamens and
appurienances b the Premises belonging or in asy way Incident or appertaining, including, bul
not limsied 1o, all improvemenis of any natuze locaied on the Premizes snd all casements and

righits=of-way spparienaes o the Premises,

o
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TO HAVE AND TO HOLD, ald and singulas the said premises before mentioned unio the said
Girantes, and Grantee’s heirs successons snd assigas furever.

And, SURLIECT T the mamess 362 farth abowe, Granior does hereby bind Grasor and Grasocs
heirs, socoessors and assigng, executars, sdministratons and otker lawful represensatives, ta warrant
and forever defend all and singular the Premases wnio Geanlee and Grantee®s heirs, ssccessors and
#s3igns agatns| Granior and Grasvor's succeasecs lawFally claimang, or o clem, the same or any pan
thereol bas! no aihers

Wilnass the execution hereol by Grastor this & duy of March, 2020,

Segeed, Sealed and Delivered
i1 the Presence of SELLER{Sk
1019 Castle, L

STATEOF ¥
i ] ACKNOWLEDGEMENT
COUMNTY OF L ¥

l, the urdersigned, a Motary Pubdic for Morth Caralina hereby cemily that Victor Maar, a3
Maraper for 2019 Castle, LLC, personally appeared bafore me thas diy and scknowledged the due
execution of the foregaing istirument

Witness my band and cfficial seal thia-___ ) dayof March, 2020,

|SEAL}

RACUEL HELEMA DESOLZA
MOTARY PUBLIC.STATE OF oW TORK
Wz, QIDE&I084 )

L N on Pypasm Covany
el wan Laprrny 08 17-301
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STATE OF SOUTH CAROLIMA |
1 AFFIDAVIT FOR TAXABLE GF EXEMPT TRANSFERS

COUNTY OF MARION i
FERSOMALLY appedrcd bolorm o the usdemigned, who beiag dely pevms, dopones and 13ye

I, ‘Thepropery being irassfoned is desigraied s 0707 W Hwy 378, Gresham, 5 G, Tax lelap #1630
00551000, was trassferved by 2019 Cagtle, LLC, a3 Bevases Lynch o s

¥, Check oac of the Edigwng: The docd i
1) _XX_subject s ihe deed pecerding fee 03 & irmsler Sor considerution faid o i3 b pad in money ar
moscy 'y work
8 subsjeer w ihe deod peeosding fee a8 o rasafer Berween b comperstian, i pnscrihig, o oher
eality and @ pisckhelder, paringr, or ownar of the orlily, o in a2 mier 2k orae s
dENTH U W b WS BEE iRy
(€] ___ exerrgl fram the desd ressrding foe boessse (e infarmation sccson of slMidani)
{ifevemp, pieate dkap weml 3-8, and go ks ilem 7 of this aMidawvie].

1 gapnpl wedsr sxermpiian P14 s deppribed o g infarmation seetien of chis afTifavil, did the agsmi sad prircipal
relaibeealg €6 i) a1 (he et ol e ariging] sale Bnd way e porsode of (ks celiliorabig o purchine e teahy?

Lﬂ-ﬂh-ﬁ' the: Fatlawing il cither iem 1(3) or ism Hb) sbaws has bogn checked (e minrmalion sectian of

k
(8] XX_ Tha fex is compuind on the censdloration pakd ar 19 b pald in moagy ar manay s warth in the
aftayanl ol 51 7,000 00
bl ____ The fkcil compiied &n the i masksd il & the ioiliy which b
fe) __ The fee ia eootiprated am the i markel valus of the pealiy a3 eatabilivhed Baf progperty th
purpoist which ic ;s
o Chock Yo ar H-_E__Iuh filloewiog: A liom ar sncombrasce aniscd o the land, icnemcrs, or realty

bizfeve the ieurdfer mad eemained on ihe land, tcnemesi, of pesbty afier the rasafie . 11Ye,™ ibe amsusl ol e
auipandieg balnce of his lies or sRoumsnnoe s =

- . The dond reearding fe 1 compeicd aa Tollows:
(8] Place e amouni Biicd i iem ) sbews here: 51700000
(b1 Place ihe amean lhesd in iem 4 aboee bere: 5000
(e} Subwme Liees B{b) Mrom Liee S[0) bad plece reiul hise: 51700020

&, The deed recanding fiee duc ia based an ihes smount lived on Line Hc] sberes aned the Sond recordieg for dee i;
a5,

T. Ay required by Cads Sochan |3-34-1, 1 paiy thai | am 3 serpongitls petpen who wag conrggicd with the
aEsIctioa o Grae.

4, | haws roaad ship adTidavwil wad § wndersiand (hai 2 porwn required W formith ikis aifdavii who wilifilly fonishe o
Tidge o Enishudernt BMidied) o gailly of & mildermalsnr ad, upas cosvaition. mim be sed Sl S0 % o
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STATE OF SOUTH CAROLINA _ ) 2020CV3310100522
= ' EIVIL CASE NUMBER
COUNTY OF MARION
IN THE MAGISTRATE'S COURT
NOTICE TO QUIT PREMISES

Bevance Lynch
15660 Sw 152 Place
Miami, FL 313187

-
|:'Ij
J.lll

=

FEald Bl

-y =

b |

Upon an affidavit filed by the plaintiff which states you: el

Bertha E Dunham S E
defendant(s), are a trespasser(s) and are occupying the premises at | =
1701 W Hwy 378 oo

Gresham, SC 29546
without permission of the owner of said premises. You are required to immediately vacale the premises or

contact the:

Murion County Summary Court

2715 East Highway 76, Suite B

Mulling, SC 29574

Phone: (843) 423-8208

Fax: (843) 423-8394
within five (5) days to show cause, if any you can, why you should not be ejected from these premises.
FAILURE TO VACATE THE PREMISES OR TO CONTACT THIS OFFICE WITHIN FIVE (5)
DAYS MAY RESULT IN THE ISSUANCE OF AW EJECTMENT.

Dated: May 20, 2020
75
JUD-GE/

PERSONALLY .lppnuudhul:rmuu the undersigred deponent, who being duty sworn, says that sthe served the herein Notice to Quit

"’“"’?ZZ-"‘ ?ﬂ “Windren mmzfﬁﬂm

20 a_g2¥0 0 AM @M
bscribed bclo
AR one Wﬁ’%@@
s Depusy,

TARY PLUBLI

¥ Commission Fxperes: E\Eg'i&ga)

d

62 :€ W4 2- NN OO

LR
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STATE OF SOUTH CAROLINA
-COUNTY OF MARION

Bevance Lynch
15660 Sw 151 Place

Miami, FL 33187
. [305) 951-2658
Vi

Berths E Dunbam
1701 W Fwy 378

DEFENDANTIS)

e

i’ it Tt T i Tl fggw ¥

2020CV3310100522
CIVIL CASE NUMBER

IN THE MAGISTRATE'S COURT

APPLICATION FOR NOTICE
TO QUIT PREMISES

ary

[, Bevance Lynch plaintifT in this action, state that | am the owner/agent of the premiscs within the
jurisdiction of the Marion County Summary Court which is described as: (address and description of

premises)
1701 W Hwy 378
Gresham, 8C 29546

| further slate that with rogard to the above deseribed premises, that the Defendani(s) is in possession ol the
premises without my consent and that | have requested that the Dofonduni(s) yield possession and vacate the
properly. The Defendant(s) has reflised. Therefore, | request that the Defendani(s) be removed from the

premises aocording to the SC Code of Laws, Scction 15-67-0610.

Swom to end Subscribed

MALTER A CORNESD
HCTARY PUBLIC
ATATE OF FLORIDA

G o GO W2
Eamines 803 |

¥4

PluinliffAgent/Plaintiff's Attomey

374
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To. Moaron Caunty Swnmary Page 3ol 3 Z2020-05-28 1903 .00 (GMT)

STATE OF S0QUTH CARQLINA 1N THE MAGISTRATE'S COURT

COUNTY OF MARION

Revance 1.ynch, CIVIL CASE NO.. 2020031 10100522
PlaintifT,

V8.

NEFENDANT'S ANSWER AND

MOTION TO ADD PARTIES! MOTION

TO DISMISS OR TRANSFER

Rertha B Dunham,
Defendant.

i o S S

Beaullah Mae Belin and james Belin,
“Ti

Plaintiffs,

Mt ]
:

oI

Vs, ' S

Bevance Lynch, )

=
=
o A
g.
e
3
an

Drefendant,

NOW COMES the Defendants, Bertha E. Dunham, by and through their undersigncd

attorney, Paul B, Fereara, 110, Esq., answering the Plaindff's 5-Day Notice and pursusnt to Rule
12 of the South Carofing Rules of Civil Procedure, and moves this Court 1o set a8 hoaning o

dismigs this case.
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WOW COMES Beaullzh Mae Belin and James Belin, by and through their undersigned
allorney, Poul B. Fermara, [11, Esq., move this Court under the South Carolina Rules of Civil
Procedure, Rule 24, for an order pranting them leave to intervene in the above-naned action and
asser! a counterclain against Defendant Bevance Lynch on the grounds that they have & legal
interess in the property which is subject 1o the sbove-referenced litigation. The legal issucs

associated with My, and Mrs, Helin's ownership in the subject property are on appeal with the

ara





= i

To hansh County Slemmedy Foge 4o 5 2020-05. 28 1803:00 (GT)

appellate court in case number 2020-00013%, The Magistrate's Court does nol have the
junsdiction 10 rule upon the Defendants” equitabie interest, and as such, Plaintiffs Beaullzh Mae
Belin end Tames Belin hercby move this Court ta wansfer 1o the Manion County Coeun of
Comimnan Pleas to datermine their legal and equimable claums

FOR A FIRST DEFENSE
(General Denial) i
Ly Lt

1. Defendant Bertha E Dunham denies each and every allapation .:.fmmmnij-;,;.m

Muolica.

MOTION TO DISMISSTRANSFER

PI.EASE TAKE WNOTICE that, as soon as the matier may be heard in the above-entitled

eZ € W 2° NOE 020

action, the intervenors Beaullzh Mac Belin and fames Belin, move this Count under te South
Caralina Rules of Civil Procedure, Rule 24, for an order granling them leave 10 intervene in the
shove-named action.

The prounds for issuance ol this order are that interveners, Beaullah Mae and James
Belin, have a legal inlerest in the property which is subject 1o the shove-referenced litigetion as a
result of adverse possession. Adverse possession when asserted, is an affirmative defensz. Jones
v Lagan, 681 5.2d 10, 11 {2009). The party asserting adverse possesgion must show continuous,
hostile, open, actusl, notorious and cxclusive possession for a certain penod of ime. Mullis v,
Winchestor, 237 5 C. 487, 431 (1961}, Deaultah Mae Belin and James Belin bave a 1995
Oakwood mobile home that has been located on the premises of the property subject singe 1988,
Thiz mobile home has been located on the promises of the subject propeny since approximatcly
July 16, 1988, Beaullah Mae Belin and James Belin have occupicd the lapd continuously,
hostilely, openly, obviously, exclusively, notonously and continuously against the interests of
Bertha Dunham a'k/a Bertha E. Dunham and Ernest L. Dunbam since 1988 Beoullah Mae Belin

RTE-

Ls
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To. Mamh Counly Summary  Page S of 5 IO 250 1 S03 00 [S44T) 186085318194 From Paul Fn-uF!

i i

and James Belin were nol served wathin the above-referenced eviclion by Plaintiff and have

adversely possessed the property for greater than 10 years. They have not hed « chance 12
answer this eviction matler and assert this defense or any other defenses they may have. As such
Beaullah Mae Belin and James Belin have equitable and legal interests in the above referenced
property subject and wish to intervenc in this matter

For the above-mentioned reasons, Besullah Mae Belin and James Belin, move this Count

to dismiss this case against Bertha £ Dunham, or iransler 1o e circuil cown to determineg their

_w%,‘

PALIL B. FERRARA_ IU

Attorney for Defendant Bertha Dunham and
Beaullah Mae Belin and James Belin

BEET Old University Bhvd, Ste. 200

Morth Charleston, SC 29406

B43-369.551 1/ 8435695411 ()

Email: Pagliifenanlawlion nel

5 Bar No.: TO511

cquitable and legal interests in the above-referenced property.

Dated; May 29, 2020 " FERRAR:
Morth Charleston, SC

AT
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STATE OF SOUTH CAROLINA 2020CV3310100522
CIVIL CASE NUMBER

COUNTY OF MARION
IN THE MAGISTRATE’S COURT

P ot B Bl M M

CERTIFICATE OF TRANSMITTAL

Bevance Lynch
15660 Sw 152 Place
Miami, FL 33187

(305) 951-2655

PLAINTIFF(S)
Vs
Bertha E Dunham

1701 W Hwy 378
Gresham, SC 29546

DEFENDANT(S)

The original complaint and all assoclated paper work In reference to the above listed civil case is
being transmitted for dispesition to the court listed below:

Date of Transmittal: June 2, 2020

Transmitted to: Common Plea

Transmitted by: Marion County Marion County Summary Court
Civil Case No.: 2020CV3310100522

Comments: This case is in appellate court (case number 2020-000139)

MHMMFMMLM(&M[LM LE!&‘;E&I ) ;

MY
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Ex Parte Beaullah Belin and James Belin, Appellants

In re Wilmington Savings Fund Society, FSB, as trustee
of Stanwich Mortgage Loan Trust A, Plaintiff,

V.

Bertha Dunham a'k/a Bertha E. Dunham; and Emest L.
Dunham, Defendant(s)

of which Wilmington Savings Fund Society, F5B, as
trustee of Stanwich Mortgage Loan Trust A is the

Respondent.
Appellate Case No. 2020-000139

Appeal From Marion County
W. Haigh Porter, Special Referee

Unpublished Opinion No. 2022-UP-331
Submitted July 27, 2022 - Filed August 10, 2022

AFFIRMED

Paul B. Ferrara, II, of Ferrara Law Firm, PLLC, of M.
Charleston, for Appellants.
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Peter M. Balthazor, of Riley Pope & Laney, LLC, of
Columbia; and William Price Stork, of Zwicker &
Associates, P.C., of Columbia, both for Respondent.

PER CURIAM: Beaullah and James Belin appeal an order denying their motion
to intervene and set aside judgment in a mortgage foreclosure action between
Bertha and Ernest Dunham and Wilmington Savings Fund Society, FSB (the
Bank). On appeal, the Belins argue the special referee abused its discretion by
denying their motion to intervene and public policy favored intervention to serve
the interest of justice. We affirm pursuant to Rule 220(b), SCACR.

We hold the special referee did not abuse its discretion by denying the Belins'
motion to intervene pursuant to Rule 24{a)(2), SCRCP. See In re Horry Chty.
State Bank, 361 S.C. 503, 507, 604 S.E.2d 723, 72 (Ct. App. 2004) ("The
standard of review for a Rule 24(a)({2)[, SCRCP,] motion is whether the judge
abused his discretion in granting or denying the motion."); id at 508, 604 S E.2d at
725 (providing that pursuant to Rule 24(a)(2), in order to intervene as of right, a
party must "(1) establish timely application; (2) assert an interest relating to the
property or transaction which is the subject of the action; (3) demonstrate that it is
in a position such that without intervention, disposition of the action may impair or
impede its ability to protect that interest; and (4) demonstrate that its interest is
inadequately represented by other parties").

Based on the time that had passed since the Belins knew or should have known of
their interest, the stage to which the litigation had progressed, and the prejudice to
the original parties, we hold the special referee did not abuse its discretion by
finding the Belins did not timely file their application to intervene. See Ex parte
Reichlyn, 310 8.C. 495, 500, 427 S.E.2d 661, 664 (1993) ("[A] court must consider
the following factors in determining whether a motion to intervene is timely: 1) the
time that has passed since the applicant knew or should have known of his or her
interest in the suit; 2) the reason for the delay; 3) the stage to which the litigation
has progressed; and 4) the prejudice the original parties would suffer from granting
intervention and the applicant would suffer from denying intervention.”). Here, the
Bank filed its lis pendens and summons and complaint for foreclosure in
September 2018. On April 25, 2019, the special referee filed an order of judgment
of foreclosure and sale and a notice of sale, directing the subject property be sold at
public auction on June 11, 2019. The notice of sale was advertised in a 'ocal
newspaper on May 22 and 29, 2019, and June 5, 2019. The property was sold to
the Bank on June 11, 2019, and the Bank recorded its deed on August 28, 2019,
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The Belins did not file their motion to intervene and motion to set aside judgment
until October 25, 2019—more than a year after the Bank filed the lis pendens and
more than four months after the property was sold. Nothing in the record
establishes the reason for the Belins' u:le:l:au;.-r Accordingly, we affirm the special
referee's denial of the Belins' motion." See id. at 500, 427 S.E.2d at 664
(explaining it is unnecessary to consider the remaining factors required for
intervention pursuant to Rule 24(a)(2) "because failure to satisfy any one of the
four requirements precludes intervention™).

We find the Belins' second issue not preserved for appellate review because neither
the order on appeal nor the remainder of the record show that this argument was
raised to and ruled on by the special referee. See Wilder Corp. v. Wilke, 330 S.C.
71,76,497 5.E.2d 731, 733 (1978) (finding an issue must be raised to and ruled
upon by the trial court to be preserved for appeal).

AFFIRMED.?
THOMAS, MCDONALD, and HEWITT, JJ., concur.

' The Belin's arguments related to Rule 71, SCRCP, are not preserved for appellate
review because neither the orde: on appeal nor the record show that this argument
was raised to and ruled on by the special referee. See Wilder Corp. v. Wilke, 330
8.C. 71, 76,497 5.E.2d 731, 733 (1998) (finding an issue must be raised to and
ruled upon by the trial court to be preserved for appeal). Further, although the
Belins argue the factors enimerated in Sagebrush Rebellion, Inc. v. Wart, 713 F.2d
325 (9th Cir. 1983), were not considered, we find this argument without merit.
The special referee’s order quoted the Sagebrush factors through its citation to
Berkeley Electric Co-ap. v. Town of Mt. Pleasant, 302 5.C. 186, 191, 394 S.E.2d
?l!, 715 (1990), and addressed the factors in its analysis following the quote.

? We decide this case without oral argument pursuant to Rule 215, SCACR.

g
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The Supreme Court of South Cavolina

Ex Parte Beaullah Belin and James Belin, Petitioners, May 24 2023

In re Wilmington Savings Fund Society, FSB, as trustes- - 1.
of Stanwich Morigage Loan Trust A, Plaintiff,

Y.

Bertha Dunham a/k/a Bertha E. Dunham; and Emest L.
Dunham, Defendant(s) :

of which Wilmington Savings Fund Society, FSB, as
trustee of Stanwich Mortgage Loan Trust A is the
Respondent.

Appellate Case No. 2022-001450

ORDER =

Eﬂsadnnthﬂvnteufﬂmﬂnm,ﬂmlmﬁﬁmfmnwﬁtnfmﬁurﬂihdﬂuind.

FOR THE COURT

BY_(Passicis A/Nowoond

CLERK

May 3y , 2023
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Paul B. Ferrara, ITI, Esquire

William Price Stork, Esquire
Peter M Balthazor, Esquire .
The Honorable Jenny Abbott Kitchings






STATE OF S0UTH CAROLINA
COUNTY OF MARION
Bevance Lynch,

Plaintiff,
Vs,
Bertha E. Dunham,

Defendant.

Beaullah Mae Belin and James Belin,
Plaintiffs,

VS,

Bevance Lynch,
Defendants.

H—Hv\"uuuuuuvvvu\—!ﬂfwu‘v---'-.-rh_r"w-.--'--rl...-'\-_r'

IN THE COURT OF COMMON PLEAS
IN THE TWELFTH JUDICIAL CIRCUIT

CASE NO.: 2020-CP-33-00277

LIS PENDENS

All that certain piece, parcel or lot of land in Brittons Neck Township, Marion County, South
Carolina, containing One-half (1/2) acre, bounded Northeast One Hundred Five (105) feet by
U.S. Highway No. 378; Southeast Two Hundred Ten (210) feet by road leading into Dog Lake;
Southwest One Hundred Five (105) feet by lands of E.J. Atkinson; and Northwest Two Hundred
Ten (210) feet by lands of E_J. Atkinson. The said lot being shown on a Map of Lot sold by E.J.
Atkinson to Southeastern Homes, made by Johnson Engineers July 16, 1969,

Together with all and singular, the rights, members, hereditaments and appurtenances to the said
premises belonging or in anywise incident or appertaining.

TMS # 163-00-00-053-000

Property Address: 1701 West Highway 178, Gresham, SC 29546,

i= ]
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August 17, 2023

2

Respectfully submitted,

A5 Paanal Fi

Paul B. Ferrara, 1l (5.C. Bar No. 70511)
FERRARA LAW FIRM, PLLC

BR87 Old University Blvd., Suite 200
North Charleston, SC 29406
Telephone: (843)569-5511

Facsimile: (843) 569-5411

Attorney for Beaullah Mae Belin
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STATE OF SOUTH CAROLINA
COUNTY OF MARION

Bevance Lynch ,
Plaintiff,

Vs,

Bertha E. Dunham

Defendant(s).

Beaullah Mae Belin and James Belin,
Third-Party Plaintiffs,
Vs,

Bevance Lynch,

Third-Party Defendant,

043

J IN THE COURT OF COMMON PLEAS
). TWELFTH JUDICIAL CIRCUIT

)
)
)
)
)
)
)
)
J
J

C/ANO.: 2020-CP-33-00277

MOTION FOR AMENDED ANSWER
OF BERTHA DUNHAM

NOW COMES, Bertha Dunham, by and through her attorney, Paul B, Ferrara, 111, Esq.,

for an Order allowing an amended answer as forth below not sooner than ten ( 10) days

henceforth by the presiding Judge.

PLEASE TAKE NOTICE that, as soon as the matter may be heard in the above-entitled

action, Bertha Dunham, moves this Court under the South Carolina Rules of Civil Procedure,

Rule 15, for an order granting her leave to file an amended answer for the above-named action.

These motions are based on this Notice, along with all papers filed in this action and on

any evidence or case law that is presented at the hearing.
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November 28, 2023

FERRARA LAW FIRM, PLLC

I
BEE7 Old University Blvd.
MNorth Charleston, SC 29406
(843) 569-5511/(843) 569-5411 fax
SC Bar No.: 70511
paul@ferraralawfirm.net
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
IN THE TWELFTH JUDICIAL CIRCUIT

COUNTY OF MARION
CASE NO.: 2020-CP-33-00277

Bevance Lynch,

Plaintiff,
BERTHA E. DUNHAM'S
V. AMENDED ANSWER
Bertha E. Dunham,
(JURY TRIAL DEMANDED)
Defendant.

Beaullah Mae Belin and James Belin,
Third-Party Plaintiffs,
VS,

Bevanes Lynch,

Third-Party Defendant.

Bertha Dunham, by and her through her attorney, hereby asserts the following amended

answer to the complaint in response to the notice to quit:

1. Each and every complaint of Plaintiff, hereinafter ((*Lynch™) is hereby denied and

proof thereof is demanded.

FURTHERING ANSWERING AND BY WAY OF COUNTERCLAIM
CONSPIRACY AGAINST PLAINTIFF

2. Bertha E. Dunham is lawfully residing on the premises, with the consent of the
owners of the property, Beaullah Mae Belin and James Belin.

3. Mr. Lynch is and has been aware that Beaullah Mae Belin and James Belin are

owners of the property and/or have an interest in the property,

a5
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9.

Mr. Lynch did not take title to the property as an innocent purchaser for value without
notice of any claims and was aware that claim of title was at issue when he purchased
the property.

Mr. Lynch and others conspired and took, and are continuing to take, unlawful
actions against Bertha Dunham, Beaullah Mae Belin and James Belin knowing the
conduct is improper.

All of the above caused special harm and actual damages to Bertha Dunham,
Beaullah Mae Belin and James Belin.

[ request a jury trial on the above-case.

F NG ANS D BY WAY 10N

FAILURE TO ADD NECESSARY PARTIES

Beaullah Mae Belin and James Belin are owners of the property and/or have an
initerest in the property.

They are indispensable parties to this action pursuant to SCRCP 19,

10. Plaintiff failed to bring Beaullah Mae Belin and James Belin in this action.

Therefore, this action must be dismissed.

Respectfully submitted,

A5 Pawl B. Ferrara [I]

Paul B. Ferrara, IlI (5.C. Bar No. 70511)
FERRARA LAW FIRM, PLLC

8887 Old University Blvd., Suite 200
North Charleston, SC 29406
Telephone: (843)569-5511

Facsimile: (843) 569-5411

Movember 28, 2023 Attorney for Bertha E, Dunham
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STATE OF SOUTH CAROLINA )} IN THE COURT OF COMMON PFLEAS
) TWELFTH JUDICIAL CIRCUIT
COUNTY OF MARION )
Case No.: 2020-CP-33-00277
Bevance Lynch, )
) DEFENDANT'S MOTION TO
Plaintiff, ) RECONSIDER
Vs, )
]
Bertha E. Dunham, )
)
Defendant. )

To: Judge Hughston and Jake Kennedy, Esq,
PLEASE TAKE NOTICE that on the Tenth (10™) day following service hereof, or as

soon thereafter as they may be heard, the Defendant, Bertha Dunham, by and through her
undersigned attorney, will move before your honor for an Order pursuant to Rule 5%e) of
the South Carolina Rules of Civil Procedure granting the Defendants’ Motion to
Reconsider/Alter or Amend Judgment dated December 4, 2023 awarded in the above
captioned case based upon the following:
Counsel articulated in Court and respectfully requests your honor to rule upon the
following issues:
1. Inquiry into the facts of this case is still required and as such the grant of summary
Judgment was premature. Summary judgment is not appropriate where further
inquiry into the facts of the case is desirable to clarify the application of the

law. Lanham, 349 5.C. at 362, 563 5.E.2d at 333; Moriarty v. Garden Sanctuary
Church of God, 341 §.C. 320, 534 S§.E.2d 672 (2000); Mosteller v. County of

Lexington, 336 S.C. 360, 520 $.E.2d 620 (1999); Redwend Ltd. Pship, 354 5.C. at
468, 581 S.E.2d at 501; Baril, 352 $.C. at 280, 573 S.E.2d at 835; Trivelas, 348 S.C.

57
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at 130, 558 S.E.2d at 273; Hall v, Fedor, 349 8.C. 169, 561 S.E.2d 654 (C1. App.
2002); Hedgepath v. American Tel, & Tel Co., 348 8.C. 340, 559 S.E.2d 327 (Ct.
App. 2001); Bayle v. South Carolina Dept of Transp., 344 8.C. 115, 542 S.E.2d 736
(CL App. 2001); Vermeer Carolinas, Inc. v. Wood/Chuck Chipper Corp., 336 8.C. 53,

518 8.E.2d 301 (Ct. App. 1999); Middleborough Horizontal Prop, Regime Council v.

Montedison, 320 5.C. 470, 465 5.E.2d 765 (CL App. 1995). Summary judgment is
inappropriate when further development of the facts is desirable to clarify the
application of the law. Lee v. Kelley, 208 §.C. 155, 158, 378 5. E.2d 616, 617 (Ct.
App. 1989),

There was a filed affidavit of Mrs. Belin asserting that she had, at a minimum, an
equitable interest in the property and claimed an ownership interest in the property that is
the subject of this notice to quit. Our Supreme Court has held that even when there is no
dispute as to evidentiary facts, but only as to the conclusions or inferences to be

drawn from them, summary judgment should be denied. Redwend Ltd. Pship, 354
5.C. at 468, 581 5.E.2d at 501; Baril, 352 5.C. at 280, 573 S.E.2d at 835; Hall, 349

S.C. at 173-74, 561 S.E.2d at 656; Glasscock, Inc, v, United States Fid. & Guar. Co,,
348 5.C. 76, 557 S.E.2d 689 (Ct. App. 2001); Stewart v. State Farm Mut. Auto. Ins,

Co,, 341 8.C. 143, 533 S.E.2d 597 (Ct. App. 2000); see also Laurens Emergency.

Med, Specialists v. M.S. Bailey & Sons Bankers, 355 5.C. 104, 584 §.E.2d 375

(2003) (noting that summary judgment should not be granted even when there is no

dispute as to evidentiary facts, if there is dispute as to conclusions to be drawn
therefrom). A motion to add Mr. and Mrs. Belin was pending before the Court and
not vet heard, Additionally, Bertha Dunham’s amended answer was filed and
pending prior to this Court issuing its order of summary judgment. Importantly, the

=8
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amended answer asserted the defense of consent to this pending action- notice to quit.
Summary judgment is appropriate where the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that
there is no genuine issue as to any material fact and that the moving party is entitled
to judgment as a matter of law. Russell v. Wachovia Bank, N.A., 353 §.C. 208, 578
5.E.2d 329 (2003); Regions Bank, 354 5.C. at 659, 582 §.E.2d at 438; Rule 56(c),

SCRCF. All ambiguities, conclusions, and inferences arising from the evidence must

be construed most strongly against the moving party. Bavle v. South Carolina Dept of

Transp., 344 S.C. 115, 542 S.E.2d 736 (Ct. App. 2001); see also Ferguson v.

Charleston Lincoln Mercury, Inc., 349 §.C. 558, 563, 564 §.E.2d 94, 96 (2002) (On

appeal from an order granting summary judgment, the appellate court will review all
ambiguities, conclusions, and inferences arising in and from the evidence in a light
maost favorable to the non-moving party below. ). Summary Judgment should not be

granted when there are material questions of fact.

. Discovery was not complete in this matier and the grant of summary judgment was
premature. Many South Carolina cases point out summary judgment is a drastic remedy

which should be cautiously invoked so that no person will be improperly deprived of a

trial of the disputed factual issues. Cunningham v, Helping Hands, Inc., 352 5.C. 485, 575
S.E.2d 549 (2003); La v Shield, 349 §.C. 356, 563 5.E.2d 331

(2002); Conner v. City of Forest Acres, 348 S.C. 454, 560 S.E.2d 606 (2002); Redwend
Ltd. Pship v. 354 §.C. 459, 581 S.E.2d 496 (Ct. App. 2003); Baril v. Aiken Regl

Med. Ctrs., 352 5.C. 271, 573 5.E.2d 830 (Ct. App. 2002); Trivelas v. South Carolina
Dept of Transp., 348 5.C. 125, 558 S.E.2d 271 {Ct. App. 2001 ); Murray v. Helnam, Inc.,

344 5.C. 129, 542 5.E.2d 743 (Cv. App. 2001); McNMair v. Rainsford, 330 5.C. 332, 499
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5.E.2d 488 (Ct. App. 1998). Because summary judgment is a drastic remedy, it must not
be granted until the opposing party has had a full and fair opportunity to complete
discovery. Dawkins v. Fields, 354 5.C, 58, 69, 580 5.E.2d 433, 439 (2003); Lanham, 349

S.C. at 363, 563 S.E.2d at 334; Doc v, Batson, 345 5.C. 316, 322, 548 S.E.2d 854, 857

(2001); Baird v. Charleston County, 333 8.C. 519, 529, 511 S.E.2d 69, 74
{1999); Baughman v. American Tel & Tel, Co., 306 5.C. 101, 112, 410 5.E.2d 537, 543

(1991).1

Dunham has met her burden of proof to withstand summary judgment based upon the
filed affidavit of Belin and filed deed of Lynch. "[I]n cases applying the preponderance
of the evidence burden of proof, the non-moving party is only required to submit a

mere scintilla of evidence in order to withstand a motion for summary judgment.” 432

5.C. at 275, 851 S.E.2d at 729 (alteration in original) (quoting Hancock v. Mid-S.
Mgmt. Co., 381 5.C. 326, 330, 673 5.E.2d 801, 803 (2009)). Moreover, as all
inferences are viewed in the light most favorable to the non-moving party, Dunham met
her burden of proof through the filed affidavit of Belin. Specifically, the affidavit of
Belin establishes that title to the property that is subject of the notice to quit is at issue,
Additionally, the filed “as is" deeds from Wilmington Savings Bank to Lynch and his
predecessor in title, viewed with the scintilla of evidence standard establish that Lynch
knew or should have known that there were competing claims to the ownership of the
property. Viewing all the above in the light most favorable to Dunham, considering the
scintilla of proof standard, summary judgment should have been denied.

- Raule 71{e) of the South Carolina Rules of Civil Procedure requires testimony when title
is at issue. South Carolina Rules of Civil Procedure provide a mechanism to take
testimony when title is at issue. When title to real property is at issue the court or
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master to whom the action is referred shall take testimony and receive evidence as to
the title and interest in the premises of the several parties. In all such actions the judge
or master shall ascertain the rights and interests of the several parties and set forth in the
report or order of judgment the conveyances or probate estates, if any, through which
the rights or interest were acquired. In all such actions a transcript of record shall be
made and preserved in the case file in the office of the clerk of court. As there was no
testimony to allow the parties or proposed intervenors to intervene, title to the subject

property is at issue based upon the affidavit of Belin.

. There iz a question of fact of whether Beulah Belin or her husband James were served
with the 5 day notice to quit as required by 5.C. Code Ann. 15-67-610. A review of the
record indicates that neither Beulah Belin, nor James Belin, were ever served with the
notice to quit or made a party to this action. As they are not a party to this action, they can
not be gjected by order of this court. This is yet another reason why the summary

judgment order of December 4, 2023 should be vacated.

. 8.C. Code Ann. 27-37-80 allows for a jury trial to be had on an ejectment action.

Dunham’s amend answer asserts a request for a jury trial. A Defendant’s right o a trial

by jury should be honored inviolate.

. 8,C Code Ann. 15-67-620 provides an independent basis why summary judgment should
be granted as to the Belins. Although they are not a party, vet ordered by the cour to
vacate, they have not been allowed to appear and assert any defenses. 5.C. Code Ann, 15-

67-620 states

“If the person in possession shall, before the expiration of the five days, appear
before such magistrate and satisfy him that he has a bona fide color of claim to the
possession of such premises and enter into bond to the person claiming the land,
with good and sufficient security, to be approved by the magistrate, conditioned for
the payment of all such costs and expenses as the person claiming to be the owner

m
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of the land may incur in the successful establishment of his claim and also for any
damages which the owner of the land may sustain by reason of the possession being
withheld from him, by any of the modes of proceeding now provided by law, the
magistrate shall not issue his warrant as provided in Section 15-67-610."

Here, the Belin's have not been served, are not allowed to appear although requested by
Dunham, and can not assert their colorable claim of title, despite being ordered to vacate the
premises. The Order commanding immediate ejectment within five (5) days is a due process
violation against the Belin's and the Order commanding the Belin's should be vacated until Mr.
Lynch can make the Belin's a party. If the Belin's default or do not assert a colorable claim of
title, summary judgment could then be issued. However, summary judgment is simply premature
and not appropriate at this stage per Baughman and it’s progeny.

Based upon the above, Defendant Dunham respectfully requests this Court to vacate the
summary judgment order issued and allow the matter to proceed to trial. This motion is
supported by the evidence presented at hearing, filed pleadings, including all motion in the
court’s file, and the attached memorandum in support of defendants' motion to
reconsider/alter or amend judgment filed contemporaneously with this motion, applicable
case law, and any further memoranda or affidavits submitted to the Court prior to the hearing

on this matter.

7% Pl T

Ferrara Law Firm, PLLC
8887 Old University Blvd.
North Charleston, SC 29406
B43-569-5511

£43-5609-5411 fax

Attorney for Defendant

December 5, 2023

102

LLZ00EEdI0Z0ZHIASYD - SV Td NOWINOD - NOIMYIN - Wd 02:F 0L 290 £207 - Q3714 ATTY2INOELDT13





103

NOTICE OF APPEAL IN A CIVIL CASE

THE STATE OF S80QUTH CAROLINA
In the Court of Appeals

APPEAL FROM MARION COUNTY
Court of Common Pleas

Thomas L. Hughston, Circuit Court Judge

Case No.: 2020-CP-33-00277

Bevance Lynch,
Respondent,

Bertha E. Dunham,
Appellant.

NOTICE OF INTENT TO APPEAL

Bertha E. Dunham appeals the order of the Honorable Thomas L. Hughston granting Summary
Judgment, Order to Quit Premises, and Warrant of Ejectment dated November 29, 2023. Appellant
received written notice of entry of this order on December 4, 2023. Additionally, Bertha E. Dunham
appeals the order of the Honorable Thomas L. Hughston denying Defendant's Motion to Reconsider
dated March 18, 2024. Appellant received written notice of entry of this order on March 18, 2024,

FERRARA LAW FIRM, PLLC

April 16, 2024
s/ Paul B. Ferrara, III
Paul B, Ferrara, Il (5.C. Bar No. 70511)
Attorney for Plaintiffs
£887 Old University Boulevard
North Charleston, SC 29406
T: (B43) 569-5511 | F: (B43) 569-5411
pauli@ferraralawfinm. net
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Attorney for Respondent

Other Counsel of Recosd:
Jake Kennedy, Esq
200 E Dozier 5t

Marion, SC 20571
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PROOF OF SERVICE

[ certify that | have served a copy of the notice of intent to appeal by emailing a copy to Judge Thomas L.

Hughston at thughsionji@sceourts ory and Mr. Jake Kennedy Esq. at jakeiikennedvse com, on April 17, 2024,

/s Paul B, Ferrara, 111

Paul B. Ferrara, []]

SC Bar No. 70511

8887 Old University Blvd. Suite 200
Morth Charleston, SC 29406

(843) 569-5511/ (843) 569-5411 fax

m!!@[mmlaﬂlml.nﬂ

Attorney for Appellant
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STATE OF SOUTH cAanHA } IN THE COURT OF COMMON PLEAS
) TWELFTH JUDICIAL CIRCUIT

COUNTY OF MARION )
Case No.: 2020-CP-33-00277

Bevance Lynch,

)

) ORDER GRANTING
Plaintiff, ) SUMMARY JUDGMENT, ORDER TO

Vs, ) QUIT PREMISES, AND
) WARRANT OF EJECTMENT
Bertha E. Dunham, )

)

Defandant. )

This matter came re the Court on November 28, 2023, for a hearing on the
motion of Plaintiff Bevance Lynch who requests an Order granting summary judgment in
his favor and a Wit of Assigtance instructing the Marion County Sheriff's Office to assist
with the eviction of the uihL' parties named in this action. Present at the hearing was

counsel for all parties.

EQEIZIJ.?LAHD PROCEDURAL BACKGROUND
This is an eviction| action transferred to this Court by the Marion County

Magistrate's Court and cong¢erning real property located in Marion County.

1) Bertha E. Dunham owned real property.

In 1975, Bertha E. Dunham and William Dunham, Jr., purchased the real property
in Marion County as shown by a recorded quitclaim deed. (MSJ — Exhibit A). In 1983,
William Dunham, Jr., transferred his undivided one-half interest to Bertha E. Dunham as
shown by a recorded deed. (MS.J - Exhibit B). In 1988, Beula Mae Dunham, the daughter
of Bertha E. Dunham, marfied James Oneal Belin as shown by a marriage certificate.
(MSJ = Exhibit C). In 1996, Beulah Mae Dunham n/k/a Beula Mae Belin states she moved
a mobile home on the propeérty and, in 2008, installed a fence on the property. (Aff. 1 2

~3).

2) Bertha E. Dunham mortgaged her real property, defaulted on her loan,
and the mortgage holder commenced a foreclosure action.

In 2006, Bertha E. Dunham executed a morigage to secure a promissory note in
favor of CitiFinancial and shid mortgage was recorded in Mortgage Book 819, at page
146. In 2017, the mortgage was later assigned to Citifinacial Servicing, LLC, and said
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assignment was recorded il Volume 401, at page 5. The morigage was then assigned to
Wilmington Savings Fund Society, FSB, as trustee of Stanwich Morigage Loan Trust A
and said assignment was recorded in Volume 401, at page 6.

In 2018, the mortgage holder commenced a foreclosure action against Bertha E.
Dunham after she defaulted on her repayment obligations. {Civil Action No. 2018-CP-33-
00653). The above-referenced mortgage and assignments are public records appearing
in the Marion County recording office as well as the foreclosure action.

3)  The court-appointed special referee, Hon. Haig Porter, ordered the sale
;:a the r:al eropartyr and the real property was sold at public auction to
creditor.

The foreclosure actjon was referred to the Honorable Halg Porter as Special
Referee who issued an Order of Judgment of Foreclosure and Sale Decree. In his Order,
the Special Referee found, among other things, that service was proper, Bertha E.
Dunham failed to answer and was in default; the promissory note, mortgage, and
assignments were properly [introduced into evidence at the hearing; and ordered that the
property be sold after r publication. The property was then sold at public auction to
the mortgage holder as the highest bidder and a Foreclosure Deed was granted. (MSJ -
Exhibit D). The mortgage holder (now owner/grantee) filed a motion for a sheriff's Wit of
Assistance claiming the or continued her occupancy and refused to leave and
remove her personal propefty. On October 2, 2019, the Special Referee issued an Order
for Writ of Assistance authorizing officers with the Marion County Sheriff to enter the
premises any time after 1:00 p.m., on October 29, 2019.

4) Beulah Mae and James Belin file a motion to intervene and the Special
Referee denigd the motion

Four days before Shermiffs Office was authorized to enter and assist with
eviction, the debtor's daughter (Beulah Mae Belin) and son-in-law (James Belin) filed,
through counsel, a motion in the foreclosure action to intervene claiming a legal inferest
in the property through adverse possession and, therefore, were entitied to notice in the
foreclosure action. (MSJ - ibit E). The Special Referee, however, denied this motion
and found, among other tHings, that the Belins had no deeded interest in the subject
property, placement of the Belins' mobile home on the subject property was “no different
than the parking of a mupeT on a piece of property,” and that the Belins had not asserled

|
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a claim of adverse possession in a separate civil action against the landowner, Bertha
Dunham. (MSJ - Exhibit F)

5) The creditor|/ high bidder sold the property to an LLC; the Belins
appeal; the LLC sold the property to Plaintiff; and Plaintiff filed a
Notice to Quit Action in Magistrate Court which was transferred to this

Court.
On December 23, 2019, the creditor sold the property to a limited liability company

named "2019 Castle, LLC" by quitclaim deed. (MSJ — Exhibit G). On January 28, 2020,
the Benlins filed a Notice of Appeal with the South Carolina Court of Appeals to appeal
the denial of their motion t¢ intervene in the foreclosure action. On March 3, 2020, the

property was sold to Plaint
Plaintiff then filed a Notice
Dunham, through counsel,
or Transfer. (MSJ = Exhibit

Bevance Lynch by special warranty deed, (MSJ — Exhibit H).

Quit action in Magistrate Court. (MSJ — Exhibit 1). Bertha
led an Answer, Motion to Add Parties, and Motion to Dismiss
). The motion sought to add Beulah Mae Belin (ffk/a Beulah

Mae Dunham) and James Belin as interested parties and argued that these added parties
had an equitable interest in the subject property through adverse possession and the

Marion Magistrate Court tra

K). |

6) This action a

In August of 2022,
Heferee's denial of the Beli
attempt to assert their clai
the Supreme Court of Sou
— Exhibit M) |

Summary judgment
material fact and that the
56(c), SCRCP. All ambig

! The Magistrate Court has

ferred the Notice to Quit case to this Court’. (MSJ — Exhibit

aited appellate decisions for more than three (3) years.
e South Carolina Court of Appeals affiirmed the Special
s' motion to intervene based, in part, on the Belins' delayed
of adverse possession. (MSJ — Exhibit L). In May of 2023,
Carolina denied the Belins' petition for writ of certiorari. (MSJ

LEGAL STANDARD
is appropriate when there is no genuine issue as to any

ving party is entitled to a judgment as a matter of law. Rule
ies, conclusions, and inferences arising from the evidence

no jurisdiction “{wlhen the title to real property shall come in

quesfion,” 5.C. Code § 22-3-20, provided that “[a]t the time of answering the defendant

shall deliver to the magist
surety and approved by th
in this case shows no such

te a written undertaking, executed by a least one sufficient
magistrate].]” 5.C. Code §22-3-1120. The transferred record
itten and approved undertaking.
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must be construed against trta movant. Willis v. Wu, 807 5.E.2d 63, 65 (5.C. 2004). The

non-moving party, however, "may not rest upon the mere allegations or denials of his
pleading, but his response, by affidavits or as otherwise provided in this rule, must set
forth specific facts showing that there is a genuine issue for trial. If he does not so
respond, summary ﬂ:dgrnajt, if appropriate, shall be entered against him.” Rule 56(e),
SCRCP.
L DISCUSSION

Rule 1, SCRCP, reqires that procedural rules “be construed to secure the just,
speedy, and inexpensive determination of every action.” This action has been pending
for more than three (3) years pending exhaustion of appeals by the Belins, who were not
signatories to the foreclosed mortgage. The South Carolina Court of Appeals affirmed
denial of the Belins' request to intervene in the foreclosure action more than one year

after the creditor filed a fo ure s pendens and more than four months after the
property was sold at public auction. Thereafter, certiorari was denied by the South

Carolina Supreme Court. |

In this case, the Belins raise the same arguments previously rejected by our
appellate courts. The Belins, once again, claim a right to notice in the foreclosure action
based on their repeated argument of adverse possession. In opposition to summary
judgment, the defendant “may not rest upon the mere allegations or denials of his
pleading”. Rule 56(e), SCRCP. Instead, the Court only considers affidavits that “set forth

specific facts showing that|there is a genuine issue for trial.” id. The only affidavit in
ent is the affidavit of Beulah Belin who avers that she and

part of the land, took care of the land they occupied, did not
ure action, and are in the process of filing a quite title action.
(Aff. Belin 1] 3 - 7). These affidavit statements do not create genuine issue of fact sufficient

to overcome summary judgment.

Mothing in Mrs. Belin's affidavit creates a genuine fact issue conceming her claim
of adverse possession. the Special Referee noted in the foreclosure action, the
Belins have never filed an #dma possession action against their mother / mother-in-
law. There is no evidence that they moved the mobile home behind the house of their

opposition to summary ju
her husband have occup
receive notice of the for
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I
mother / mother-in-law an:J:stal'lad a fence without her permission.? Her statement that

“[m}y husband and | were sed that if we took care of the property and paid the property
taxes, we would receive a deed” (Aff. 1] 4) is inadmissible hearsay® Mrs. Belin's claim
that “[m]y husband and | zrre in the process of filing a quiet title action[,]" is likewise
insufficient to create a gqaniine issue of material fact in this case. The Belins have had

many years to file an action for adverse possession and/or quite title and still have not

done s0, by cross-claim against Bertha Dunham, a separate action, or otherwise.

The Court also finds [that the doctrine of non-mutual offensive collateral estoppel
would bar the Belins from intervening in this case. The doctrine of non-mutual offensive
collateral estoppel was adopted in this State in Beall v Doe, 281 5.C. 363, 315 SE 2d
186 (Ct.App.1984) and was confirmed as the law of this State by our Supreme Court in
South Carolina Prop. and CGas. Ins. Guar. Ass'n v Wal-Mart Stores, Inc., 304 S.C. 210,
403 5.E.2d 625 (1991). Under the doctrine of offensive non-mutual collateral estoppel, a
party may be prevented relitigating issues actually determined in a prior action so
long as the party estopped had a full and fair opportunity to litigate the issue in the first
aclion and there are no circumstances which justify affording him an opportunity to retry
the issue. Beall, 281 5.C. 363, 315 S.E.2d 186; Roberts v. Recovery Bur., Inc., 4505 E.2d
616, 619 (S5.C. App. 1994) [citing McPherson v. South Carolina Depl. of Highways and
Pub. Transp., 297 S.C. 3{:?. 376 S.E.2d 780 (CtApp.1989)). In the prior foreclosure

2 See Davis v. Monteith, 289 S.C. 176, 180, 345 S[E.2d 724, 726 (1986) (finding
occupation of property with owner's tacit permission was not hostile although such
possession may have b e hostile when claimant remained on property after being
told to vacate); Frady v Ivester, 118 5.C. 195, 205, 110 S.E. 135, 138 (1921) ("The
defendant's entry into possession was permissive, and, as she had a duty to perform, she
could not hold adversely to the rights of the mortgagors until she either surrendered the
possession or gave notice af an adverse possession."); Young v. Nix, 286 5.C. 134, 136,
332 S.E.2d 773, 774 (CLApp.1985) (holding claimant who had farmed tract of land for
more than forty years with permission of property owner's widower did not establish claim
of adverse possession withbut a "clear and positive disclaimer of the title under which
entry was made"). While a parly cannot adversely possess property used with permission,
a party may begin to satisfy the requirement of hostility upon a clear disclaimer of the
owner's title. Al Sainis i3h, Waccamaw, 358 5.C. at 233, 595 5.E.2d at 266-67.

i
3 See Rule 56(e), SCRCP, “affidavits shall be made on personal knowledge, shall set
forth such facts as would be admissible in evidence].]”
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action, the Special Referee's Order Denying Third Party Motion to intervene and Motion
to Set Aside Judgment (MSJ — Exhibit F) demonstrates that the Belins had a full and fair
opportunity to litigate their aims of an interest in the subject real property and, after a
thorough review of that prior Order and the subsequent appellate Opinion (MSJ - Exhibit
L), there are no circumstances which justify affording the Belins an opportunity to retry
the issue of a property interest in this case.

Finally, Defense counsel argued at the hearing that summary judgment is
premature because discovery might reveal genuine fact issues. The Court notes that this
case has been pending since 2020 and the defendant has had years to conduct discovery
and advanced no good n why she had insufficient time to develop genuine
admissible evidence of factg in opposition to summary judgment* Defense counsel also
argued at the hearing that the plaintiff did not comply with the eviction procedures required
by 5.C. Code § 27-47-530 of the South Carolina Manufactured Home Park Tenancy Act,
S.C. Code §27-47-10 el | seq., however, that Act applies only to owners of a
“‘manufactured home park” which is defined by statute “as a use of land in which lots or
spaces are offered for rentrur lease for the placement of manufactured homes and in
which the primary use of thé park is residential.” 5.C. Code § 27-47-210(3). In this case,
the plaintiff clearly does nof operate a “manufactured home park™ and the Act does not

apply.

& Tel Co., 306 5.C. 101, 112, 410 S.E.2d 537, 543 (1991)

very."); Middleborough Horizontal Prop. Regime Council of
Co-Owners v. Montedison $.p.A., 320 5.C. 470, 478-80, 465 S.E.2d 765, 771 (Ct. App.
1995) (holding summary judgment was appropriate because the nonmoving party
"advance([d] no good reason why four months was insufficient time under the facts of this
case to develop documen in opposition to the motion for summary judgment™); Bayle
v 5.C. Dep'f of Transp., 344 5.C. 115, 128, 542 S.E.2d 736, 743 (Ct. App. 2001) (holding
the circuit court did not err|in granting summary judgment because the record did not

demonstrate that further di ry was necessary).
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CONCLUSION
|
Based on the f-::mguiing, IT IS ORDERED, ADJUDGED, AND DECREED that:

I
(a) Plaintiff Bauﬂm Lynch is the current owner of the subject real property:

(b) Bertha E. Dunham, Beulah Mae Belin and James Belin occupy and possess
lands owned by Plaintiff Bevance Lynch without consent or warmrant of law
in violation of 5.C. Code §15-67-610;

(¢} Summary Jud%mem in favor of Plaintiff Bevance Lynch is hereby GRANTED
on all claims;

(d) Bertha E. Dunham, Beulah Mae Belin, James Belin, and all other occupants
of the subject property are hereby ordered to quit the premises within five
(5) days from their counsel's receipt of this Order and, if they do not quit the
premises within that time, pursuant to 5.C. Code §15-67-610, the Marion
County Sheriff's Office is authorized and directed to eject all occupants

==

S T N R TR DI P A AT MRS

ITIS SO ORDERED E{,}
Abesnbee 29, 3653 (mmzi '%
| ’iiﬁ% wdicedl drends

| { 53
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Marion Common Pleas

Case Caption: Bevance Lynch VS Bertha Dunham
Case Number: 2020CP3300277

Type: Order/Summary Judgment

So Ordered
sT.L.HUGHSTON, JR, 2008

Elecironically signed on 2023-11-30 12;32:05 page Bof 8
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STATE OF 30UTH CARDLINA

FORM 4
JUDGMENT IN A CIVIL CASE

COUNTY OF Marion

INTHE COURT OF COMMON PLEAS

CASE NO. 2020CP3300277

Bevance Lynch Bertha Dunham

PLAINTIFF(S)

O

¥
O
]

00O

ITIS ORDERED AND ADJUDGED: [_] See attached order (formal order 1o follow)[¥] Statement of Judgment

by the Court. | | ~ |
The Defendant's Motion to Reconsider filed on 12/10/23 is denied. (See attached

exhibit.)

This order [f] ends [ does not end the case.

This judgment was electronically entered by the Clerk of Count a2 reflected on the Electronic Time Stamp, and a
copy mailed first class o any party not proceeding in the Electronic Filing System on 03152024 |

SCRCP Form 4CE (083 1/2017)

"DEFENDANT(S)

DISPOSITION TYFE (CHECK ONE)
JURY VERDICT. This actoen came befare the court for a irial by jury. The issues
have been iried and a verdsct rendered.
DECISION BY THE COURT. This action came 1o trial or hearing before the coun.
The issues have been tried or beard and a decision repdered,

ACTION DISMISSED (CHEC -[] Rule 12(k), SCRCP; [ ] Rule 41(a),
SCRCP (Vel. Nonsuit); [ Rule 43(k), SCRCP {Senled);
(] Onher

ACTION STRICKEN (CHECKE REASON]: D Rule 40{j), SCRCP, Elﬂankmpat_-.-:
D Binding arbitration, subject 1o right 16 restare b5 confirm, vacate or modify
arbitration award;

[Jother

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOXK
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Hughston, Thomas L. ﬁ;

==

This 2/8/2028 1015 AM Exn
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Taryoungsti@sccourt.ong <nyoungsc@iscoourtongs m=

=
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B
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From: Hughston, Thomas L.

Sent: Wednesday, February 7, 2024 12:17 PM

To: Paul Ferrara; DeBerry, H. Steven Secretary (Stacey R. Minton); jake @kennedysc.com; Nettles, Michael 6.; Gray, Christy
Cc: Brandy Lewis; DeBerry, H. Steven Law Clerk (James Snyder]

Subject: Re: Lynch v, Dunham; 2020-CP-33-277

M. Ferrara;

You did not mention anything about any pending motions prior to the hearing and after that my request for a
proposed order granting Summary Judgment. Your email of 2/7/24 is first notice to me of any so called pending
motions by you and your dients. | consider that you/they waived these by your failure to tell me of them when
you were present for the Summary Judgment Hearing and did not speak up regarding this, and only now many

weeks later,

- SYI0d NOWWOD - NOIHYW - WY 2v:8 81 Jepy

As | recall, we, that is, you, Mr. Kennedy, the other attorney, and | had a nice long and friendly conversation in
chambers directly behind the bench after the hearing in the courtroom. You never said anything about just filing
motions, etc. You had every opportunity to bring this to my attention then and/or in the many weeks since. You
waived such and | refuse to consider such now and refuse to reconsider summary judgment.

LIZ00EEAD0E0ZRASYD - SV d NOWINOD - MOIEY - WY OZLL £1 J

LLEDDEEADOE0SFISYD

This serves as my Order regarding same,

Thomas L. Hughston, r.

From: Paul Ferrara <paul@ ferraralawfirm. negs

Sent: Wednesday, February 7, 2024 9:38 AM

Te: Hughston, Thomas L.; DeBerry, H. Steven Secretary (Stacey R. Minton}; jake@kennedysc.com
Cc: Brandy Lewis; DeBerry, H. Steven Law Clerk (Jlames Snyder)

Subject: Re: Lynch v Dunham; 2020-CP-33-277

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***
Judge Hughston,
| have been in court every day for the past 4 days and apologize for just now emailing you. In short, there are
material questions of fact in this case that go to the heart of this eviction matter, Specifically, whether Mrs.
hiips:imail socouns oplowatfiewmodel=ReadMessageitema temiD=AAMAGIIN NHZOE L WFK Y TEINDNICSOS YZFNLWAMIGANWUYMmOWHNASS. 114
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Cunham was permitted to be on the land by the equitable owner, Buellah Belin, Importantly, there was a motion
to intervene by the Belins that is pending and also a motion to amend the complaint prior to your granting
summary judgment,

The Summary judgment hearing started at 10:30 am and was heard by Your Honor. Twenty minutes prior ta the
hearing on summary judgment, the clerk accepted the motion to amend answer and counterclaim at 10:10 am. e
Those maotions have not been scheduled as the Court's Order has ended that matter by summary judgment. The <2
Supreme Court has held in Skydive Myrtle Beach v Horry County that the Circuit Court erred by failing to consider e
the maticen to amend in the context of a 12 B motion. Similarly, the Court of Appeals has recently held in l,muﬂh

Berkeley Elec. Coon Inc. and John Lucas Tree Experts Co. that the trial court's failure to rule on the mation to %ﬁ
I

amend prior to granting summary judgment was an abuse of discretion. | have attached both decisions for the

PRI

Ey

Court's reference, ]

s

. . =t

Based on the above, we respectfully request the Court vacate its prior grant of summary judgment and allow the ==

case to proceed forward on the filed motions as there are questions of material fact to be resclved by a jury. ]

3

) ==

| have copied Mr. Kennedy on this emall. Erz
=

-

o

o=

i

Sincarely, : E

Paul B. Ferrara, Il _ =
P S

]
8887 Oid University Blvd,, Ste. 201
N. Charleston, 5C 29406

{843) 569-5511 [office)

{843) 569-5411 (fax)

LIZODEEJDOE0ESISYD - S 1d
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This e-mail and the information transmitted is PRIVILEGED and CONFIDENTIAL information and is the property of
the sender. If you are not the intended recipient, or the employee or agent responsible for delivering it to the
intended recipient, you are hereby notified that any dissemination or copying of this information, or the taking of
any action in reliance an the content of this information is strictly prohibited. If you have received thisemail in
error, please immediately contact Paul B. Ferrara Ill with Ferrara Law Firm, PLLC at (843) 569-5511 and please

delete the ariginal transmittal of this information.

Froem: Hughston, Thomas L <thughstonj@sccourts.omg>

Sent; Wednesday, January 31, 2024 3:39 PM
To: DeBerny, K Steven Secretary (Stacey R. Minton) <hsdebermysc@scoourts.orgs: jake@kennedysc.com

<jake@kennedysc.coms; Paul Ferrara <paul@ferraralawfirm.nets
Cec: Brandy Lewis <blewis@marionsc.org>; DeBerry, H. Steven Law Clerk [James Sayder) <hsdeberrylc@sccourts.orgs

Subject: Re: Lynch v. Dunham; 2020-CP-33-277

| suggest that | handle the Motion to Recondider without a hearing. Therefore, Mr. Ferrara, please send 10 me why you think
I should reconsider and what you want me to do. Thereafter, Mr. Kennedy send to me your response to this Mobion.

WMWRWNWM?MMWF 24
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Thereafter, | will do my Order.

Thank you for yvour consideration, cooperation and attention in this matter and | shall look forward to hearing from you,

Thomas L. Hughston, Jr.

From: DeBerty, H. Steven Secretary (Stacey R. Minton)

Sent: Wednesday, January 24, 2024 9:26 AM

To: Hughstan, Thomas L.

Cc; Young, Roger Secretary (Robyn R. Hills); Brandy Lewis; DeBerry, H. Steven Law Clerk [lames Snyder]
Subject: Lynch w Dunham; 2020-CP-33-277

Good afternoon, Judge Hughston,

I hope this email finds you well. There is a Motion to Reconsider pending in Marion in the above-referenced case. Given
that you were the deciding judge, the reconsideration will need to go before you,  We would like to find a time, perhaps
during a chambers week, when you would be able vo hear this moetion via the virtual courtroom or in-person in Marian.

Would you let us know when yvou might be able to fit this into your schedule? Once we receive your preferred dates, we will

coordinate with court administration and the attorneys to make sure everything is set up for you.

Thank you 50 much for yaur help.

Sincerely.

Stacey R. Mintan

Administrative Assistant to

The Honorable H. Steven DeBerry, IV
1B1 N. Irby 5t., Suite 3600

Florence, 5C 29501

Office: (843) 665-3020

Celk: (843) 208-4799
hilps:iimail secourts arglowativigwinodel=ReadMessageliema emiD=AAMKAGZINZNAZ DELWFK Y TEINDRICS0S T ZFNLW NG SMNWUYMMOWN, 1 & ..
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Marion Common Pleas

Case Caption: Bevance Lynch VS Bertha Dunham
Case Number: 2020CP3300277
Type: Order/Form 4

So Ordered
sT.LHUGHSTON, JR. 2008

Elecironically signed on 2024.03-18 112018 page 6 of 6
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF MARION ) 2020-CP-33-00277

BEVANCE LYNCH,

BERTHA E.

}

)
Plaintiff, ) Transeript of Record

) {Motion for Summary Judgment)
vs. }

} Movember 29, 2023
DUNHAM, I

)
Defendant. )

BEFORE:
Honorable Thomas L. Hughston, Jr.

Maricn, County Courthouse
Marion, South Carolina

APPEARAMNCES:

Joseph Jakob Kennedy, Esquire
Attorney for Plaintiff

Paul B. Ferrara, III, Esquire
Attorney for Defendant

Kay H. Richardscon
Circuit Court Reporter

120






11
12
13
14
15
16
17
18
13
20
21
22
23
24
25

LYNCH V. DUNHAM - 2020-CP=-33-00277

INDEX
INDEX

HOVEMBER 29, 2023
Motion for Summary Judgment ............ R P
BOLing of the Conrt s e e s il wd .
Certificate of Court Reporter . .iiiucesissisrensonssn s

EXHIBITS
Ho ID

(No exhibits were marked or admitted.)

21

&

22
25

121






LU

10
11
12
13
14
15
16
1T
18
19
20
21
22
23
24
25

122

LYNCH V. DUNHAM - 2020-CP=-33-00277 3
MOTION FOR SUMMARY JUDGMENT

NOVEMBER 29, 2023

O THE BRECORD - 10:09 A.M.

THE COURT: Mr. Kennedy, I believe this is your metion en
behalf of your elient for summary judgment, and I have
received the materials that you gave me in support of that,
but I'll be glad to hear from you anything -- anything you'd
like to say.

MR. KENNEDY: Thank you, Your Honor.

Jake Kennedy on behalf of plaintiff, Bevance Lynch. This
is, as Your Honor mentioned, our motion for summary judgment.
I would like te recite the factual background of this case. I
have handed up to Your Honor and shared with opposing counsel
a proposed order in this case. My argument -- my oral
argument this morning will largely track that proposed order,
because as Your Honor already knows, having reviewed the
attachments to our motion that this is a fact-intensive case
from a chronology standpoint.

We'll begin with the fact that Bertha Dunham owned real
property here in Marion County. She and, I beliewve, her
husband William purchased it in 1975 before Mr. Dunham deeded
his cne-half interest over to Ms. Bertha Dunham.

In 1988, Ms. Dunham's daughter and husband moved a mobile
home onto the property. In fact, well, 1998, the daughter got

married, and in 1996, the daughter and the husband moved a

mobile home onto the property.
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LYNCH V. DUNHAM - 2020-CP-33-00277 4
MOTION FOR SUMMARY JUDGMENT

Of course, as we'll discuss very shortly, when a mobile
home is moved onto a property, there's no deed recorded. A
mobile home is registered with the DMV, and as Haigh Porter or
Honorable Haigh Porter mentioned in his findings, a mobile
home on a piece of property is no different than a car or a
moped parked on the property. So, a property search, a title
search by a creditor or bank in this case would not have
revealed a mobile home on the property.

In any event, Ms. Dunham did not pay her mortgage, and
the mortgage holder, after multiple assignments of course
between finance companies, brought a foreclosure action
against Ms. Dunham. She did not answer, as many foreclosure
debtors don't; she defaulted. The matter was referred to the
Honorable Haigh Porter, who was then and still is Special
Referee for this area. He's Master over in Florence, because
they're a bigger county. And he held her in default, held a
hearing. The note and the mortgage were introduced into
evidence, according to his crder. And he ordered that the
property be sold at public foreclosure sale. The property was
sold at public foreclosure sale, and as is often the case the
mortgage holder, with the credit bid, based on the amount
owed, was the high bidder. When Ms. Dunham would not leave
the property, Judge Porter entered a Writ of Assistance
instructed and authorizing the Marion County Sheriff to remove

Ms. Dunham and her personal property from the premises after
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LYNCH V. DUNHAM - 2020-CP-33-00277 3
MOTION FOR SUMMARY JUDGMENT

-=- at any time after 1 o'clock p.m. on October 29th of 2019,
Four days before that deadline or that authorization to
forcibly remove Ms. Belin, or Ms. Dunham, the daughter and
son-in-law, the Belins hired counsel, filed a motion to
intervene, and in essence that motion to intervene said that
the Belins have a right because they'wve lived on the property
in the mobile home and are having a claim for adverse
possession of the property. That motion was heard. That
motion was denied by Judge Porter at the first or lower court
level.

And again, his reasoning was the creditor would not find
the Belins in a title search or a person having an interest in
property. The creditor would not find the Belins having filed
an action for adverse possession or gquiet title if they had
searched the docket. The Belins never have filed an action
against their mother and mother-in-law for adverse possession.
In this case, they filed an affidavit and said we plan to file
an action for gquiet title. I searched the docket this
morning; they haven't. They have never made a claim for
adverse possession. They have never brought an action for
guiet title. They only raise these issues in defense. They
raised them with Judge Porter, and it was denied. They
appealed that denial to the Court of Appeals, who denied them
again. They appealed the Court of Appeals te the Supreme

Court of South Carclina and request a Writ or Certiorari, and
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MOTION FOR SUMMARY JUDGMENT

the Supreme Court denied their appeal to our highest court
based on these arguments.

My eclient comes into the picture because after the
foreclosure sale and after the sale te an LLC, who buys these
foreclosed properties, sold it to my man, Mr. Bevance Lynch.
Mr. Bevance Lynch thinks he owns property in Marion, South
Carolina and people won't leave. He files an eviction action
in Magistrate Court. Once again, Ms. Dunham files a motion in
Magistrate Court and says this Court doesn't have jurisdiction
because Magistrate Courts can't hear real property
jurisdiction. And the Belins deserve to be a part of this
lawsuit because once again they have a claim for adverse
possession, just like they did in the foreclosure case, just
like was deniled by Judge Porter, just like was denied by the
Ccourt of Appeals; and cert was denied by the Supreme Court.
But they're making the same argument, using the same parties.

So, here we are three years after my client tries to get
possession of the property that he bought. When we do real
estate closings and I explain notes and mortgages, I say if
you don't pay you can't stay. But in this case, that's an
axception to the rules. The Belins and the Dunhams have not
been paying for years, but they've been staying for years. We
bring this motion because time is up. Everybody has got a
right to appeal, everybody's got a right to defense. They

have brought these actions or these defenses over and over
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LYNCH V. DUNHAM - 2020-CP-32-00277 )
MOTION FOR SUMMARY JUDGMENT

again, and they have been thwarted and denied over and over
again. We are asking this Court to finally say time is up.
The Belins and the Dunhams and all other occcupants, whether
it's a mobile home or a motorcycle or a moped, these things
and these folks have to go because they don't own it. The
adverse possession claim is =-=- I'wve got to choose my words
very carafully -- is creative. Adverse possession requires
open hostility teo the property owner. There is no evidence by
affidavit or otherwise, and just common sense sSays a momma
lets her daughter move ontoe her property behind her house.
There's no evidence -- this looks like total permission among
family members. Where is the hostility? Where is the adverse
nature of the occupancy? How can they ever sustain an adverse
possession action. But you know what, that's beside the
point, Judge, because they never filed one.

Technically speaking, if we were doing a law school exam,
I believe that the basis for the motion is they've raised
these arguments before in other courts; and they've been
denied. And we are using them as offensive collateral
estoppel, otherwise known as judicial estoppel.

Now, opposing counsel may argue, and I expect they will,
15 walt a minute, Bevance Lynch wasn't a party to tha
foreclosure; Bevance Lynch wasn't a party to the Court of
Appeals; Bevance Lynch, the plaintiff in this case and my

client, wasn't a party to our appeal to the Supreme Court.
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LYNCH V. DUNHAM - 2020-CP-33-00277 )
MOTION FOR SUMMARY JUDGMENT

But I cite in my motion, and I explain here today, Your Honor,
the cases of Roberts vs. Recovery Bureau says whether to allow
a stranger -- Bevance Lynch would be a stranger to those other
actions =-- to use offensive collateral estoppel so as to bar a
party, the Belins, the Dunhams, from relitigating an issue in
4 subseguent action, this one, is one addressed to the broad
discretion of the Trial Judge.

Sa, I completely recognize, Your Henor, that Bevance
Lynch wasn't a party, but the issues are no different. The
arguments are no different. They've been litigating. Unless
there are some new facts or twists to this case that I haven't
heard, and it's certainly net in an affidavit. The rule says
== 56 says you got to put some issue of fact in the affidavit
and not just say it. I don't see how, and we would
respectfully request that the Court estop the defendant and
defendants in this case from relitigating this issue year
after year after year and now.

Thank you.

THE COURT: All right. Mr. Ferrara, what would you like
to say?

ME. FERRARA: Yes, Your Honor. May it please the Court?

THE COURT: And by the way your clients -- you represent

who?

ME. FERRARA: Your Honor, I'm representing Beaulah Mae

Belin and James Belin, and =---
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THE COURT: All right. They're not here?

MR. FERRRRA: They're not; Your Honor. And alsc; Bertha

Dunham.

THE COURT: All right.

MR. FERRARA: I did -- I let my client know initially
that we were scheduled for yesterday, and ===

THE COQOURT: You thought it was yesterday?

ME. FERRARA: Originally it was, Your Honor.

THE COURT: All right. I thought it was Monday,
actually.

MR. FERRARA: Or Monday:; I'm sorry. I'm sorry, Your
Honor.

THE COURT: I don'"t know whether you knew that or not,
but this is my second trip to Marion this week, and -- some
how or another, I didn't get the word that it was today and,
you know, the long story of how I end up presiding here today,
but anyway -- with this case. But anyway, so¢ -- but you and I
both had some confusion about when this was gonna be. But go
right ahead.

HMR. FEERARA: PRespectfully, Your Honor; summary judgment,
as Your Honor is aware of the standard should be denied
because it's premature.

THE COURT: Because why?

ME. FEEEBRRAR: It's premature. It's premature to this

case. So, Your Heonor, just by way of procedural background,
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MOTION FOR SUMMARY JUDGMENT

when the appeal was pending, Mr. Lynch -- when the appeal was
pending at the Court of Appeals in the underlying -- in the

underlying matter with Wilmington Savings Bank, which is not
in this case, but just by way of background, Your Honor, the -
- Mr. Lynch had filed the Magistrate Court action, as Mr.
Kennedy stated. And then I let the Magistrate Court know that
the case was still on appeal and it was still -- we were still
within the Petition for Rehearing, right? And so, the
Magistrate Court dismissed that matter at that time. And then
subsequent to that, Your Honor, Mr. Lynch filed a new
Magistrate Court action, which is what's before Your Honor
right now, which is a Writ -- a Notice to Quit. In that
Notice to Quit, Your Honor, and it's the first document in the
Court's file, it's entitled Summons. The summons for the
Motion to Quit, right, along with my clients' answer
requesting that the case be transferred because of the claim
in excess of 7500, as Your Honor is aware of. And
additionally, inside of that answer, Your Honor, a motion to
allow Beulah Belin and James Belin to be added to this case as
a necessary party. That motion has never been heard. Why is
that important, Your Honor? Essentially this, the plaintiff
is seeking an order for ejecting all persons off the property
as trespassers. But my client has not been allowed to be
added, right? When Mr. Lynch filed the action, he just filed

it against Bertha Dunham. He didn't file it against Bertha
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MOTION FOR SUMMARY JUDGMENT

Dunham, Beulah Belin, and James Belin. So, what I did, Your
Honor, was file a motion to allow them to intervene, to
interpose their legal defenses and claims.

Your Honor, I don't know if the Court -- if the Court --
well, let me back up. Your Honor, this was originally
scheduled to be heard back in August. My office, we filed a
lis pendens in August, and I was under the mistaken belief
that at the last hearing we were going to hear the motion to
== the motion to intervene that was already, that was filed
prior to the motion for summary judgment. Upon careful review
of the file, I noticed that that motion was not scheduled or
heard. And so, in the affidavits that are filed in opposition
to the summary judgment motion, it's asserted that my clients
are going to assert an adverse possession claim. It's
asserted number -- three things, Your Honor. The affidavit of
Beulah Belin and James -- Beulah Belin that was filed, I
think, August 17th or so, Your Honor. Beulah Mae Belin says
she has never been a party to any of this. And that she would
-- she wants the Court to allow her to be added as a party so
that she can have her day in court. And that basically, she's
never had her day in court.

Now, the reason why summary judgment should be denied is=s
because it's premature because there's discovery that needs to

be completed, there is -- this motion to intervene, which has

not been heard.
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LYNCH V. DUNHAM - 2020-CP-33-00277 12
MOTION FOR SUMMARY JUDGMENT

And Your Honor, if I can briefly address the judicial
estoppel argument by counsel, Judge Porter -- and you can look
at his ruling, Your Honor. But Judge Porter's ruling, when I
was hired, vou know, at wvery end -- Judge Porter essentially
ruled, as I read his order, that Bertha Dunham, while she was
in default, she was the defendant, and she could assert any
defenses that Beulah Belin or James Belin may have. And so,
he basically did not allow her to be added. The sale had
already occurred. The hearing had occurred, the sale had
cccurred, and I made a motion for my clients to intervene, but
he did not want to do that. And that's what the basis of the
appeal was, but that's not what we're here on, Your Honor.
That ship has sajled. I'm not attempting to relitigate any of
that, Your Honor. We're talking about now the interest --
the interest that my clients have in the property. My clients
were never named, you know, in the foreclosure. My clients
weren't allowed to be added in the foreclosure. And now we
have Mr. Lynch is attempting to eject the perscns off the
property. And so, my clients, Beulah Belin and James Belin
would like -- are requesting the Court -- it's not before the
Court, but it's in the Court's file, but eventually, we'll
have a hearing on the motion to intervene.

Other than time, other than it's taken gquite a bit of
time to have this motion heard, the -- Mr. Lynch -- Mr.

Lynch's rights are not prejudiced any more other than time by
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LYNCH V. DUNHAM - 2020-CP-33-00277 13
MOTION FOR SUMMARY JUDGMENT

allowing Mr. and Mrs. Belin to be added. Why does that matter
at all? Okay. Your Honor, you're thinking, it matters
because if Beulah Belin and James Belin post-foreclosure sale,
meaning after Bevance Lynch takes title, are allowing their
mother to reside on the property with consent, then £hat is a
defense to the writ of possession that Mr. Lynch iz seeking.

Additionally, Your Honor, I had filed a motion to leave
-- a motion for leave to amend Bewvance Lynch's -- excuse me --
Bertha Dunham's answer to clarify the issue that I just talked
about. And additionally, there is an allegation of a
conspiracy claim -- or excuse me =-=- yeah, & conspiracy claim
against Mr. Lynch, and there is also factual allegations in
the amended answer, Your Heonor, and claim that Mr. Lynch did
not take title to the property as a bonified purchaser for
value without notice. He did -- he was aware of it at the
time that he took title that there were persons that were
claiming an interest in the property. And so, before -- Your
Honor, other than the phone conference I had with Judge
Porter, my client Beulah Belin and James Belin have never had
their opportunity to be heard in court on anything. This is
the first time Your Honor that we'we been before you.

And so, respectfully, Your Honor, because the summary
judgment would be premature at this time. There is a question
of fact =-- well, more discovery is needed. And additionally,

Your Honor, relevant facts such as my clients are -- or Ms.
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MOTION FOR SUMMARY JUDGMENT

Dunham is asserting that she has consent to reside on the
property, which iz a complete defense to the action for
possession of Lynch. My client asserted that she had consent
of Beulah Belin and James Belin. Additionally, Your Honer,
the affidavit of Beulah Belin that's in the Court's file
establishes that they then resided on the property. There's a
fence around the mobile home. It's not the entirety of the
full legal description that was foreclosed. It's a portion of
that. And so, all these things are questions of fact, and if
we think about the standard for summary judgment, which is the
light most favorable to the non-moving party, respectfully,
Your Honor, we would request that you deny the summary
judgment and alleow the case to go forward to have the motion
£¢ == the motion to allow intervention to be heard, and then
also the motion to -- the motion for relief to amend the
answer of Bertha Dunham to be heard.

So, for those reasons, respectfully, Your Honer, we would
requast you deny summary judgment.

THE COURT: All right. Mr. Kennedy, what would you like
to say in response to that?

ME. KENNEDY: Briefly, Your Honor, Mr. Lynch's property
ownership rights will indeed be harmed if this case continues
in time., He's purchased property that he can't use. He can't

THE COURT: When did he purchase it?
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ME. EENMEDY: He purchased it -- I think that -- heold on,
Your Honor. Let me ---

THE COURT: Take your time. I've got several guestions I
want to ask. That's the first one.

ME. EKENNEDY: Okay. That would be Summary Judgement
Exhibit G, on December 23rd, 2019, the high bid creditor at
the foreclosure sale sold it to a Limited Liability Company
named 2019 Castle, LLC. Then ---

THE COURT: 3So, he bought it in 20197

MR. KENNEDY: No, sir. On March 3rd, 2020, that LLC sold
it to Mr. Lynch.

THE COURT: I see. But anyway, okay, 2020. So, we're ==
that's over three years ago or something like that I beliewve,
if my math is correct.

MR. KENNEDY: Yes, sir.

THE CQURT: How much -- how much did the purchaser, how
much did he -- what are we talking about? What's this

property worth?

MR. KENMEDY: Let's see. Exhibit E to the motion should
ke the deed to Mr. Lynch. 8o, let's look at Exhibit E. No;
that's wrong.

THE COURT: I don't know how much property it is, really.

I don't remember.

MR. KENNEDY: You know, foreclosure -- foreclosed

properties are -- do you know this answer?
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MR. FERRARA: Your Honor, I believe it 535,000.

THE COURT: 35,000, that's a lot more than I thought.
But anyway, so how much property are we talking about?

MR. KENMNEDY: Exhibit H.

THE COURT: How much property are we talking about?

MR. FERRARA: I believe, Your Honor, it is three -- I
think it's -- I believe it's -- I need to make sure, Your
Honor, but I seem to think it's -- I can pull up the legal

description, but I think it's three acres.

THE COURT: Have you ever been out there to it?

ME. FERRARA: Your Honor, I thought about going by there
this morning, but I've seen it on Google maps.

THE COURT: ©Okay. 5o, the answer is no.

MR. FERRARA: I have not.

THE COURT: Have you ever been out there?

MR. KENNEDY: WNo, I haven't, Your Honor. I'm looking at
the special warranty deed from that LLC to Mr. Lynch. The
stated purchase price was $17,000, and the description says
one-half an acre.

THE COURT: Well, we got a dispute about -—-

MR. KENMNEDY: Well, that's Exhibit H to the motion.

THE COURT: Okay. Anyway, okay. I'm just curious about
all this. 5o much time, trouble, and expenses that's been put

inte this thing.
MR. KENNEDY: And I mention in the proposed order, Your

135
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Honor, I mean, I happen to think that our rules of Civil
Procedure, they put Number 1 for a reason. Rule Number 1, I
guote it here in this proposed order, but Rule Number 1 says
that, you know, the purpose of these rules -- the rules are to
be construed to secure the just, speedy, and inexpensive
determination of every actien. I understand that's a broad
statement, but it still means something.

THE COURT: Yeah. It sounds good -- it sure sounds good.
Maybe we ought to make -- did you cite that in your proposed
order.

MR. KENNEDY: I did. I started off with Rule 1 from the
top.

THE COURT: ©Okay. Good. And --—-

MR. KENNEDY: Of course, opposing counsel says more
discovery is needed. This action has been filed and pending
since 2020. When are we gonna do the discovery? thhing.
prevented them from engaging in discovery while they were up
in the Court of Appeals in this case.

THE COURT: Well, let me see your proposed order.

MR. KENNEDY: I handed it up, Your Honor.

THE COURT: Okay. ©Oh, I see it. Yeah, yeah, yeah. Let
me -- I haven't had a chance to read it. Let me take a few
minutes here. I'm gonna sit here and read it, and Mr.

Ferrara, you have a chance to read it also and make any

comments you want to make.
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MR. KENNEDY: And I can tell Your Honor, I just found
where my exhibit citations in the order are off, so, there
could be some small adjustments.

THE COURT: Qkay.

MR. KENNEDY: In form but not substance.

THE COURT: Okay. (Reviews order.)

All right. 1I've read the proposed order.

Mr. Perrara, anything you want to say?

MR. FERRARRA: Yes, Your Honor. The proposed order misses
the mark somewhat.

THE COURT: I'm sorry?

ME. FERRARA: Respectfully, Your Honor, the proposed
order misses the mark. It misses the mark in this case. This
was before Your Honor today. It's not the foreclosure. It's
not the intervention that was in the foreclosure case. That's
not what's before the Court. What's before the Court is
Bevance Lynch's claim to assert that my clients are
trespassers on the property. That's the summons and
complaint. And the reply and answer to that that was filed in
the Court's file is that Beulah Belin and James Belin are
necessary parties that need toc be added. Why? Because if
they're allowed to have a trial, okay, which we should be able
te have a trial on this te establish their rights or not.

Your Honor, we're here on summary judgment. Let's just assume

the light mest favorable to the non-moving party that my
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clients have established through the affidavits that are on
the Court's file are able to establish that they had the
authority, they had a right, an eguitable right at a minimum,
just a minimum equitable right to be on the property. Okay?
That they can give consent to Ms. Dunham to reside, te be on
the property today. If that is true, if those facts are true,
Your Honor, then that's a complete defense to the writ of
possession that Mr. Lynch is asserting. He's =-- Mr. Lynch is
not foreclosing any mortgage. Mr. Lynch is not suing to quiet
title. Mr. Lynch has simply filed an action for ejectment or
a notice to gquit. And in defense of that, Ms. Dunham has
filed an answer that says I deny that, and I think that -- and
the Court needs to add Beulah Belin and James Belin. That's
been filed before the Court.

Respectfully, Your Honor, I wasn't even aware that the
case got transferred, but it's water under the bridge. I
looked it up and saw that the case got transferred. I have no
notice.

Mr. and Mrs. Belin are still not a party to this case
today, and that's why they haven't had a chance to do any
discovery themselves. They're not a party. They don't have
the authority to enter into any discovery.

And if Your Honor grants summary judgment here, it's a
travesty because it's vioclating the due process rights of

Beulah Belin and James Belin. Bertha Dunham alsec has a

1344
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defense which has been raised to add these proper parties,
which has never been allowed to this peoint.

If Your Honor will allow the case to move forward, we can
move forward with traditional discovery, the =-- Mr. Lynch can
take the deposition of Bertha Dunham, and Beulah Belin, and
James Belin, and find out -- find out what their claims are.
There is a motion as well, Your Honor, for a motion to amend
Bertha Dunham's answer to assert a claim. If Your Honor
grants summary Jjudgment, that's not gonna do anything but
delay the case further, and it's unnecessary to do that,
because if Your Honor will allow -- deny summary judgment,
allow the case to move forward, have the motion to intervene
heard. If Your Honor or whoever =-- whatever judge presides
over that denies the motion for intervention, well, that's the
end of that. But for Your Honor to grant summary judgment
right now and cut off the rights that have been asserted prior
to this summary Jjudgment that just seems to be premature.

All of the other stuff that Your Honor has read, it
mizses the mark because it's not to the heart of the issue,
which iz we're here before Your Honor on an action by the
plaintiff to declare that just Bertha Dunham is a trespasser.
And considering the light most favorable to the non-moving
party, Your Honor. And that additional discovery is necessary
to find out =-- my clients assert that they've been on the

property continuous for all of these years, and that Bevance
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Lynch or his predecessor in title should have named them in
the foreclosure essentially, Your Honor. And that's the
i1ssue.

You know, Bevance Lynch bought a title. Your Honor, I'd
respectfully regquest the Court to lock at Haigh Porter -- I

think 1t's in the exhibit to plaintiff's motion. Hague

Porter, Judge Porter issued just a Master's title -- a
Master's Deed. It's not a warranty deed. It's just a -- this
is == you're purchasing whatever -- whatever Wilmington

Savings Bank is conveying, you're purchasing it lock, stock,
and barrel. And respectfully, Your Honor, the problem here is
that the Belins were on the property. Their mobile home is on
the property.

An additional statute, Your Honor, that I didn't mention
was the mobile home -- I know Your Honor may be familiar with
it. I call it new. And maybe you would agree with me that
it's relatively new, the Mobile Home Act. The Mobile Home Act
is something that ===

THE CQURT: I'm not familiar with that. What do you want
me te know about it?

MR. FERRARA: Yes, Your Honor. The Mobile Home Act
requires that in situations similar to this that the mobile
home park have to follow certain reguirements before -- I'm
paraphrasing, Your Honor -- but certain requirements before

just ejecting a mobile home from the property. Right? EBEwen
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though the mobile home owner owns the property, they have to
give 20-days notice, okay, to the mobile home person. And
then say the mobile home tenant does not appear in the
Magistrates Court, then they still have to go through another
process to get the mobile home to be declared abandoned on the
property. None of that stuff has happened here.

And so, that's another independent basis about why Your
Honor should deny summary judgment. I mean, and so ==--

RULING OF THE COURT:

THE COURT: Well; I appreciate that. I think that's an
interesting argument to make, you know, but I'm gonna -- I'm
more inclined -- in sympathy or whatever you want to call it
with Rule 1. It seems to me that this thing has gone on long
enough, and it's time to bring it to a conclusion. So, I'm
gonna grant the motion for summary judgment.

MR. KENNEDY: Your Honor, if I may?

THE COOBRT: Yes, =ir.

MR. KENNEDY: You know, whenever a ruling is in your
favor, they say to sit down and shut up, but I do have some
things based on arguments today that I would like to add to
the proposzed order to submit to Your Honor.

THE COURT: Okay.

MR. KENNEDY: And then ¢f course now, as Your Honor
probably knows, we don't —— we electronically file them

anyway. So, I'm happy to == if Your Honor will allow to add
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some to the proposed order, share it with opposing counsel of
course, and email it to Your Honor.

THE COURT: Well, yeah, ckay. Well, I -- anyway,
actually I've already signed this one right here. I'll
scratch through that. 1I'll scratch through that.

ME. KENNEDY: Cause I think Deputy Clark and Ms. ==-=-

THE COURT: And take that off and you can add to it, and
send it to me. I have a -- Judge Roger Young's secretary
helps me with all my -- all the secretary work. I have an
office == I share an office with him in his suite of offices
that he has, and his secretary is kind enough to help me in
regard to I'm computer illiterate just about. And also,
she'll be able to get it off the computer, if you email it to
me, and I can s3ign it and she can file it electronically and
all that stuff and everything. So, if I still want to grant
the motion after I get it and everything. So, I'll just hold
on to this, what you've given me, and I've scratched out my
name on it. And you send me a revised order granting your
motion, and I'll consider it.

MR. KENNEDY: 1I"ll have it to Your Honor by this evening.

THE COURT: Well, I don't know that I'll get by this
evening.

MR. KENWNEDY: Well, I understand. I'wve got to go to
Atlanta tomorrow for Trial Lawyers, so I need to get this out.

THE COURT: Okay, good. Okay, good. All right. And of

T2
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course you're gonna copy Mr. Ferrara.

MR. KENNEDY: Absolutely.

THE COURT: And I'"ll wait till you have a chance to
respond before I do anything.

MR. FERRARA: Thank you, Your Honor.

THE COURT: All right. Thank you wery much.

ME. EKENNEDY: Thank wou, Your Honor.

MR. FERRARA: Thank you.

ADJOURNED - 10:49 A.M.

143






d W b2

10
11
12
13
14
15
16
17
18
1§
20
21
22
23
24
25

144

LYNCH V. DUNHAM - 2020-CP-33-00277 25
RULING OF THE COURT

CERTIPICATE

I, the undersigned, Kay H. Richardson, Official Court
Reporter for the State of South Carolina, do hereby certify
that the foregoing is a true, accurate and complete Transcript
of Record of the hearing held in the case of Bevance Lynch v
Bertha E. Dunham, held in the Court of Common Pleas for Marion
County, Marion County Courthouse, Marion, South Careolina, on
November 29, 2023.

I do hereby certify that I am neither of kin, counsel,

nor interest to any party hereto.

Eay H. Richardson

Official Court Reporter

May 22, 2024.
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STATE OF SOUTH CAROLINA FORECLOSURE DEED | | -

COUNTY OF MARION Public Sale

To all whom these Presents shall concemn:
I, Haigh Porter, as Special Referee for Marion County, State of South Carclina, send Greetings:

WHEREAS, in an action in the Court of Commaon Pleas in the County and State aforesaid, between
Wilmington Savings Fund Society, FSB, as trustee of Stanwich Mortgage Loan Trust A as Plaintiff and
Bertha Dunham aka Bertha E. Dunham and Ernest L. Dunham as Defendants, by an Order filed of record
on April 23, 2019 in Case No. 2018-CP-33-00653, it was decreed that the property hereinafter described
should be sold by the Special Referee for Marion County on the terms and for the purposes mentioned in
the ordesn(s) granted in the case, as by reference thereto will appear.

NOW THEREFORE KNOW ALL MEN, that I, the undersigned, as Special Referee for Marion
County, on June 11, 2019, pursuant to the foregoing, openly and publicly, in consideration of the premises,
and also in consideration of the sum of Thirty five thousand and 007100 ($35,000.00) Dollars as paid by the
hereinafter named grantee, the receipt whereof is hereby acknowledged, have granted, bargained, sold and
released, and by these presents do grant and release the following property unto Wilmington Savings Fund
Society, FSB, as trustee of Stanwich Mortgage Loan Trust A, its successors and assigns,

All that certain piece, parcel or lot of land in Brttons Neck Township, Marion County, South
Carolina, containing One-half (1/2) acre, bounded Northeast One hundred Five (105) feet by
LS. Highway No. 378; Southeast Two Hundred Ten {210) feet by road leading into Dog Lake;
Southwest One Hundred Five (105) feet by lands of E.J. Atkinson; and Northwest Two
Hundred Ten (210) feet by lands of E.J. Atkinson. The said lot being shown on a Map of Lot
sold by E.J. Atkinson to Southeastern Homes, made by Johnson Engineers July 16, 19609,

Together with all and singular, the rights, members, hereditaments and appurtenances to the
said premises belonging or in anywise incident or appertaining,.

Being the same property conveyed to William Dunham, Jr. and Bertha E. Dunham by deed of
the United States of America, dated October 13, 1975 and recorded November 5, 1975 in Deed
Book Al136 at Page 583; thereafter, William Dunham, Jr. conveyed his interest in the subject
property to Bertha E. Dunham by deed dated May 10, 1983 and recorded September 19, 1983

in Deed Book A196 at Page 24.
A Sl el

TMS No. 163-00-00-053-000 g 29
Property Address: 1701 West Highway 378, Gresham, SC 29546 CLERK OF COURTS

HARTOEE COLREY
[ 18] Al 530 o

GRANTEE'S ADDRESS: 1600 South Douglass Road P
Suite 200-A
Anaheim, CA 92806

Property Owner of Record: Bertha E. Dunham aka Bertha Dunham

TOGETHER. with all and singular the rights, members, hereditaments and appurienances
whalsoever, to the said premises belonging, or in anywise appertaining, and the reversions and remainders,
rents, issues and profits thereof; and also all the estate, right, title, interest, possession, property, benefit,

You3. I8
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claim and demand whatsoever, both at law and in equity, of all the parties to the said suit and of all other
persons rightfully claiming or to claim the same, or any part thereof, by, from or under them, or either of
them. L i '
Subject to assessments, taxes, easements, conditions and restrictions of record: nnd-'dfhefwise
affecting the property. - APTO—
TO HAVE AND TO HOLD, the said premizes with its hereditaments, privileges and appurtenances
unto the said Grantee, its successors and assigns, forever.

N WITNESS WHEREOF, |, the undersigned, as Special Referee for Marion County, under and by
virtue of the said order(s), have hereunto set my Hand and Seal the & A day of 019,

SIGNED, SEALED, AND DELIVERED
in the Presence of;

Witness Ige. 1 Haigh Porter

Printed name: _£. Tdne Joynar Special Referee for Marion County

STATE OF SOUTH CAROLINA ‘

_COUNTY OF MARION

PERSONALLY APPEARED before me the undersigned witness and made oath that (s)he saw
Haigh Porter, as Special Referee for Marion County, sign, seal and deliver the within Deed; and that
deponent, together with the other witness signed their names as witnesses thereto. The subscribing witness
certified to the notary under cath or by affirmation that the subscribing witness is not a party o or
beneficiary of the transaction, signed the record as a subscribing witness, and witnessed the principal sign

the record.
WITNESS our hands and seals Dﬂﬂlis%ﬂﬁfﬂf : Wii . 2019,

Printed name: [y L U&‘—«

My commission expires: m





STATE OF SOUTH CAROLINA Lx pp—— l
COUNTY OF MARION AFFIDAVIT FOR TAXABLE OR € ENPT TRANSFERS |
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1. ImmﬂhhﬁmmMmﬁaﬁdmwlumwmmﬁmﬁm.

3 The property being ransfered is located a 1701 West Highway 378, Gresham, SC 29546, bearing Counly Tax Map Nurber
1MHWHWM.HMMFFNMhMMSFW
Society, FS8, a5 ustes of Stawich Morlgage Loan Trust A on %1901
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ﬂhmﬁwunhuﬂnﬂmﬁﬂummﬂhﬂmﬂnhhﬂdﬂiﬂﬂmhﬁﬁuﬂhmhﬁfurhhm.ﬂ
wm‘hm&hmmmm&mwwmmu

6. The deed recording fee is compuled as lol s

(a) Place the amouri! ksled in ibem ¢ sbove hene: &

{b) Place the amouwnl Ested in am & above hene -4
(i nes amount is listed, place 2en0 fere.}

(g} Subitract line Fb) from fine B{a) and place result here: 5

. mdﬂmﬁguﬂmhhmdmmmiﬂdmﬁnﬁ{:]H:muaﬂth&dmdmﬂdhuhaui:
. S <
& A.sra:uimﬁbw:ma&dﬂii—!”ﬂ,lmtﬁlmuwﬂwﬂmrumﬁadmutetrmsatﬁmu:

Altorney fior the Fiaingd
9. |understand that a pesson required iy fursish this alfidavil wha willfully fumishes a falsa of fraudulent affidanil is guity of 8
MMmmmhmmﬂmm“mm“WmM than eme year,
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STATE OF SOUTH CAROLINA RELEASEOF LIEN
COUNTY OF MARION MORTGAGE FORECLOSURE

I, Haigh Porter, as Special Referce for Marion County, pursuant to Foreclosure proceedings in the
Action entitled Wilmington Savings Fund Society, FSB, as trustee of Stanwich Morigage Loan
Trust A vs. Bertha Dunham aka Bertha E. Dunham and Ernest L. Dunham, as appears of record In
the Office of the Clerk of Court, Marion County, Civil Action No. 2018-CP-3 1-00653, and final
judgment being entered on April 25, 2019, do hereby declare that the mortgage lien listed below
is hereby released, canceled, and satisfied by sale under foreclosure held on June 11, 2019:

Mortgage held by Wilmington Savings Fund Society, FSB, as trustee of Stanwich Mortgage
Loan Trust A, given by Bertha E. Dunham to CitiFinancial, Inc. in the principal sum of
$37.970.54, dated April 13, 2006, and recorded on April 13, 2006, in Book 819 at Page 146,
Thereafter, by assignment recorded December 21, 2017 in Book 401 at Page 5, the mortgage
was assigned to Citifinancial Servicing LLC; thereafter, by assignment recorded December
21, 2017 in Book 401 at Page 6, the mortgage was assigned to the Plaintiff.

The Register of Mesne Conveyances/Register of Deeds for Manon County is hereby
authorized and directed to release, cancel, and satisfy the same of record.

DATED this \ \ N\day of June, 2019.

Witness H% ; 7

Printed name: £. TAN2 Joyner

OO
‘or Recoed i
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CHRISTY M. G24Yr CLERE OF COURTS
01=07=2020 At 11135 am.

OTCL DEED 22540
Wal 483 Poae 169 - 173

LTk

TTT LAHD TLITLE AGEMEY

Pleaze send lax stalemenls o
20019 Castle, LLC, n Mew Yook Limited Lishility Compusy
337 Westchester Ave., W2 100, White Plains, MY 10604

Retum To:
Fidelity Land Title Apency
10723 Montgomerny Rd.,, Circinnati OH 45242

QUIT-CLAIM DEED

ENOW ALL MEN BY THESE FRESENTS THAT:

THIS QUITCLAIM DEED, made and entered into on this 242 day of December, 2019
berwesn Wilmington Savings Fund Socicty, FSB, ns trustee of Stanwich Morigage Loan
Trost A (“Grantor™) whose address is 1600 South Douglas Bd., Suite 200-A, Ansheim CA
Q21806 and 2019 Castle, LLC, 2 Mew York Limited LEability Company ("'Grantee”) whose
address is 333 Westchester Ave., W2100, White Plains, NY 10604

FOR VALUABLE COMSIDERATION, in the amount of One Thousand Eight Hundred

DOLLARS ($1,300.00) and other good and valuable consideration, the recaipt and sufficiency of
which is hercby acknowledged, Cruntor herehy REMISES, RELEASES, AND FOREVER

* QUITCLAIMS to Grantee, all right, title, inlerest and claim to the plal. Piece or parcel of land,
with all the buildings, appurtenances and improvements thercon, if any, in the County of Marion,

Suaie of South Ceroling described as hollows:

All that ceriain picce, parcel or lot of land in Britions Neck Township, Marion County, South
f Carolina, containing Ome-half {1/2) scre, bounded Mortheast One hundred Five (103) foet by US.
-4 Highway Mo. 378; Southeast Two Hundred Ten (210) feet by road leading into Dog Lake;

. Southwest One Hundred Five (105) feet by lands of E.J, Atkinsan; and Morthwest Two Hundred
i Ten (210) feet by lands of E.J. Atkinson. The said lot being shown on a Map of Lot sold by EJ.
h Atkinson to Southeastern Homes, made by Johnson Engincers July 16, [969.

Together with all and singular, the rghts, mm:ﬁél‘;..lﬁtﬂiuntnls and appurtenances o the said
premizes belonging or in anywise incident nrluppcs_lm"q'mg. | 1

i
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Being the same property canveyed to Wilmingion Savings Fund Society, F50, as Trustee of
Starwich Mortgage Loan Trust A by Foreclosure Deed, dated August 9, 219 and recorded

August 28, 2019 in Deed Book 466 at Page 309,

TMS Nao. 163-00-00-053-000
Praperty Address: 1701 West Highway 378, Gresham, SC 29546

SELLER AND PURCHASER ACKNOWLEDGE AND AGREE THAT THE PROPERTY 15 BEING 30LI
“WITH ALL FAULTS" AND IM =AS 15~ CONDITION WITHOUT ANY EXPRESS OR IMPLIED
REPRESENTATICNG OR WARRANTIES WHATSOEVER INCLUDING WITHOUT LIMITATION ANY
WARRANTY OF HABITILITY OR OF FITHESS FOR A PARTICULAR MURPOSE. THE PARTIES
ACKNOWLEDGE THAT THIS PROVISION WAS SPECIFICALLY NEGOTIATED FOR AS PART OF THE

CONSIDERATION FOR SELLER'S AGREEMENT TO SELL THE PROPERTY TO MURCHASER.

[N WITNESS WHEREDE, Grantor has exceuted (his Quitelaim Deed on this 385 day of December,

2019,

Wilmingion 5 i Fund Society, FSB, as trusies of Stanwich Morigage Loan Trust A, By Carringlon

Mosigage S e LLC as Atlormey in Facl 1
1

- Glenda Maldonado

Print Mam

- S¥31d NOWWOD - NOIEYI - WY 0L:0L S0 I0F EZ0Z - Q34 ATIVIINOELT1S

Siae of

County of

Bofore me the undarsd
December, 2019, persanally ap
of

Wilmingion Savings Fund Socicty, FSH,
her namie as the suthorized officer hersal o
oxeculed the same as on behalf of the l:_l;g:nrarim,

# Motary Mablic in and for said County and State, an this ___ dayof
the

ington Morgape Services, L1LC us Attomey in Fact lor

122 of Stanwich Monipage |.oan Trust A who subscribed

gaing instrument and acknowledged 1o @ that she

the uses and purposes herein seq forth,

LLEDOEEADOZOTHISYD

Give under my hand and seal the day and year last shove wh

* Hotary Pubihic

152
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Instrusgat | Vgl Fose 15

OE0SLEF2 OR 3 1M

ACKNOWLEDGMENT

A notary public or olher afficer completing this
cerlificale verifies anly the identily of the individual
who signed the documant to which this cerificale is
atlachad, and nol the tulhfulness, acourscy. or

walidity of Ihat decumenl.

Stale of Califomea
County of Orange i

gn December 23, 2019 before me, Marisela J Islas - Notary Public
{inzeri nama and lille of the afficer)

personally appeared _ ookt Hazen ;
who proved fo me on the basis of salisfactory evidence lo ba the person(s] whose neme(s] sfane

subscribad to the within instrument and acknowledged to me thal hefshefhey execuled the same in
nitemarthelr authorized capacity(ies), and that by hisfharfibair signature(s) on tha instrument ha
person(s), or the entity upon behall of which the personys) acled, execuled (he nsiruman.

| centify under PENALTY OF PERJURY undeg Ihva laws of the Slale of California that iha lnregoing
paragraph is tue and comeck, ) )

YWITHESS my hand and jl
Sqnalurm/"\g- {Seal)

e
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Crhio
FTATE D MRS M 30 Page [ ud2
COunTY OF Hamillon ] AFFIDAYIT FOR TAXABLE QR EXEAFT THANSFERS

PERSOMALLY appeared belore me the wideragsed, wha being. duly swom, dopases aml snys:
1. Vkavs rénd the mdormation on this alfidsyis snd | sedenilzd sech infonmation,
1. The property being irmalermed is hocated ai__ 1701 Wuﬂ 378, Greghmm SC 79548
bearing County Tax Map Mumber . Wit Irans fomed by
Wilrmington SEvings Find Seciety, FSB, 88 Trudlee of Sianaich MoRgEgE Loam Tris A
35 S M irniled Lisbildy Compan nn__ | 2202018 A

3. Cheek one af the ol lowing: The decd @

) _* subject do (be dead reeceding fos 53 a transler [orconsiderztion padd or s be
pabd |n money or menay's worth.
subject b the deed recondisg fee a3 3 transfer betwoen o coporsiion, &
partnership, oo other enlity and n sockholder, pariner, or owser of 1he emin, or
Iz 2 trmsesfiar 40 B Eudl o s 3 distibotion 1o n ine benelledary,
[ ﬁﬂ'?ﬂhm recending foe beemise (See Informaias seolion ol
will!
{IF excmpt, phease skip itoms 4 « 7, ond ga 10 jtem 8§ of (his afTidavit )

(b

IT exempl under exemprics #14 22 described in ihe laformation seciban of this affidasit, did the ageni sad principsl
reletabeip axist al the tase of the Sriginal sale s was the purpose of this relnionslip 1o purchase the realty?
Cheek Yex o Mo

4, Check one ol the Billewing if cither item 3a) or kem 3B above he been checked (Sen fnlfovmution saefies sl
thi alfidavis

fad X Thefee iz computed on the consideration paid or 1o hl:pulhmn:‘_ru’

maney’s warth in the amaunt of 51 800,00
(b The fee ts eomnpuiod on the fir market value of the readiy which is
{ch

The lee it computed on the M merker value of (he realty os established for
progerty iy purpeses vihieh i

5, Cheek Y&1_ ar Ma %__ to the fallewiag: A lien or encumbrance exissed on the land, itnemenl, ar
whﬁ“hmrﬂiﬂimmﬂﬂﬂ'HKMWruﬂrlﬂﬂlhzlmﬁr IF=Yes,™ the amount aff
the oulstanding balance of ihis lles o encambrance is:

6. The detd recanding loo is compoied as follows:

(&) Place the amessst listed n ilem 4 abava bere; =1,800000

(&) Flace the mmount lisied in ifem § bove heres T

{Il'ma amount is listed, place pern hese)

(c) Subaracs Line 6{l) from Line 6(x) and place resub besee 5180000

1. %ﬁmhhdlﬂh based on e ot lived an Line §{c) above and the deed recording fee due i

3. Az requincd by Codde Seetson 12-24-70, | staée thal [ am a responsible person wiio was connecied wih the
Iransaclion ns: _ Copedingbor
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3= 10=2020 0360 aa,
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Lan L ¥

FREFARED AY:

BLACK. SLAUGHTER & BLACE, F a
IOSEPH W THOMPSON. IV

1577 5. TRYOM STREET, UNIT 130
CHARLOTTE, NC FI1

STATE OF SOUTH CAROLINA

SPECIAL WARRANTY DEED
COUNTY OF MARIDN

KNOW ALL MEN BY THESE PRESENTS that 2019 Castle, LLC, a Mew York limited
linbillty comspany, hereinafter called Granior in consideration of Sevenicen thowsand and 00763
[517,004.00) Ballars ta the Granior in hand paid at and befese the sealing of these presents by he
Grantze{s) hercinalter named, the recesp af which is hereby acknosiodped, have gramed, bargained,
sold and refrased, and by these peesents do grant, bargain, sell and relcasc wmo Bevance Lynch, its

successess and pusigns forever, the following described propey, le-wilkl

All that certain pices, pares! or lot of land in Britlens Meck Township, Marion
Cousty, South Carolina, comainkng One-Hall {172} scre, bounded Momnheast One
Handred Five {105) foet by US Highway Mo, 3TE; Southenst Two Hundred Ten (210)
feet by road leading inlo Dog Lake; Southwest One Hundred Five {105) St by lands
of B.] Aikinsos; snd Momhwest Twa Hundred Ten {214) fear by leads of E).
Adkimson, The said b being shows on 8 Mep of Lot sold by EJ. Atkinson o
Soatheasiem Homes, made by Jobeson Engincers July 16, 1999

TSR 163-00-00-053-000
FROFPERTY ADDRESS: 1701 W Hwy 378, Gresham, 5C 79546
GRANTEES ADDRESS: (5660 5W 152, Mismi, 5C 33187

DERIVATION: This besg the praperty a5 coaveyed to Gramor by Quis Chim Deed
recarded on Janwary 7%, 2020 in Beok 483, Page 169 in the Marioa Counly Clerk ol Couns.

TOGETHER with a1l and singular, the rights, mensbers, hereditaments and
appurtenances 1o the Premises belonging or in any way insident or appertaining, mchoding, but

not limited 1o, all improvements of any natre locatod oo the Premises and all casements and

rightg-nf-aay appurienan i the Premises.
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fasirusant wal Fesg
WS 5 OR L

TO HAVE AND TO HOLD, alf and singulas the said promises belore mentioned unio the said
Girantee, and Jrramioc's heirs swccessors and assigns forewer

And. SUBJECT T e maivers sef farth shove, Granor does hereby bind Grames and Geanloe's
heirs, suscessors aed assigns, execubors, administravors and other lewfiul represeniniives, 1o warrant
and [erewer defend all and singalar the Premases umto Orantce and Granbee®s beirs, sutcessons and
axsigns againsl Granlor end Gramior®s successors lawfislly claimimg, or o cleim, the mme of any part
thereal but no olbies

Wiincas (e execution bereal by Gramlor miE} day of March, 2020,

Saupmed, Sealed and Delivered

i the Preacnce of! SELLER[EX
X01% Castle,
E:."::l:
ViclogMNaarfManager
STATEQF |
_ﬁ, 1 ACKMNOWLEDGEMENT
COUNTY OF 1

L, the undersigned, a Matary Pebli: for Marh Camolina beroby ceetify thal Vidtor Noas, ag
flanaper for 2009 Castle, LLC, personally appeaned before me this day and acknowledged the do
enecution of the faregoing instnament

Witness my hand and oflicial seal this-___ ) dayof March, 2020,

|SEAL)

MADUEL MELENA DESDUTA
ROTARY PURLIC-STATE Oa HEW YORE
Ks QIOEE G847
Tadrtied o Pyimam Copaiy
- Sommidsan Faberaa [ SRR E

COMMESS IO X PFIRES:
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STATE OF SOUTH CAROLEMA ]
1 AFFIDAVIT FOR TAXANLE OR EXEMPT TRANSFERS

DOUNTY OF MARION 1
FERSONALLY apprascs becfoes me ihe vadomipned, whao being duly vaom, doposce and iy

1. Theprapery being brarafereed i3 degagrated a0 1781 W Hwy 378, Greshiam, &, Tas Map 16300
DOLBEN-D00, wan earafizred by 2019 Castle, LLC, w2 Bevanee Lyneh an s

Y Chcck oo of the follgwmy: The desd i
{81 _XX_ subject je the deed pecoeding les 37 a eearndfer for comdeniios s ar o be padd in mongy or
moacy's warh
bl ____ sulsject 1o (e dewd pecoedanf foe ax 0 annks Berwien 3 carparaiion, § annerekip, oratber
caiify 2nd 1 inekiholder, pariner, wr gwncr of e cofiy, of i & IR fer 19 5 INHA OF &4 8
dieribaean o8 mast bereliciary.
[l ____ enempl [ram (ke deed roceeding fec beenise [See mindmatien soenea of aMideva)

{If sugmpl, pleasc sl iterm 1-4, smd go o item 7 el tha aMlidavit).

I et wrder cocerieas Shd g dorfbed os dh onFormaien leodos of s adavi, did ke agens and pninsiped
refaricerthig cuinl i the vime of the aripinal isie aml wis e purpase of thik ielamorahig W purchase dh realoy T

§. Cweck g thi Folioswng (5 cubser ispm 163} on aem J(E) abave Bas boan chogked (For indormation icctisn &l
this @iTrdasn)
[a] _XX_ The for is esmpuied o the erasideration paid o 12 be paid in meney of maney’s wor is ihg
amaunt ol §1 700000,
i) ___ T fee is compased on e (asr markel waber ol ihe realiy which n H
i The hﬁqﬂ#ﬁh#h#ﬂﬂhdﬂmwuﬂﬂHHhmn
purpses which v

&, Cheek Yei o MLUMM A e ¢ encenbrancd exiind on ibe lasd, lengmsal, ordzilty
i bedare e iraneler and nomadncd an the bed, isnemond, e realty et ihe ranifer, 10 =Ves,” the amsu of B
outilssding balasee al ks Ben o escumbrates is .

& $. The deed recerding fee is compesad sk fallows:
&) Place ihe ssssisl limed in e 3 gbove e 517,000 00
b} FMacx the angunt dled in lem 4 abdve bere: 2000
{51 Swbwrect Ling §[b) feom Linc j(a) and plics corell bere: 517,008 D0

& The dood recarding fee due B bussd on the amow Bated on Ling 3c) sbose sad e decd recording fes dae 1
i 18290

; 7. As poguieed by Codie Sertien 12-24-70, | st i | am @ respansbis poraon who wae coancoicd with ihe
4 tremsaction a1 Gramer.

B | kave read ikis afTidavil aed | endermnd thal 3 persos regquined 1o famivh this sfiderit whe willfally Jomishes a
false of fraadasbean affidass is guityy of o migdomcaner sod, upon ceavimon, My be fned nat meons tha ons

i [
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STATE OF SOUTH CAROLINA ) 20203310
} CIVIL CASE NUMBER
COUNTY OF MARION }
}  INTHE MAGISTRATE'S COURT
)
}  AFFIDAVIT OF LANDOWNER
)
Bevance Lynch
15660 Sw 152 Flace
Miwmi, FL. 31187
(305) 851-1655 T e T e T i o gt
PLAINTIFE(S)
Vs ' -r1; .
Berths E Dunham EE

1781 W ilwy 378
Gresham, SC 29546

I]lFEHDANﬂul'_EE ]-ll o

_— e & e = i maes G B
i

1, Bevance Lynch make the [ollowing staterment and affidavit: That on or about the abgve.
named defendant(s) did lrespass upon and have remained in possession of lands or I,::rrﬁ:nﬂi@}
own at  withoul consent or permission in the following particulars; To the best of my
knowledge Ms, Bertha E Dunham was the previous owner of the said property at 1701 W
Hwy 378 Gresham and that the property was foreclosed on her. | am now the new owner

of that property.

S2:€ Kd 2- NnT 020z

I swear or affirm the above to be truc as o the best of my knowledge.

SWORN to and subscribed %
before me, May 20, 2020 o 5
Signature
7 7% 7> Z
"-F.:.-F _ﬁfﬁffr‘-‘i‘?‘f"' Jllljl'r..-'.--'!r_l".-_' o

Commission Expires Printed Name

GS7

[Ségn Sew 182 Fence Amanl, FE 5317

WALTER A CORNEJD

s lm‘“"mm *dd.rﬂs
£ 5 TATE OF FLORIDA

i Commd GO ITHE2S

Y Eupaes &Mas2021
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STATE OF 50UTH CAROLINA

164

IN THE COURT OF COMMON PLEAS
IN THE TWELFTH JUDICIAL CIRCUIT

COUNTY OF MARION

Bevance Lynch,

V3.

CASE NO.: 2020-CP-33-00277

AFFIDAVIT OF BEULAH BELIN

Bertha E. Dunham,

)

)

)

)

)

)

Plaintiff, )
)

)

)

)

)

Defendant. )
)

PERSOMNALLY appeared before me the undersigned who, being duly swomn under oath,

certifies as to the following:

I am Beulah Mae Belin and | reside at 1701 West Highway 378, Gresham, South
Carolina 29546. The tax map number is 163-00-00-053. I have resided at the real
property continuously for over twenty-cight (28) years.

My husband, James Belin, and I own a 1996 mobile home located on the property and
have paid the property taxes on 1701 West Highway 378, Gresham, South Carolina
29546 since the time we moved the mobile home to the property.

The portion of land we have occupied, exclusive to all others, is outlined by the fence
shown in the photo from 2008 and is attached as Exhibit “A”.

My husband and [ were advised that if we took care of the property and paid the property
taxes, we would receive a deed.

My husband and [ fenced our portion of the property, improved the land, cut the grass

and taken care of the property for the last twenty-eight (28) years, since 1996,

180
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6. My mother was foreclosed upon but neither myself nor hushand were ever served with
the lawsuit and were not allowed to intervene into that lawsuit nor present any defense
whatsopever.

7. My husband and I are in the process of filing a quiet title action on our property. [ have
attached the lis pendens on the property, attached as Exhibit “B".

8. My husband and [ are necessary parties to this action and need to be joined in this matter.

9. We demand a trial by jury on the above claims concerning 1701 West Highway 378,

Gresham, South Carolina 29546,

Beulah Belin

Bﬂulﬁhﬂehn

SWORN to before me this 16th
day qf Augus 02
A Ade (LS

Ii_-_.

mj-'PuhhnfanmlhEmahm
My Commission Expires: <L -[0-Glols
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS g
) IN THE TWELFTH JUDICIAL CIRCUIT &=
COUNTY OF MARION ) <
) CASE NO.: 2020-CP-33-00277 n
Beva nce Lynch, ) o
) ;
PlaintifF, ) R
4 2
Vs, )] &
) LIS PENDENS 3
Bertha E. Dunham, ) E
) o
Defenda nt. ) =
|

) :
Beaullah Mae Belin and James Belin, ) s
) ]
Plaintiffs, ) 0
a ;

vs. ) z
) T
Beva nce Lynch, ) e
) 7

Defenda nts. } '
i ) £
5]
All that certain piece, parcel or lot of land in Brittons Neck Township, Marion County, South 8
Carolina, mnt:iningﬂn&hﬂf{lﬂ}mhmmdn&ﬁmﬂmﬂﬁﬂmHumﬁtdeﬂflﬂﬂfmhy E
U.S. Highway No. 378; Southeast Two Hundred Ten (210) feet by road leading into Dog Lake; 8
B

Southwest One Hundred Five { 105) feet by lands of E.J, Atkinson; and Northwest Two Hundred
Ten (210) feet by lands of E.J. Atkinson. The said lot being shown on a Map of Lot sold by E.IL
Atkinson to Southeastern Homes, made by Johnson Engineers July 16, 1969.

Together with all and singular, the rights, members, hereditaments and appurtenances to the said
premises belonging or in anywise incident or apperiaining.

TMS # 163-00-00-053-000
Property Address: 1701 West Highway 378, Gresham, SC 29546.

163
Noe 1D 312afsedadddBa |0 3d252d830201 76 1e0aT1 160





Aungust 16, 2023

164

Reapectfully submitted,

/o/ Paul B. Ferrara I .
Paul B. Ferrara, IT1 (8.C. Bar Neo. 70511)
FERRARA LAW FIRM, PLLC

8887 Old University Blvd., Suite 200
North Charleston, SC 29406
Telephone: (843)569-3511

Facsimile: (843) 569-5411

Attorney for Beaullah Mas Belin

164
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STATE OF SOUTH CAROLINA
COUNTY OF MARION
Bevance Lynch,

Plaintiff,
VS,
Bertha E. Dunham,

Defendant.

Beaullah Mae Belin and James Belin,
Plaintiffs,

wE.

Bevance Lynch,

]
)
}
)
)
}
I
)
)
)
)
J
)
)
)
)
)
l
)
)
)
J
)
)

Defendants.
)
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IN THE COURT OF COMMON PLEAS
IN THE TWELFTH JUDICIAL CIRCUIT

CASE NO.: 2020-CP-33-00277

AFFIDAVIT OF BEULAH MAE BELIN

PERSONALLY appeared before me the undersigned who, being duly sworn, on cath says:

1 That she is an employee in the office of Ferrara Law Firm, PLLC, attorneys for the

plaintiffs herein;

2. That on the 16™ day of August, 2023 she did serve via USPS an Affidavit of

Beulah Mae Belin:

loseph Jacob Kennedy
Kennedy Law Firm

PO Box 925

Marion, 5C 29571

3. That she is not a party to this action.
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SWORN 1

Y1/

.-'5.-'5'{-"

o b
15t

lore me this 16th

E/?’édlté{ (LS.}

Notary I’ul:rln, for South € itrpl:n.l
My Commission Expires: ,.f,-ff,n'.a t’.«"" 73

) fﬂ',}fi_.*'/'rﬁr dete s

Tina Markferdlr'lg

7
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM MARION COUNTY
Court of Common Pleas

The Honorable Thomas L. Hughston, Jr.

Common Pleas Case No.: 2020-CP-33-00277
Appellate Case No.: 2024-000632

Bevance Lynch,
V.

Bertha E. Dunham,

CERTIFICATION OF COUNSEL

Respondent,

Appellant.

[ certify that the Record on Appeal complies with Rule 210(g) of the South Carolina

Appellate Court Rules.

FERRARA LAW FIRM, PLLC

is/ Paul B. Ferrara, I1I

Paul B. Ferrara, I11
5.C., Bar No, 70511

8887 Old University Blvd.
North Charleston, SC 29406

{B43) 569-5511

April 7, 2025 Attorney for Appellamnt










Ferrara Law Firm, PLLC

8887 Old University Blvd. Ste. 200
North Charleston, SC 29406
(843) 569-5511/ Fax (843) 569-5411

Paul B. Ferrara, IIT*
Janel K. Ferrara*

*(also Admitted in N.C.)

April 17,2025

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

P.O. Box 11629

Columbia, SC 29211

Re:  Bevance Lynch v. Bertha E. Dunham
Appellate Case N02025-000632
Our File No.: 19-561

Dear Ms. Kitchings:

Please find enclosed the corrected Record on Appeal for the above referenced case for

filing. I submitted an electronic copy through the C-Track filing portal.

Sincerely,
F ERRARA LAW FIRM, PLLC

:/\/\'/

Paul B. Ferrara, III

Enclosures

Cc: Jack Kennedy via email






Dear Counsel:
The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Paul Ferrara <paul@ferraralawfirm.net>

Sent: Monday, April 7, 2025 11:47 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>; jake@kennedysc.com
Subject: 2024-00632/ Record on Appeal & Final Brief of Appellant

*#* EXTERNAL EMAIL: This email originated from outside the organization. Please exercise

caution before clicking any links or opening attachments. ***
Dear Clerk,

Can you please e-file the attached? The original record on appeal and final brief of Appellant have
been mailed to the court for filing.

Sincerely,

Paul B. Ferrara, Ill

8887 Old University Blvd., Ste. 201
N. Charleston, SC 29406

(843) 569-5511 (office)

(843) 569-5411 (fax)

This e-mail and the information transmitted is PRIVILEGED and CONFIDENTIAL information
and is the property of the sender. If you are not the intended recipient, or the employee or
agent responsible for delivering it to the intended recipient, you are hereby notified that any
dissemination or copying of this information, or the taking of any action in reliance on the
content of this information is strictly prohibited. If you have received this email in error,
please immediately contact Paul B. Ferrara Il with Ferrara Law Firm, PLLC at (843) 569-5511
and please delete the original transmittal of this information.



From: Paul Ferrara

Sent: Monday, April 7, 2025 2:38 PM

To: Bill Carl (Other) <gsisc.prints@gmail.com>
Cc: Paul Ferrara lll <paulferrara3@icloud.com>
Subject: Record on Appeal-White cover;

Bill,

Can you please print out the attached record on appeal, with a 24 1b White CARD STOCK
cover sheet and bound like you did before- spiral? Also, can you also please bind the
Appellant's Final Brief in Baby Blue CARDSTOCK? The last page should have a certificate
of counsel at the end?

3 copies each please. Please call me at 843.478.0387 with questions.

Sincerely,

Paul B. Ferrara, Ill

8887 Old University Blvd., Ste. 201
N. Charleston, SC 29406

(843) 569-5511 (office)

(843) 569-5411 (fax)

This e-mail and the information transmitted is PRIVILEGED and CONFIDENTIAL information
and is the property of the sender. If you are not the intended recipient, or the employee or
agent responsible for delivering it to the intended recipient, you are hereby notified that any
dissemination or copying of this information, or the taking of any action in reliance on the
content of this information is strictly prohibited. If you have received this email in error,
please immediately contact Paul B. Ferrara Il with Ferrara Law Firm, PLLC at (843) 569-5511
and please delete the original transmittal of this information.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If you have received this message
in error, please contact the sender immediately and delete all copies of the message and any
attachments.
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