From: Kardish, Sandra M.

To: Court Of Appeals Filings

Cc: dlugibill@mcgowanhood.com; jflumian@mcgowanhood.com; agray@mcgowanhood.com; Kneece III, Robert E;
Beard, Gena G

Subject: 2023CP2602424 Mother Doe et al. v. Palmetto Preschool & Learning Center LLC - Notice of Appeal

Date: Friday, May 2, 2025 4:18:40 PM

Attachments: Doe Notice of Appeal to Clerk(15525890.1).pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Attached please find a cover letter, Notice of Appeal with attachments and Proof of Service in this
matter for filing with the Court. A copy along with the required filing fee is being sent via regular
mail. If you have any questions, please let me know.

With kind regards,

Sandra M Kardish

Legal Assistant

PO Box 22129 | Charleston, SC 29413

40 Calhoun Street, Suite 200 | Charleston, SC 29401
843-579-8310 | Fax 843-577-1644
skardish@turnerpadget.com

vCard | Location
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Turner Padget

REPLY TO:

Robert E. Kneece III

E-Mail: RKneece@TurnerPadget.com
Writer’s Direct Dial: 843-576-2829
Writer’s Direct Fax: 843-577-1639

May 2, 2025

Via Regular U.S. Mail and

E-mail: ctappfilings@sccourts.org

Jenny Abbott Kitchings

South Carolina Court of Appeals Clerk of Court
Post Office Box 11629

Columbia, South Carolina 29211

Re: Mother Doe and Father Doe, individually and as the Parents and
Natural Guardians of Jane Doe, a minor v. Palmetto Preschool &
Learning Center, LLC

Docket No.: 2023-CP-26-02424
Claim No: 22475282 '
TP File No.: 00309.00177

Dear Ms. Kitchings:

I enclose the following: (1) Notice of Appeal; (2) Proof of Service; and (3) a check
for the filing fee. These documents have been submitted by e-mail for filing, with the
filing fee being sent by regular mail. By copy of this letter, I am serving counsel of
record with the documents. If you have any questions or need additional information,
please let me know.

With kind regards,
Turner Padget Graham & Laney, P.A.
G « Yol T
Robert E. Kneece 111
RK:GGB
Enclosures

Cec:  Daniel W. Luginbill (w/encl. via email)
Julia Flumian (w/encl. via email)

40 Calhoun Street Suite 200, Charleston, SC 29401 | P.O. Box 22129 Charleston, SC 29413 Phone 843-576-2800 Fax 843-577-3369
turnerpadget.com
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas
Honorable Dale E. Van Slambrook, Circuit Court Judge

Circuit Court Case No.: 2023-CP-26-02424

Mother Doe and Father Doe, Individually and as the Parents and Natural Guardians of Jane Doe,
11001010 S PO PP Respondents,

Palmetto Preschool & Learning Center, LLC..........c.covvveiiiiiiiiiie, Appellants.

NOTICE OF APPEAL

The Appellants hereby appeal the Honorable Dale E. Van Slambrook’s March 14, 2025
Order Granting Plaintiff’s Request for Protective Order and April 3, 2025 Form 4 Order Denying
Defendant’s timely Motion to Reconsider pursuant to Rule 59(e), SCRCP. The Appellants
received written notice of the Orders on March 14, 2025 and April 3, 2025, respectively. Copies
of the two Orders, which grant and uphold Respondents’ Request for Protective Order, are
attached. A
Respectfully submitted,

/8/ Robert E. Kneece III
Robert E. Kneece III
Turner Padget Graham & Laney, P.A.
Post Office Box 22129
Charleston, South Carolina 29413
Direct: 843-576-2829
Fax: 843-577-1639
RKneece@TurnerPadget.com
May 2, 2025 ATTORNEYS FOR APPELLANTS
Other Counsel of Record:
Daniel W. Luginbill
Julia M. Flumian
Post Office Box 1150
Bamberg, South Carolina 29003
843-268-4623
Attorneys for Respondent






STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO.: 2023-CP-26-02424
)
Mother Doe and Father Doe, Individually And )
as the Parents and Natural Guardians of Jane )
Doe, a minor, )
)  ORDER GRANTING PLAINTIFEF’S
Plaintiffs, ) REQUEST FOR PROTECTIVE ORDER
)
v )
)
)
Palmetto Preschool & Learning Center, LLC, )
)
Defendant. )
)
)

THIS MATTER came before the Court on February 24, 2025, upon Plaintiff’s Motion for
Protective Order. THE COURT, having considered the Motion, the briefs in support of and in
opposition to the Motion, the exhibits attached to the briefs, the arguments of counsel at the
hearing, and the applicable law, concludes that the Motion should be GRANTED for the reasons
set forth below.

FACTS

This case arises out of the alleged sexual assaults of Jane Doe, a minor child, while she
was a student at Defendant Palmetto Preschool & Learning Center, LLC (“Palmetto Preschool”).
Jane Doe is currently 11 yéars old. Mother and Father Doe enrolled Jane Doe in Defendant
Palmetto Preschool’s summer camp program in June 2020 and its remote learning program
beginning in September 2020 when she was six years old. [Mother Doe Dep. 18:4-19:17, Nov.
15, 2024]. On or about August 27, 2020, Jane Doe told Mother Doe that another minor child
enrolled at Defendant Palmetto Preschool sexually assaulted Jane Doe. [Mother Doe Dep. 23:22-

24:5, Nov. 15, 2024].
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Plaintiff’s Complaint was filed on April 18, 2023.‘P1aintiffs are the parents of the minor
Jane Doe. Notably, the minor Jane Doe is not a party to the case and has not been identified as a
witness by the Plaintiff. Defendant Palmetto Preschool requested Jane Doe’s deposition on
September 18, 2024. Counsel for the parties discussed the request on October 1, 2024. Plaintiff
asserted that Jane Doe would be subject to a particularized harm if the deposition took place.
Defendant offered accommodations as follows:

(a) Working with Plaintiffs and their counsel to conduct the deposition in a place that is most
comfortable and conducive for Jane Doe;

(b) Agreeing to a reasonable time limit so as not to keep Jane Doe in her deposition any
longer than necessary;

(c¢) One or both of Jane Doe’s parents being present for the deposition;
(d) The counselor being present for the deposition if the parents choose;
(e) Taking breaks necessary to accommodate Jane Doe’s reasonable needs;

(f) Allowing the option to suspend the deposition in the event of an emergency with the
caveat that the parties can re-open the deposition at a later time if necessary; and

(g) Allowing a remote deposition if this makes Jane Doe more comfortable.
(See Def.’s Mem. in Opp., 8-9)

Plaintiff asserted that Defendant had not met its burden in demonstrating that the
deposition was necessary at this time and would not schedule the deposition. Thereafter, the
instant motion was filed by the Plaintiff seeking a protective order.

ANALYSIS

Plaintiffs seek a protective order pursuant to South Carolina Rule of Civil Procedure
26(c). For good cause shown, the Court, in its discretion, may issue a protective order to shield
litigants from “annoyance, embarrassment, oppression, or undue burden by expense.” Rule 26(c),

SCRCP; see also Keyes v. Lenoir Rhyne College, 552 F.2d 579 (4th Cir. 1977) (explaining the
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scope of a protective order lies within the discretion of the trial judge). A party requesting a
protective order carries the initial burden of showing “a pgrticularized harm which will be caused
by allowing the discovery.” Hollman v. Woolfson, 384, S.C. 571, 578, 683 S.E.2d 495, 498
(2009). “If the person requesting a protective order shows a particularized harm which will be
caused by allowing the discovery, the opposing party has the burden of showing the information
sought is “relevant and necessary to the case.” Id. (citing Laffitte v. Bridgestone Corp., 381 S.C.
460, 674 S.E.2d 154 (2009). In determining whether a protective order is necessary, the trial
judge must weigh the factors of whether the information sought is “relevant and necessary”
against any particularized harm the opposing party may suffer. Jd. In determining if the
information is necessary, the party seeking the information-must “demonstrate with specificity
exactly how the lack of information will impair the presentation of the case on the merits to the
point that an unjust result is a real, rather than merely possible, threat.” Id. The trial court must
determine whether there are reasonable alternatives available to discover the information. Id.

As evidence of particularized harm, Plaintiff’s provided the Court with Ms. Myer’s
affidavit in which she opined that Jane Doe would suffer a substantial likelihood of severe
emotional trauma if she is deposed. “Client often internalizes situations and may feel that she has
done something wrong if forced to relive this experience.” [Aff. Shavonne Myers, Nov. 6, 2024].
Furthermore, “this will likely cause her to regress and her negative behaviors that she presented
with at the beginning of treatment may return. I feel that this experience will be detrimental to
my client’s well-being.” Id. The Court finds Plaintiffs have shown particularized harm to Jane
Doe if she were deposed. Therefore, Defendant Palmetto Preschool must show the information

sought in the deposition is relevant and necessary to the case. Hollman, supra.
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With regard to the relevance and necessity of Jane Doe’s deposition, Defendant Palmetto
Preschool argues that her testimony is “foundational” to the Plaintiff’s claims that there were two
incidents in the bathroom between “Defendant (sic) and another minor and that these incidents
amounted to “sexual assault.” In furtherance of this argument, Defendant Palmetto Preschool
claimed there are no witnesses to the events, despite its 30(b)(6) witness Amber Rogers
previously testifying that Ms. Annable walked in while the perpetrator’s hands remained in Jane
Doe’s pants.

Defendant Palmetto Preschool further argued, “[a]ll of the other actions alleged by
Plaintiffs, including Mother Doe’s concerns with how Defendant handled the alleged abuse,
depend on Jane Doe’s allegations that she was abused.” This‘ argument is without merit.
Plaintiff’s allegations are premised upon Defendant Palmetto Preschool’s actual or constructive
knowledge of the risk poséd by the perpetrator child and its alleged failure to protect her from
the same. Defendant Palmetto Preschool has failed to establish how, without Jane Doe’s
testimony, the presentation of the case on the merits is so impaired that an unjust result is a real,
rather than merely a possible, threat. Hollman, supra.

Plaintiff’s counsel offered the deposition of Shavonne Myers, L.C.P. Ms. Myers, a
licensed clinical psychologist, interviewed Jane Doe after the incidents. A deposition of Ms.
Myers is a reasonable alternative to discover the information sought from Jane Doe. Further,
representatives of Defendant have already interviewed Jane Doe. The notes and corresponding
video do not appear to have been preserved. Therefore, if such information is unavailable the
fault may rest with Defendant.

The Court has reviewed the applicable law, the legal briefs submitted by all parties, the

exhibits to Plaintiff’s Memorandum in Support of their Motion, and considered the arguments of
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counsel. The Court finds that the issuance of a protective order is proper and necessary at this
time as the Plaintiffs have met their burden regarding Jane Doe’s particularized harm, and
Defendant Palmetto Preschool has not met its burden in démonstrating the deposition is
necessary or that there is ﬂo reasonable alternative to discoyer the information. Further, the
offered accommodations are insufficient to avoid the particularized harm which would likely
result from the deposition. Therefore, in its discretion, the Court concludes that Plaintiff’s
Motion for Protective Order is GRANTED. !

AND IT IS SO ORDERED!

The Honorable Dale E. Van Slambrook
Circuit Court Judge
March , 2025

I All findings of fact and conclusions of law indicated in this Order are made for the purpose of ruling on this
motion only. :
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF HORRY
IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-26-02424

MOTHER DOE AND FATHER DOE, Individually PALMETTO PRESCHOOL & LEARNING

and as the Parents and Natural Guardians of JANE CENTER, LLC

DOE, a Minor

PLAINTIFF(S) DEFENDANT(S)

Attorney for : [_] Plaintiff ] Defendant
Submitted by: The Court. ' or
[ Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
Il JURY VERDICT. This action came before the court for a trial by jury. The issues

have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): ] Rule 12(b), SCRCP; [_] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [ ] Bankruptcy;
[C] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ Affirmed; [[] Reversed; [[] Remanded; [] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [_] See attached order (formal order to follow) [X] Statement of Judgment

by the Court:

X

0o Od

oa

This matter came before the Court on Defendant Palmetto Preschool & Learning Center, LL.C’s Motion to
Reconsider, filed on March 24, 2025, which asks this Court to reconsider its ruling in its Order dated March 14,
2025 which granted Plaintiff’s Motion for Protective Order. The Court timely received a copy of the Motion for
Reconsideration,

“The purpose of Rule 59(e), SCRCP, to alter or amend the judgment is to request the trial judge to
reconsider the matters properly encompassed in a decision on the merits.” Arnold v. State, 309 S.C. 157, 172, 420
S.E.2d 834, 842 (1992). “A party may wish to file such motion when she believes the court has misunderstood,
failed to fully consider, or perhaps failed to rule on an argument or issue, and the party wishes for the court to
reconsider or rule on it. A party must file such a motion when an issue or argument has been raised but not rule on,
in order to preserve it for appellate review.” Elam v. South Carolina Dept. of Transp., 361 S.C. 9, 24, 602 S.E.2d
772, 780 (2004) (emphasis in original). “A party cannot use a motion to reconsider to present an issue he could have
raised prior to judgment but did not.” dnderson Memorial Hosp., Inc., v. Hagen, 313 S.C. 389, 434 S.E.2d 268
(1993); See also Arnold, 309 S.C. at 172-173, 420 S.E.2d at 842.
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After consideration of the record, as well as the various interests balanced by the Court at the time of the
ruling, Defendant’s Motion to Reconsider is heard and is respectfully Denied. This motion is disposed of without the
necessity of a hearing and is decided on the record and briefs. ‘

ORDER INFORMATION

This order [_] ends [X] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
(List amount(s) below)
$
$
$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

2781

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of ,20 and a copy mailed first class or

placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows: ‘

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT
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Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1. :

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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Horry Common Pleas

Case Caption: Mother Doe ‘, plaintiff, et al VS Palmetto Preschool & Learning
Center LLC
Case Number: 2023CP2602424

Type: Order/Other

And It Is So Ordered!

s/Dale E. Van Slambrook S.C. Circuit Court Judge
#2781

Electronically signed on 2025-04-03 10:54:16  page 4 of 4
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF HORRY
IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-26-02424
Mother Doe and Father Doe, Individually and Palmetto Preschool & Learning Center,
as the Parents and Natural Guardians of Jane LLC
Doe, a minor ’
PLAH\ITIFF(S) DEFENDANT(S)
Attorney for: [] Plaintiff [ ] Defendant
Submitted by: The Court. : or
(] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [ ] Other

ACTION STRICKEN (CHECK REASON): [J Rule 40(j), SCRCP; [] Bankruptcy;
(] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

- STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ Affirmed; [ Reversed; [] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) ['] Statement of Judgment
by the Court:

O

X

o d

od
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ORDER INFORMATION
This order [_] ends [X] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “IN/A” in one of the boxes below.
Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) - Enrolled
(List amount(s) below)






If applicable, describe the property, including tax map information and address,
referenced in the order:

The judgment information above has been provided by the-submiitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order ate submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order-for judgment. details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a'separate electronic signature page.

2781
Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of ,» 20 and a copy mailed first class or

placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows: '

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is thé same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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Horry Common Pleas

Case Caption: Mother Doe , plaintiff, et al VS Palmetto Preschool & Learning
Center LLC
Case Number: 2023CP2602424

Type: Order/Protective Order

And It Is So Ordered!

s/Dale E. Van Slambrook S.C. Circuit Court Judge
#2781

Electronically signed on 2025-03-14 09:57:38 page 9 of 9
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
, Court of Common Pleas
Honorable Dale E. Van Slambrook, Circuit Court Judge

Circuit Court Case No.: 2023-CP-26-02424

Mother Doe and Father Doe, Individually and as the Parents and Natural Guardians of Jane Doe,
1 11001e) S PP PP Respondents,

Palmetto Preschool & Learning Center, LLC..............oiciiiiiiiii. Appellants.

PROOF OF SERVICE

The undersigned, attorﬁey of record for the Appellants, certifies that on May 2, 2025 a
copy of the Notice of Appéal was served on Daniel W. Luginbill and Julia Flumian, attorneys for

Respondent via email to dluginbill@mecgowanhood.com and jflumian@mcgowanhood.com.

/s/ Robert E. Kneece III

Robert E. Kneece 111

Turner Padget Graham & Laney, P.A.
Post Office Box 22129

Charleston, South Carolina 29413
Direct: 843-576-2829

Fax: 843-577-1639
RKneece@TurnerPadget.com

May 2, 2025 ATTORNEYS FOR APPELLANTS






