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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE 

ASZANE CRUZ,
Plaintiff,

) FOR THE 12TH JUDICIAL CIRCUIT 
CASE NO: 2023-CP-21-02320

v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM 
PLACE APARTMENTS; CASA 
BAHARI, LLC; DARLINGTON 48
UNIT, LLC; and JOHN DOE,
Individually and as a Manager/General 
Manager of ARETE WYNDHAM 
PROPERTY OWNER, LLC d/b/a 
WYNDHAM PLACE APARTMENTS,

ORDER FOR ENTRY OF DEFAULT AS
TO DEFENDANT

CASA BAHARI, LLC

Defendant(s).

Plaintiff served the Summons and Complaint on Defendant on December 4, 2023. 

Answer or other responsive pleading was due on or about January 3, 2024. Defendant 

Casa Bahari, LLC failed to submit an Answer or other responsive pleading within the time 

provided to do so under the South Carolina Rules of Civil Procedure, and on January 25, 2024, 

Plaintiff filed a Motion for Entry of Default.

THE COURT HEREBY FINDS Defendant Casa Bahari, LLC was properly served with

the Summons and Complaint and failed to timely file and/or serve a responsive pleading, and 

Plaintiff properly moved for entry of default on January 25, 2024.

IT IS ORDERED that Defendant Casa Bahari, LLC, is in Default and this Entry of Default 

is considered effective as of on January 25, 2024, the date the Court was first notified of Defendant 

Dated: 
Clerk of Court 
Florence County
Court of Common Pleas
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Case Caption: Aszane  Cruz VS   Arete Wyndham Property Owner Llc , defendant, et
al

Case Number: 2023CP2102320

Type: Order/Entry of Default

So Ordered

s/Doris Poulos O'Hara, Florence County Clerk of
Court

00002



SCRCP Form 4C (02/2017)                                                                                                                            Page 1 of 4 

FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 
COUNTY OF FLORENCE
IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-21-02320

ASZANE CRUZ
 
CASA BAHARI

ARETE WYNDHAM PROPERTY OWNER, 
LLC

PLAINTIFF(S)
DARLINGTON 48, LLC

JOHN DOE Individually and as a Manager/ 
General Manager of WYNDHAM PROPERTY 
OWNER LLC, LLC

DEFENDANT(S)

Submitted by: India D. Shaw
Attorney for : Plaintiff         Defendant

or
Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered.

DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),

SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Settled); Other 

ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;
Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; Other 

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed;  Reversed;  Remanded;  Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) Statement of Judgment 

by the Court:

ORDER INFORMATION
This order ends does not end the case.  
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX 
Complete this section below when the judgment affects title to real or personal property or if any amount 
should be enrolled. If there is one of the boxes below.

Judgment in Favor of
(List name(s) below) 

Judgment Against
(List name(s) below)

Judgment Amount To be 
Enrolled

(List amount(s) below)

Aszane Cruz (Plaintiff) Casa Bahari, LLC $40,686.00

$
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SCRCP Form 4C (02/2017) Page 2 of 4 

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 
Note: Title abstractors and researchers should refer to the official court order for judgment details.
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only 

This judgment was entered on the  day of , 20  and a copy mailed first class or

this  day of , 20 to attorneys of record or 
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT 

Court Reporter:

E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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***********************************

FORM 4C INSTRUCTIONS JUDGMENT IN A CIVIL CASE
(Instructions for Information Only-Not to be filed with Form 4C)

1. Form 4C-Judgment in a Civil Case has been modified to add order information and 
enrollment instructions for the clerk of court.  The purpose of Form 4 has not changed 
with the exception that judgment information is provided when applicable. 

2. Please note that the Form 4C must be attached to all orders that include information to 
enroll in the judgment index.  The clerk will not be responsible for reading the order to 
determine enrollment information. 

The attorney or prevailing party will prepare and attach the Form 4C when submitting the 
proposed order that includes judgment enrollment information for the judgment index. The 
judge will review and sign Form 4C when he or she signs an order that includes judgment 
enrollment information for the judgment index.

3. Form 4C is not required to be submitted to the Court with orders that do not include 
information to enroll in the judgment index.  If the clerk receives such an order without 
Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and 
Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the 
judgment by mail or provide the attorneys with copies of the signed order by other means). 

4. ompleted when the judgment 
affects title to real or personal property or if any amount should be enrolled.  In the 

of the person to whom the 

enrolled in the judgment index. If there is no judgment information to enroll, indicate 

5. To enter information to accommodate multiple parties, additional Form 4Cs may be used 
as necessary. Additional space may be inserted on the form as necessary.

6.
as it has been with the previous version of Form 4. 

7. If the matter is on appeal to the Circuit Court, then the parties on the form should be 
changed from Plaintiff and Defendant to Appellant and Respondent. 

8. If an arbitrator prepares an order after arbitration, the arbitrator should strike through 
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9. If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order 

10. When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in 
the Information for the Judgment Index Section, unless the foreclosure order specifically 
requires entry of the full judgment amount before the foreclosure sale, pursuant to 
Section 29-3-650 of the SC Code. 

11. If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the 

12. Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of
Foreclosure. Subsequent information, including deficiency judgments, can be added to 
the action after the case is ended. The Master in Equity should end the action in the MIE 
system upon the receipt of the Order of Foreclosure.

13. When judgment enrollment information is included in the Information for the Judgment 
Index Section (for example, when there is a deficiency judgment), only the parties who 
the judgment is for and against should be included in the Section.  Subordinate parties 
and lienholders should not be included in the box if there is not a judgment amount
specifically for or against them.  

14. Form 4C is not required to be attached to Transcripts of Judgment and Confession of 
Judgment. 
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Case Caption: Aszane  Cruz VS   Arete Wyndham Property Owner Llc , defendant, et
al

Case Number: 2023CP2102320

Type: Order/Form 4

So Ordered

s/ The Honorable Michael G. Nettles #2140

00008



1
 

IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

Judge: The Honorable Judge Michael G. Nettles 
Hearing Date: Tuesday, March 13, 2024
Attorney for Plaintiff: India D. Shaw, Esquire
Attorney for Defendant: N/A

This matter came before the Court on March 13, 2024.  At issue was request for 

a damages hearing with respect to a April 9, 2022, premises incident. Plaintiff, Aszane Cruz, and 

her attorney, India D. Shaw, were in attendance. Having noted that Defendant, Casa Bahari, was 

previously placed in default, and after hearing testimony and receiving evidence on the record, and 

for the reasons more fully articulated below, a default judgment is hereby entered in favor of 

Plaintiff.

FACTUAL AND PROCEDURAL BACKGROUND

1. Plaintiff brought this action against Defendant on September 9, 2023, arising from 

a premises incident that occurred in Florence County, South Carolina, on April 9, 2022.  At the 

time of the incident, Plaintiff was sitting residing in her residences a rental property at 816 West 

COUNTY OF FLORENCE

ASZANE CRUZ,

Plaintiff,
v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC; 
DARLINGTON 48 UNIT, LLC; and 
JOHN DOE, Individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE 
APARTMENTS,

Defendants.

ORDER ON DEFAULT JUDGMENT
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Marion St, Apt A, Florence, SC 29501 in Sumter, South Carolina.  At the same time, Defendant 

failed to maintain a safe, causing Plaintiff to suffer personal injuries when a ceiling fan fell on top 

of her.

were duly served on 

Defendant on December 4, 2023, via private process service n address,

6650 Rivers Avenue Suite 100 N. Charleston, South Carolina. Thus, the deadline for Defendant 

to appear and file a responsive pleading was January 3, 2023.

Defendant failed to file a responsive pleading or otherwise appear to defend the present 

lawsuit within thirty (30) days after being served.  Upon Plaintiff motion, an Order for Entry of 

Default was entered by the Clerk of Court for Florence County on January 25, 2024.  The issue is 

now before the Court on request for a determination of damages pursuant to Rule 

55(b)(2), SCRCP, and for entry of judgment by default.  The Court finds that Plaintiff served notice 

of this hearing upon Defendant at the Affidavit of Mailing

was filed and made part of the record in this action.

LAW/ANALYSIS

A. Judgment by Default

Rule 55(a) provides that when a party fails to respond to a complaint, the clerk shall record 

an entry of default.  Rule 55(a), SCRCP.  In cases involving unliquidated damages, a court shall 

hold a hearing to determine the appropriate amount, and, after determining the same, enter 

judgment by default upon the record. Rule 55(b)(2), SCRCP.

In the present action, Defendant failed to file a responsive pleading within the statutorily 

proscribed time.  Because Defendant failed to file a responsive pleading, this Court must enter 

judgment by default.  All allegations in Plaintiff Complaint are deemed admitted, and judgment 
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shall be entered against Defendant upon an appropriate inquiry as to damages.

B. Damages

For actions in tort, a plaintiff is entitled to recover compensation for all actual damages.  

Actual damages may include medical treatment costs, loss of income or earning potential, loss of 

property, pain and suffering, emotional distress, loss of enjoyment of life, and loss of consortium.  

A plaintiff is also entitled to certain incidental damages, if reasonably associated with or related to 

malicious intent, a plaintiff may also seek to recover punitive damages.

In the present action, Plaintiff suffered personal injuries as a result of Defendants 

negligence and failure in keeping the premises safe ultimately resulted in Plaintiff medical 

damages, pain and suffering, loss of enjoyment of life, and other mental anguish.

Accordingly, based on this record, and consistent with the statutory and common law of 

South Carolina, I find Plaintiff is entitled to recover for his injuries and hereby enter judgment 

against Defendant in the amounts as follows:

$31,686.00 in compensatory damages in favor of Plaintiff.  Based on the evidence

presented, do warrant the imposition of punitive damages and 

enter judgment for the same in the amount of $5,000.00 in favor of Plaintiff.

THE COURT HEREBY MAKES THE FOLLOWING FINDINGS OF FACT:

1. That Defendant failed to submit a responsive pleading or otherwise defend this 

action within thirty (30) days of service upon Defendant of the Summons and Complaint, and is in 

default.

2. That Defendant was properly served with notice of this damages hearing.
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3. That Plaintiff was injured and otherwise damaged as a result of the negligent actions 

of Defendant.

IT IS THEREFORE ORDERED that a default judgment be entered against Defendant 

and that Defendant be held liable for damages, and that all allegations against Defendant

as set forth in Complaint be and are admitted and deemed true and accurate. 

IT IS FURTHER ORDERED that Defendant pay Plaintiff the sum of $40,686.00 in 

actual and punitive damages for Plaintiff personal injuries.

IT IS HEREBY ORDERED, ADJUGED, AND DECREED THAT DEFENDANT IS 

LIABLE FOR PLAINTIFF DAMAGES AND SHALL PAY TO PLAINTIFF THE 

TOTAL SUM OF $40,686.00.

IT IS SO ORDERED!

      ___________________________________________ 
      The Honorable Michael G. Nettles

Circuit Court Judge

Florence, South Carolina
Date: __________________
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Case Caption: Aszane  Cruz VS   Arete Wyndham Property Owner Llc , defendant, et
al

Case Number: 2023CP2102320

Type: Order/Damages

So Ordered

s/ The Honorable Michael G. Nettles #2140
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

ASZANE CRUZ,

Plaintiff,

v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC; 
DARLINGTON 48 UNIT, LLC; and 
JOHN DOE, individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE 
APARTMENTS,

Defendant.

ORDER DENYING DEFENDANT
ARETE WHYNDHAM PROPERTY

MOTION TO SET 
ASIDE DEFAULT

This matter came before the Court on August 21, 2024 on dueling motions 

motion to hold Defendant Arete Wyndham

Motion to Set Aside Default. Regardless of how the 

motions are captioned, the substance is default Defendant will either be held in default or not.  

Accordingly, this Court is treating the matter as a motion for relief from default, and applying the 

appropriate two-step analysis. Williams v. Condon, 347 S.C. 227, 252, 553 S.E.2d 496, 510 (Ct. 

is the substance of the relief sought that matters regardless of the form in which

the request for relief was framed

Present were Mary Harriett Moore for Defendant Casa Bahari and India D. Shaw of Poulin 

Willey Trial Lawyers for Plaintiff Aszane Cruz

to hold Defendant in Default is GRANTED GRANTED, and 

Defendant  is DENIED. 
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THE LAW

The issue before this Court is whether Defendant should be relieved of default. To relieve 

a defendant of default, the court must conduct a two-step analysis. The first step is to determine 

Sundown Operating Co., Inc. 

v. Intedge Industries, Inc., 681 S.E.2d 885, 888 (S.C. 2009) (citing Wham v. Shearson Lehman 

Bros., Inc., 381 S.E.2d 499, 501 02 (S.C. Ct. App.1989)). If defendant shows good cause for 

failing to timely answer, then the court proceeds to the second step, analysis of the Wham factors.

However, if defendant does not put forth a satisfactory explanation for the default in 

other words, does not show good cause for failing to answer the complaint then the analysis ends, 

and the court does not consider the Wham factors. See Campbell v. City of N. Charleston, 431 S.C. 

satisfactory explanation, we need not address the Wham Regions Bank v. Owens, 741 

e master did not err in finding Owens 

failed to show good cause for failing to answer the complaint, we need not consider the Wham

factors.); Sundown, 681 S.E.2d at 888 (holding a court need only consider the Wham factors 

Dixon v. Besco Eng'g, 

Inc., 463 S.E.2d 636, 639 (S.C. Ct. App.1995) (holding the trial court is not required to make 

specific findings of fact on the record for each Wham factor if the record contains sufficient 

evidentiary support for the finding of lack of good cause).

Many defendants seek to conflate the two steps into a single multi-factor analysis. This is 

not proper. The proper analysis is good cause first; Wham factors second, if at all. 

Fortunately, South Carolina appellate courts have given us excellent guidance as to a 

number of fact patterns that do not constitute good cause. The following do not constitute good 

cause:
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1. Negligence of an Insurance Company is not good cause. See Richardson v. P.V., Inc.,
682
litigant and cannot 
(emphasis added).

2. Negligence of Attorney is not good cause. See Sundown

Williams v. Vanvolkenburg
negligent in failing to answer, however, is not critical, because even if the attorney were negligent 

3. Reliance on a codefendant is not good cause. See Regions Bank v. Owens, 741 S.E.2d 
51, 55 (S
then reliance on another defendant and his

4. Not remembering being served is not good cause. See Wilder v. Blue Ribbon Taxicab 
Corp., 719 S.E.2d 703, 705 (S.C. Ct. App. 2011) (

5. Defense counsel not being provided with a courtesy copy is not good cause. White Oak
Manor, Inc. v. Lexington Ins. Co. Defendant] 
finally argues the Court should set aside the entry of default because [Plaintiff] failed to serve a 
courtesy copy of the complaint on [Defendant's] attorney. We disagree . . . nothing in the South 
Carolina Rules of Civil Procedure requires the service of a courtesy copy of the summons and 

.

6. Losing the Summons and Complaint is not good cause. See White Oak Manor, Inc. v. 
Lexington Ins. Co. never

Roche v. Young Bros., Inc. of 
Florence
co

7. Failing to open or forward an email is not good cause. Campbell v. City of N.
Charleston, 431 S.C. 454, 462, 848 S.E.2d 788, 792
or open an e-mail

8. Failure to recognize a deadline is not good cause. Campbell v. City of N. Charleston,
431 S.C. 454, 462, 848 S.E.2d 788, 793 (Ct. App. 2020) (citing Dixon v. Besco Eng'g, Inc., 320 
S.C. 174, 178-79, 463 S.E.2d 636, 638-
the defendant's failure to recognize a deadline did not constitute good cause to set aside the entry 

9. erstand how federal law affects the time to answer 
in state court is not good cause. Limehouse v. Hulsey, 397 S.C. 49, 69, 723 S.E.2d 211, 222 (Ct. 

-day period upon remand 
[from f
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

It is with the above-described two-step analysis and guidance with respect to good cause 

in mind that this Court makes the following findings of fact and conclusions of law.

Plaintiff served Defendant 

discover request on December 2, 2024. This is not in dispute. Nor has any argument been made 

that service was improper or untimely. As January 2,

2023.

January 25, 2024 an Order for Entry of Default was entered the 

January 31, 2024. March 25, 2024 Defendant filed a Motion to Set Aside Default. Thus, over two 

months passed without Defendant filing an answer or a motion to set aside default.

In its memorandum, as well as during the hearing, Defendant argued at length as to how it 

satisfies the Wham factors of (1) the timing of the motion for relief; (2) whether the defendant has 

a meritorious defense; and (3) the degree of prejudice to the plaintiff if relief is granted. 

Wham factors 2 and 3 is not without merit.

However, we do not reach the Wham factors in this case. As noted above, as a prerequisite 

put forth a satisfactory explanation for the 

Sundown Operating Co., Inc. v. Intedge Industries, Inc., 681 S.E.2d 885, 888 (S.C. 2009). 

Here, Defendant failed to do so. Instead, Defendant offered as an excuse exactly the sort of thing 

that our appellate courts hold is not good cause.

The only explanation offered by Defendant for failing to timely answer the Complaint was 

that . In other words, Defendant failed to timely answer. The sort of thing that 

our appellate courts hold is not good cause see items 1, 2, and 8 above. 

Defendant received notice and failed to answer. Plaintiff properly served Defendant's 

registered agent on December 4, 2024 with her Summons and Complaint. Defendant does not 
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provide evidence of a mistake, in fact Defendant demonstrates the opposite in acknowledging 

receipt of the complaint. 

The Defendant not only allowed the deadline to answer the complaint to lapse but also 

missed the deadline they unilaterally provided themselves. There was no agreed-upon extension 

to answer, despite the fact Plaintiff provided one. Defendant failed to timely answer and had two 

opportunities to do so.

Accordingly, this Court must and hereby does hold that Defendant has failed to show good 

cause. Having failed to show good cause, the Wham factors are not reached, and Defendant must 

remain in Default.

Based on the motions, arguments of counsel, memoranda, documents on file with the 

otions to Set Aside Default must be and 

hereby is DENIED GRANTED.

IT IS SO ORDERED!

_______, South Carolina The Honorable Michael G. Nettles.
Dated:_______________ Circuit Judge

12rd Judicial Circuit
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Case Caption: Aszane  Cruz VS   Arete Wyndham Property Owner Llc , defendant, et
al

Case Number: 2023CP2102320

Type: Order/Set Aside Judgment

So Ordered

s/ The Honorable Michael G. Nettles #2140
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

ASZANE CRUZ,

Plaintiff,

v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC; 
DARLINGTON 48 UNIT, LLC; and 
JOHN DOE, individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE 
APARTMENTS,

Defendant.

ORDER DENYING DEFENDANT
MOTION TO 

SET ASIDE DEFAULT

This matter came before the Court on August 21, 2024 on dueling motions 

motion to hold Defendant Casa Bahari

Motion to Set Aside Default. Regardless of how the motions are 

captioned, the substance is default Defendant will either be held in default or not.  Accordingly, 

this Court is treating the matter as a motion for relief from default, and applying the appropriate 

two-step analysis. Williams v. Condon, 347 S.C. 227, 252, 553 S.E.2d 496, 510 (Ct. App. 2001) 

is the substance of the relief sought that matters regardless of the form in which the request

for relief was framed

Present were Mary Harriett Moore for Defendant Casa Bahari and India D. Shaw of Poulin 

Willey Trial Lawyers for Plaintiff Aszane Cruz

to hold Defendant in Default is GRANTED GRANTED, and 

Defendant Casa Bahari to Set Aside Default is not only moot but is DENIED. 
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THE LAW

The issue before this Court is whether Defendant should be relieved of default. To relieve 

a defendant of default, the court must conduct a two-step analysis. The first step is to determine 

wheth Sundown Operating Co., Inc. 

v. Intedge Industries, Inc., 681 S.E.2d 885, 888 (S.C. 2009) (citing Wham v. Shearson Lehman 

Bros., Inc., 381 S.E.2d 499, 501 02 (S.C. Ct. App.1989)). If defendant shows good cause for 

failing to timely answer, then the court proceeds to the second step, analysis of the Wham factors.

However, if defendant does not put forth a satisfactory explanation for the default in 

other words, does not show good cause for failing to answer the complaint then the analysis ends, 

and the court does not consider the Wham factors. See Campbell v. City of N. Charleston, 431 S.C. 

satisfactory explanation, we need not address the Wham Regions Bank v. Owens, 741 

failed to show good cause for failing to answer the complaint, we need not consider the Wham

factors.); Sundown, 681 S.E.2d at 888 (holding a court need only consider the Wham factors 

Dixon v. Besco Eng'g, 

Inc., 463 S.E.2d 636, 639 (S.C. Ct. App.1995) (holding the trial court is not required to make 

specific findings of fact on the record for each Wham factor if the record contains sufficient 

evidentiary support for the finding of lack of good cause).

Many defendants seek to conflate the two steps into a single multi-factor analysis. This is 

not proper. The proper analysis is good cause first; Wham factors second, if at all. 

Fortunately, South Carolina appellate courts have given us excellent guidance as to a 

number of fact patterns that do not constitute good cause. The following do not constitute good 

cause:
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1. Negligence of an Insurance Company is not good cause. See Richardson v. P.V., Inc.,

litigant and cannot
(emphasis added).

2. Negligence of Attorney is not good cause. See Sundown
law is clear that an attorney or insurance company's misconduct is imputab
Williams v. Vanvolkenburg
negligent in failing to answer, however, is not critical, because even if the attorney were negligent 
in failing to answer the Complaint, his

3. Reliance on a codefendant is not good cause. See Regions Bank v. Owens, 741 S.E.2d 

then reliance on another defendant and his

4. Not remembering being served is not good cause. See Wilder v. Blue Ribbon Taxicab 
Corp., 719 S.E.2d 703, 705 (S.C. Ct. App. 2011) ( did 

5. Defense counsel not being provided with a courtesy copy is not good cause. White Oak
Manor, Inc. v. Lexington Ins. Co. Defendant] 
finally argues the Court should set aside the entry of default because [Plaintiff] failed to serve a 
courtesy copy of the complaint on [Defendant's] attorney. We disagree . . . nothing in the South 
Carolina Rules of Civil Procedure requires the service of a courtesy copy of the summons and 

.

6. Losing the Summons and Complaint is not good cause. See White Oak Manor, Inc. v. 
Lexington Ins. Co. never

Roche v. Young Bros., Inc. of 
Florence

7. Failing to open or forward an email is not good cause. Campbell v. City of N.
Charleston, 431 S.C. 454, 462, 848 S.E.2d 788, 792
or open an e-

8. Failure to recognize a deadline is not good cause. Campbell v. City of N. Charleston,
431 S.C. 454, 462, 848 S.E.2d 788, 793 (Ct. App. 2020) (citing Dixon v. Besco Eng'g, Inc., 320 
S.C. 174, 178-79, 463 S.E.2d 636, 638- trial court's finding that 
the defendant's failure to recognize a deadline did not constitute good cause to set aside the entry 

9.
in state court is not good cause. Limehouse v. Hulsey, 397 S.C. 49, 69, 723 S.E.2d 211, 222 (Ct. 

-day period upon remand 
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

It is with the above-described two-step analysis and guidance with respect to good cause 

in mind that this Court makes the following findings of fact and conclusions of law.

Plaintiff served Defendant 

discover request on December 4, 2023. This is not in dispute. Nor has any argument been made 

that service was improper or untimely. As January 3,

2024.

red the 

same day.  A hearing on Default was held March 13, 2024. March 25, 2024 Defendant filed a 

Motion to Set Aside Default. Default Judgment was entered by this court April 03, 2024 Thus, 

over two months passed without Defendant filing an answer or a motion to set aside default along 

with damages hearing heard.

In its memorandum, as well as during the hearing, Defendant argued at length as to how it 

satisfies the Wham factors of (1) the timing of the motion for relief; (2) whether the defendant has 

a meritorious defense; and (3) the degree of prejudice to the plaintiff if relief is granted. 

Wham factors 2 and 3 is not without merit.

However, we do not reach the Wham factors in this case. As noted above, as a prerequisite 

to c

Sundown Operating Co., Inc. v. Intedge Industries, Inc., 681 S.E.2d 885, 888 (S.C. 2009). 

Here, Defendant failed to do so. Instead, Defendant offered as an excuse exactly the sort of thing 

that our appellate courts hold is not good cause.

The only explanation offered by Defendant for failing to timely answer the Complaint was 

that . In other words, Defendant failed to timely answer. The sort of thing that 

our appellate courts hold is not good cause see items 1, 2, and 8 above. 

00023



5

Defendant received notice and failed to answer. Plaintiff properly served Defendant's 

registered agent on December 4, 2024 with her Summons and Complaint. Defendant does not 

provide evidence of a mistake, in fact Defendant demonstrates the opposite in acknowledging 

receipt of the complaint. 

The Defendant not only allowed the deadline to answer the complaint to lapse but also 

missed the deadline they unilaterally provided themselves. There was no agreed-upon extension 

to answer, despite the fact Plaintiff provided one. Defendant failed to timely answer and had two 

opportunities to do so.

Accordingly, this Court must and hereby does hold that Defendant has failed to show good 

cause. Having failed to show good cause, the Wham factors are not reached, and Defendant must 

remain in Default as Damages have been determined as to Defendant at this time.

Based on the motions, arguments of counsel, memoranda, documents on file with the 

is moot and must be 

and hereby is DENIED GRANTED.

IT IS SO ORDERED!

_______, South Carolina The Honorable Michael G. Nettles.
Dated:_______________ Circuit Judge

12rd Judicial Circuit
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So Ordered

s/ The Honorable Michael G. Nettles #2140
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

ASZANE CRUZ,

Plaintiff,

v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC; 
DARLINGTON 48 UNIT, LLC; and 
JOHN DOE, individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE 
APARTMENTS,

Defendant.

ORDER
DENYING DEFENDANT CASA 

TO 
RECONSIDER 

This matter came before the Court on August 21, 2024 on dueling motions 

motion to hold Defendant Casa Bahari

Motion to Reconsider. Regardless of how the motions are captioned, the 

substance is default Defendant will either be held in default or not.  Accordingly, this Court is 

treating the matter as a motion for relief from default judgement, and applying the appropriate two-

step analysis. Williams v. Condon, 347 

is the substance of the relief sought that matters regardless of the form in which the request for

relief was framed

Present were Mary Harriett Moore for Defendant Casa Bahari and India D. Shaw of Poulin 

Willey Trial Lawyers for Plaintiff Aszane Cruz. For the reasons set forth below, 

to hold Defendant in Default is GRANTED, GRANTED, and 

Defendant Casa Bahari Reconsideration is DENIED. 
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THE LAW

Once a default judgment has been entered, a party seeking relief must do so under a rule 

that imposes a more stringent standard than the "good cause" standard required for pre-entry relief 

from default. This standard necessitates a more detailed demonstration of mistake, inadvertence, 

excusable neglect, surprise, newly discovered evidence, fraud, misrepresentation, or "other 

misconduct of an adverse party," as outlined in South Carolina Rules of Civil Procedure 55(c) and 

Rule 60(b).

To relieve a defendant from default, the court must undertake a two-step analysis, both of 

which are necessary. The first step involves determining whether the defendant has demonstrated 

"mistake, inadvertence, excusable neglect, surprise, newly discovered evidence, fraud, 

misrepresentation, or other misconduct of an adverse party." This principle is supported by 

Sundown Operating Co., Inc. v. Intedge Industries, Inc., 681 S.E.2d 885, 888 (S.C. 2009) (citing 

Wham v. Shearson Lehman Bros., Inc., 381 S.E.2d 499, 501 02 (S.C. Ct. App.1989)). If the 

defendant can provide such a showing for failing to answer in a timely manner, the court then 

proceeds to the second step, which involves analyzing any meritorious defenses.

However, if the defendant does not demonstrate a sufficient basis for relief, such as 

showing mistake, inadvertence, excusable neglect, surprise, newly discovered evidence, fraud, 

misrepresentation, or other misconduct of an adverse party, the analysis ends there, and the court 

does not proceed to consider the meritorious defenses. Mitchell Supply Co. v. Gaffney, 297 S.C. 

160, 375 S.E.2d 321 (Ct. App. 1988), "Having concluded there is an insufficient factual basis for 

finding mistake, inadvertence, or excusable neglect, we need not decide whether the Gaffneys have 

shown a meritorious defense."
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Many defendants seek to conflate the two steps into a single multi-factor analysis. This is 

not proper. The proper analysis is sufficient basis for relief; meritorious defenses factors second, 

if at all.

Fortunately, South Carolina appellate courts have given us excellent guidance with a 

number of of fact patterns that do not constitute a sufficient basis for relief. 

1. Lack of familiarity with Legal Proceedings does not amount to excusable neglect . See 
Goodson v. Am. Bankers Ins. Co. of Fla., 295 S.C. 400, 368 S.E.2d 687 (Ct. App. 1988) (citing H. 
Lightsey, J. Flanagan, South Carolina Civil Procedure, 400 (2nd Ed.1985) and McCall v. A T O, 
Inc., 276 S.C. 143, 276 S.E.2d 529 (1981)).) ( Any neglect resulted from American using Ms. 
O'Rear, a layman, in defending the case. In our opinion, the facts of this case do not amount 
to excusable neglect.)

2. Negligence of Attorney is not excusable neglect. See Mitchell Supply Co. v. Gaffney,
297 S.C. 160, 375 S.E.2d 321 (Ct. App. 1988) (citing Ledford v. Pennsylvania Life Insurance 
Co., 267 S.C. 671, 230 S.E.2d 900 (1976)) and Clark v. Clark, 271 S.C. 21, 244 S.E.2d 743 
(1978)) As in Ledford, the Gaffneys' attorney has shown neglect, but no excuse for it.

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

With the above-described two-step analysis and the guidance provided by Rule 60(b) in 

mind, this Court makes the following findings of fact and conclusions of law.

"A defendant shall serve their answer within 30 days after the service of the complaint 

upon them," as required by South Carolina Rule of Civil Procedure12 (a). In this case, the 

Defendant was served with the summons and complaint on December 4, 2023, which is not 

disputed. There has been no argument suggesting that the service was improper or untimely. 

Accordingly, Defendant Casa Bahari's answer was due by January 3, 2024. However, the 

Defendant did not file an answer.

Instead of responding as required, the Defendant sent correspondence acknowledging their 

awareness of the lawsuit and unilaterally provided themselves with a 10-day extension to appear 

and answer. Despite this, the Defendant still failed to file an answer.
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Subsequently, the Plaintiff properly moved for an Entry of Default against Defendant Casa 

Bahari Casa Bahari on January 25, 2024, which was granted the same day.

A hearing on damages was held March 13, 2024 before the Honorable Michael G. Nettles, 

awarding Plaintiff Azane Cruz $40,686.00 and Ordered April 03, 2024.

In its memorandum and during the hearing, the Defendant, despite their actions or rather 

inactions with full knowledge of the summons and complaint, insists that their letter amounts to 

(1) mistake; (2) fraud, misrepresentation, or misconduct of an adverse party; and (3) a claim that 

it is no longer equitable for the default judgment to have prospective application, asserting that the 

Court erred in entering default judgment against Defendant Casa Bahari.

Defendant received notice and failed to answer. Plaintiff properly served Defendant's 

registered agent on December 4, 2024 with her Summons and Complaint. Williams v. Watkins,

384 S.C. 319, 324, 681 S.E.2d 914, 917 (Ct. App. 2009), "In order to gain relief under Rule 

60(b)(1), SCRCP, a party must first show a good faith mistake of fact has been made." 

Additionally, in Coleman v. Dunlap, 306 S.C. 491, 495, 413 S.E.2d 15, 17 (1992), a party seeking 

failure to Defendant does not provide evidence of a mistake, in 

fact Defendant demonstrates the opposite in acknowledging receipt of the complaint. 

The Defendant not only allowed the deadline to answer the complaint to lapse but also

missed the deadline they unilaterally provided themselves. There was no agreed-upon extension 

to answer, despite the fact Plaintiff provided one.

Moreover, there was no showing of fraud, misrepresentation, or other misconduct by the 

adverse party. As established in Coleman

other hand, intrinsic fraud, 
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which is not applicable here, is fraud that misleads a court in determining issues and induces the 

court to find for the party perpetrating the fraud, such as through perjured testimony or forged 

documents. Neither type of fraud is found in this case. Plaintiff also did not alter the complaint, 

and obligation to answer the summons and complaint served upon them.

Furthermore, notice of the hearing was sent to the Defendant. Defendant suggests they did 

not receive the notice. However, no such rule exists. South Carolina Rules of Civil Procedure Rule 

unliquidated damages shall also 

Roche v. Young Bros. Inc. of Florence, 318 S.C. 207, 212, 456 

S.E.2d 897, 901 (1995), Chief Justice Toal reversed the trial judge and remanded the case to the 

circuit court for a new damag

m

Defendant failed to timely answer and had two opportunities to do so. Finding such, this 

court need not decide whether Defendant have shown a meritorious defense.

Based on the motions, arguments of counsel, memoranda, documents on file with the 

s to Reconsider must be and hereby 

is DENIED, Plaintiff  award of $40,686.00 is GRANTED, 

Defendant in default is GRANTED.

IT IS SO ORDERED! 

_______, South Carolina The Honorable Michael G. Nettles.
Dated:_______________ Circuit Judge

12rd Judicial Circuit

00030



Case Caption: Aszane  Cruz VS   Arete Wyndham Property Owner Llc , defendant, et
al

Case Number: 2023CP2102320

Type: Order/Other

So Ordered

s/ The Honorable Michael G. Nettles #2140
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

ASZANE CRUZ,

Plaintiff,

v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC; 
DARLINGTON 48 UNIT, LLC; and 
JOHN DOE, individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE 
APARTMENTS,

Defendant.

ORDER FOR CONTINUANCE 

TO: THE HONORABLE COURT AND ALL COUNSEL OF RECORD

COMES NOW the Plaintiff, requesting that the hearing on damages of the above-captioned 

case be continued from the September 9, 2024 term of court, and carried over to the next available 

term of court. As evidenced there is good cause for this continuance, and, therefore, it is

ORDERED, ADJUDGED and DECREED that the above-captioned hearing be continued 

from the September term of court, and not before determination of motions and 

for such other relief as the Court deems just and proper.

AND IT IS SO ORDERED!

Florence, South Carolina _______________________________
Dated: ______________, 2024              The Honorable David P. Caraker, Jr. 
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IT IS SO ORDERED

s/ David P. Caraker, Jr.
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James A. Bruorton, IV
cbruorton@rosenhagood.com

March 25, 2024

VIA EMAIL ONLY: 
The Honorable Michael Nettles
181 North Irby Street, Suite 3610  
Florence, South Carolina 29501 

Re: Aszane Cruz v. Arete Wyndham Property Owner, LLC, et al.
  Case No.:  2023-CP-21-02320 

Dear Judge Nettles: 

Mary Harriet Moore and I represent Defendant Arete Wyndham Property Owner, LLC and 
Defendant Casa Bahari, LLC. We have recently filed notice of appearances on behalf of those 
defendants and will be filing responsive pleadings as well as motions to set aside the entries of 
default and/or to vacate default judgments. We are informed that on March 13, 2024, at 2:00 p.m. 
a damages hearing was held in front of you in Courtroom 3A at 181 North Irby Street, Florence, 
South Carolin 29501 related to Plaintiff’s Motion for Damages Hearing as to Defendant Casa 
Bahari, LLC.  

However, our client, Casa Bahari, LLC did not receive notice of the damages hearing until 
March 14, 2024 – one day after the damages hearing was held. The letter notifying Defendant Casa 
Bahari, LLC is attached hereto as “Exhibit A.” Pursuant to SCRCP 5(a), “notice of any trial or 
hearing on unliquidated damages shall also be given to parties in default.” See also Roche v. Young 
Bros Inc. of Florence, 318 S.C. 207, 212, 456 S.E.2d 897, 901 (1995) (“However, when the relief 
which is sought is unliquidated damages, Rule 5(a), specifically provides ‘notice of any trial or 
hearing on unliquidated damages shall also be given to parties in default.’ . . . Young Brothers did 
not receive notice of the damages hearing as required by Rule 5(a), SCRCP. We, therefore, reverse 
the trial judge and remand to the circuit court for a new hearing on damages.” (emphasis in 
original)).  

As such, we are respectfully requesting that any default judgment being considered by this 
Court be delayed until such time as Defendant Casa Bahari, LLC has filed its responsive pleadings 
and/or has been heard at a properly noticed damages hearing. If you have any questions or need 
anything further from us, please contact me at 843-266-8119 or cbruorton@rosenhagood.com or 
Mary Harriet Moore at 843-266-8138 or mhmoore@rosenhagood.com. We appreciate your 
attention to this matter. 
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Respectfully, 

s/ James A. Bruorton, IV 

James A. Bruorton, IV 

cc: India Shaw, Esquire (via email only) 
Lane Jefferies, Esquire (via email only)  
Mary Harriet Moore, Esquire (via email only) 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS
      ) TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE   ) CASE NO. 2023-CP-21-02320 

) 
ASZANE CRUZ,    ) 
      ) 
   Plaintiff,  ) 
      ) 
vs.      ) MOTION TO SET ASIDE ENTRY OF  
      ) DEFAULT AGAINST DEFENDANT  
ARETE WYNDHAM PROPERTY   ) CASA BAHARI, LLC  
OWNER, LLC d/b/a WYNDHAM PLACE )  
APARTMENTS; CASA BAHARI, LLC )  
DARLINGTON 48 UNIT, LLC; and  ) 
JOHN DOE, Individually and as a   ) 
Manager/General Manager of ARETE ) 
WYNDHAM PROPERTY OWNER, LLC, ) 
d/b/a WYNDHAM PLACE    )       
APARTMENTS     ) 

) 
   Defendants.  ) 
____________________________________) 
 
TO: INDIA SHAW, ESQUIRE, AND LANE JEFFERIES, ESQUIRE, ATTORNEYS 

FOR PLAINTIFF 
 

PLEASE TAKE NOTICE, that Defendant Casa Bahari, LLC (“Casa Bahari”), pursuant to 

Rule 55(c) of the South Carolina Rules of Civil Procedure, hereby moves the Court to set aside the 

entry of default against Defendant Casa Bahari because (1) Defendant Casa Bahari has established 

“good cause” and (2) the Wham factors weigh in favor of Defendant Casa Bahari. Defendant Casa 

Bahari’s motion is made on the following grounds:   

FACTS AND PROCEDURAL POSTURE

1. Plaintiff Aszane Cruz (“Plaintiff”) filed her Summons and Complaint against the 

above-named defendants on September 29, 2023. In her Complaint, Plaintiff alleged causes of 

action for premises liability/negligence and negligent hiring, training, and supervision against all 

defendants, including Defendant Casa Bahari, related to a personal injury that was allegedly 
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sustained by the Plaintiff on or around April 9, 2022, at 816 West Marion Street, Apt. A, Florence, 

South Carolina, 29501 (hereinafter “Premises”).  

2. Plaintiff served the Summons and Complaint on Defendant Casa Bahari through its 

registered agent, Registered Agents, Inc., via Process Server on December 4, 2023.  

3. On January 11, 2024, Defendant Casa Bahari, through its counsel in Atlanta, 

Georgia, sent a letter to Plaintiff’s counsel via FedEx advising Plaintiff that Defendant Casa Bahari 

did not own the property on the date of Plaintiff’s alleged incident and requesting Defendant Casa 

Bahari be dismissed from the action. In the letter, counsel for Defendant Casa Bahari included a 

true and correct copy of the recorded Warranty Deed showing that Defendant Casa Bahari did not 

acquire the Premises until June 13, 2023, from Defendant Darlington 48 Unit, LLC. A copy of that 

letter, the FedEx shipping label, and the recorded deed is attached hereto as “Exhibit A.” 

4. On January 12, 2024, Plaintiff filed an Affidavit of Service certifying that the 

Summons and Complaint was served on Defendant Casa Bahari through its registered agent, via 

Process Server on December 4, 2023.  

5. On January 16, 2024, counsel for Defendant Casa Bahari sent the same letter via 

email to counsel for Plaintiff again requesting for Defendant Casa Bahari to be dismissed from the 

action and including a copy of the recorded deed. A copy of the email is attached hereto as 

“Exhibit B.” 

6. Despite having this information, Plaintiff filed a Motion for Entry of Default as to 

Defendant Casa Bahari on January 25, 2024, and the Clerk of Court filed an Entry of Default as to 

Defendant Casa Bahari on that same day – January 25, 2024.  

7. On January 31, 2024, Plaintiff filed a Motion for Damages Hearing.  

00094



3 

8. Upon information and belief, a damages hearing was held on March 13, 2024, 

before Judge Nettles. Plaintiff did not notify Defendant Casa Bahari of the damages hearing prior 

to March 13, 2024. Defendant Casa Bahari received a letter from Plaintiff’s counsel on March 14, 

2024, notifying Defendant Casa Bahari that it was required to attend a damages hearing on March 

13, 2024, at 2:00 p.m. before the Honorable Judge Michael Nettles. A copy of that letter is attached 

hereto as “Exhibit C.” 

9. For the reasons set forth herein, the Entry of Default as to Defendant Casa Bahari 

should be set aside.  

LEGAL STANDARD  

10. Rule 55(c) of the South Carolina Rules of Civil Procedure allows a court to set aside 

an entry of default for “good cause shown.” The good cause “standard requires a party seeking 

relief from an entry of default under Rule 55(c) to provide an explanation for the default and give 

reasons why vacation of the default entry would serve the interests of justice.” Sundown Operating 

Co. v. Intedge Indus., Inc., 383 S.C. 601, 607, 681 S.E.2d 885, 888 (2009). The decision as to 

whether to set aside an entry of default is solely within the sound discretion of the trial court. See 

Bage, LLC v. Southeastern Roofing Co. of Spartanburg, Inc., 373 S.C. 457, 465, 646 S.E.2d 153, 

156 (Ct. App. 2007); Hill v. Dotts, 345 S.C. 304, 307, 547 S.E.2d 894, 896 (2001); Wham v. 

Shearson Lehman Bros., Inc., 298 S.C. 462, 465, 381 S.E.2d 499, 501 (Ct. App. 1989).  

11. “Once a party has put forth a satisfactory explanation for the default, the trial court 

must consider: (1) the timing of the motion for relief; (2) whether the defendant has a meritorious 

defense; and (3) the degree of prejudice to the plaintiff if relief is granted.” Wham v. Shearson 

Lehman Bros., Inc., 298 S.C. 462, 465, 381 S.E.2d 499, 501-02 (Ct. App. 1989). See also In re 

Estate of Weeks, 495 S.E.2d 454, 459 (Ct. App. 1997) (“The factors the judge should consider in 
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deciding whether to set aside an entry of default are (1) timing of the motion for relief; (2) whether 

the defendant has a meritorious defense; and (3) the degree of prejudice to the plaintiff if relief is 

granted.”). Rule 55(c) is “liberally construed to promote justice and dispose of cases on the merits.” 

Dixon v. Besco Engineering, Inc., 463 S.E.2d 636, 638 (Ct. App. 1995). 

LEGAL ARGUMENT  

12. Defendant Casa Bahari has good cause to set aside the entry of default. On or 

around January 11, 2024, and January 16, 2024, counsel for Defendant Casa Bahari notified 

counsel for Plaintiff that it was not the owner of the Premises at the time of Plaintiff’s alleged 

injuries. He provided counsel for Plaintiff with a deed recorded in the Florence County Register 

of Deeds Book No. 1053, page 1176 showing that Defendant Darlington 48 Unit, LLC transferred 

the Premises to Defendant Casa Bahari and Defendant Arete Wyndham Property Owner, LLC 

(hereinafter “Wyndham”) on June 13, 2023. The incident alleged in Plaintiff’s Complaint occurred 

on April 9, 2022.  

13. Counsel for Defendant Casa Bahari provided counsel for Plaintiff with the 

information it needed to pursue Plaintiff’s claims against the correct parties. Moreover, pursuant 

to Rule 11, SCRCP, “[t]he written or electronic signature of an attorney or party constitutes a 

certificate by him that he has read the pleading, motion or other paper; that to the best of his 

knowledge, information and belief there is good ground to support it; and that it is not interposed 

for delay.” Here, counsel for Plaintiff knew that Defendant Casa Bahari lacked ownership, 

possession, or control over the subject premises yet continued to with a Motion for Entry of 

Default. Thus, the “good cause” standard is met here as Defendant Casa Bahari has provided 

reasons why, in the interest of justice, the Entry of Default should be set aside. Specifically, 

Plaintiff was notified that Defendant Casa Bahari was not the owner of the Premises at the time 
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Plaintiff allegedly suffered injuries and therefore Plaintiff lacks standing to bring a premises 

liability/negligence and negligent hiring, supervision, and training claims against Defendant Casa 

Bahari. 

14. Because Defendant Casa Bahari has set forth “good cause,” the next step is for the 

Court to analyze the Wham factors – (1) the time of the motion for relief; (2) whether the defendant 

has a meritorious defense; and (3) the degree of prejudice to the plaintiff if the relief is granted.

Wham v. Shearson Lehman Bros., Inc., 298 S.C. 462, 465, 381 S.E.2d 499, 501-02 (Ct. App. 1989). 

Here, all of the Wham factors weigh heavily in favor of Defendant Casa Bhari. First, Defendant 

Casa Bahari is making this motion within two months from the Entry of Default. Thus, an 

insubstantial amount of time has passed since the Entry of Default. 

15. Second, Defendant Casa Bahari has meritorious defenses and denies liability as to 

Plaintiff’s claims against it. To prove negligence in a premises liability cause of action, a plaintiff 

must prove: “(1) a duty of care owed by defendant to plaintiff; (2) defendant’s breach of that duty 

by a negligence act or omission; and (3) damage proximately resulting from the breach of duty.” 

Singleton v. Sherer, 377 S.C. 185, 200, 659 S.E.2d 196, 204 (Ct. App. 2008). “Such a premises 

liability theory is not dependent on proof of ownership, but on proof of possession and control.” 

Sheppard v. CSX Transp., Inc., 2002 WL 34378297 (D.S.C. Nov. 8, 2002); see also Hess v. 

Textron Automotive Exteriors, Inc., 245 Ga.App. 264, 536 S.E.2d 291, 292 (Ga.App. 2000) 

(“[L]iability depends upon possession and control of the premises . . . and possession means having 

personal charge of or exercising the rights of management or control over the property in 

question.”); Kraft General Foods, Inc. v. Maxwell, 219 Ga.App. 211, 464 S.E.2d 639, 641 

(Ga.App. 1995) (“Liability for injuries occurring on one’s premises is governed by possession and 

control of the premises.”).  
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16. It is clear, and Plaintiff’s counsel knew, prior to filing its Motion for Entry of 

Default, that Defendant Casa Bahari had neither possession nor control of the Premises at the time 

of Plaintiff’s alleged injuries. Thus, it is clear that Plaintiff does not have standing to bring a claim 

against Defendant Casa Bahari for premises liability/negligence and negligent hiring, training, and 

supervision which constitutes a meritorious defense.  

17. Finally, Plaintiff will not suffer any prejudice by setting aside the Entry of Default 

against Defendant Casa Bahari. In fact, it is the quite opposite. If the Entry of Default is not set 

aside, Defendant Casa Bahari could potentially be liable for a judgment relating to a property that 

it did not even own, possess, or control. On the other hand, Plaintiff will suffer no prejudice. In 

her Complaint, Plaintiff named Defendant Darlington 48 Unit, LLC – the owner of the Premises 

at the time of Plaintiff’s alleged injuries – as a defendant. Thus, Plaintiff will not be prejudiced by 

having to refile a suit against the correct party nor will Plaintiff have any concerns regarding any 

applicable statutes of limitation.  

18. Because Defendant Casa Bahari has established “good cause” and because all three 

of the Wham factors weigh in favor of Defendant Casa Bahari, the Entry of Default should be set 

aside.  

CONCLUSION

19. Based on the foregoing, Defendant Casa Bahari respectfully requests that the Entry 

of Default be lifted.  

[SIGNATURE ON FOLLOWING PAGE] 
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ROSEN HAGOOD, LLC

       By: s/ Mary Harriet Moore
James A. Bruorton, IV (17222) 
Mary Harriet Moore (105312) 
40 Calhoun Street, Suite 450 
Charleston, SC  29401  
 (843) 577-6726 
cbruorton@rosenhagood.com  
mhmoore@rosenhagood.com  

ATTORNEYS FOR DEFENDANT CASA 
BAHARI, LLC 

Charleston, South Carolina 
March 25, 2024 
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TODD N. ROBINSON
DIRECT DIAL:  470-990-9055
E-MAIL: todd@rfllplaw.com

ROBINSON FRANZMAN LLP
191 PEACHTREE STREET, NE SUITE 2600, ATLANTA, GEORGIA 30303
#163244V1 

January 11, 2024 

VIA FEDEX
VIA EMAIL(TEAMSHAW@POULINWILLEY.COM) 

India D. Shaw, Esq.
32 Ann Street
Charleston, South Carolina 29403 

Re: Cruz, Aszane vs. Wyndham Place et al., 12th Judicial Circuit of Florence County, 
South Carolina, Case No. 2023-CP-21-02320 (the “Civil Action”) 

Dear Attorney Shaw: 

The undersigned and this law firm represent Arete Wyndham Property Owner LLC d/b/a 
Wyndham Place Apartments and Casa Bahari LLC (“Current Owners”) with respect to the matter 
addressed herein. You named the Current Owners as defendants in the above-described Civil Action, 
which relates to a personal injury alleged that was allegedly sustained by your client on or about April
9, 2022, at certain premises located at 816 West Marion St, Apt A, Florence SC 29501 (the “Premises”). 
The purpose of this letter is to inform you that on the date of the alleged injury, the Current Owners were
not the owners of the Premises. The Current Owners acquired the Premises on June 13, 2023, by 
Warranty Deed from Darlington 48 Unit LLC. A true and correct of the recorded Warranty Deed is 
enclosed herewith. Accordingly, we request and demand that you promptly dismiss the Current Owners 
from the Civil Action and provide the undersigned with evidence of such dismissal within ten (10) days 
from the date of this letter. If the Current Owners are forced to retain litigation counsel to answer the 
Civil Action, the Current Owners will petition the Court, upon the Court’s dismissal of the Current 
Owners, to award to the Current Owners their costs of pursuing such dismissal. 

 Please feel free to contact the undersigned to discuss this matter. 

      Sincerely,

Todd N. Robinson 

TNR/mw

Enclosure
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From: Tyler Lavender
To: TEAMSHAW@POULINWILLEY.COM
Cc: Todd Robinson; Michael Wing; Kimberly Calhoun
Subject: Cruz, Aszane vs. Wyndham Place, Case No. 2023-CP-21-02320
Date: Tuesday, January 16, 2024 9:39:23 AM
Attachments: image001.png

image002.png
image003.png
image004.png
image005.png
1.11.24 - Letter to Counsel Demanding Dismissal - Wyndham Place Apts and Casa Bahari (FINAL).docx
Wyndham and Casa Bahari Deed.pdf

Good morning,

Our firm represents Arete Wyndham Property Owner LLC and Casa Bahari LLC with
respect to this matter. This communication is to inform you that neither of our clients
were owners of the property at the time of the alleged incident and to request that our
clients be dismissed from the action. Please find our full response to your client’s
complaint attached, along with a copy of the deed to the property in question.

Thank you,

Tyler C. Lavender
Associate
Robinson Franzman LLP 

404-255-2503

 770-880-6418

tyler@rfllplaw.com

 www.rfllplaw.com

 191 Peachtree Street, N.E., Ste. 2600 Atlanta, Georgia 30303 
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STATE OF SOUTH CAROLINA 

COUNTY OF FLORENCE

) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS
FOR THE TWELFTH JUDICIAL 
CIRCUIT
CASE NO.: 2023-CP-21-02320

ASZANE CRUZ,  

Plaintiff,  

vs. 
  
ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC; 
DARLINGTON 48 UNIT, LLC; and JOHN 
DOE, individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE 
APARTMENTS, 

                                     Defendants.  
___________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

DEFENDANT CASA BAHARI, LLC’S 
MOTION TO RECONSIDER  

TO: INDIA SHAW, ESQUIRE, AND LANE JEFFERIES, ESQUIRE, ATTORNEYS FOR 
PLAINTIFF ASZANE CRUZ

PLEASE TAKE NOTICE that Defendant Casa Bahari, LLC (“Casa Bahari”), by and 

through its undersigned counsel, pursuant to S.C. R. Civ. Pro. 59, hereby moves the Court to alter, 

amend, or reconsider the Court’s order filed April 2, 2024. A copy of the order is attached hereto 

as “Exhibit A.”  

In support of its motion, Defendant Casa Bahari respectfully submits:   

1. On September 29, 2023, Plaintiff Aszane Cruz (“Plaintiff”) filed this action against 

Defendants Arete Wyndham Property Owner, LLC, Casa Bahari, LLC, Darlington 48 Unit, LLC, 

and John Doe, individually and as manager of Arete Wyndham, Property Owner, LLC. In her 

Complaint, Plaintiff alleged causes of action for premises liability/negligence and negligent hiring, 

training, and supervision against all defendants, including Defendant Casa Bahari, related to a 
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personal injury that was allegedly sustained by Plaintiff on or around April 9, 2022, at 816 West 

Marion Street, Apt. A, Florence, South Carolina, 29501 (hereinafter “Premises”).  

2. Plaintiff served the Summons and Complaint on Defendant Casa Bahari through its 

registered agent, Registered Agents, Inc., via Process Server on December 4, 2023.  

3. On January 11, 2024, Defendant Casa Bahari, through its counsel in Atlanta, 

Georgia, sent a letter to Plaintiff’s counsel via FedEx advising Plaintiff that Defendant Casa Bahari 

did not own the property on the date of Plaintiff's alleged incident and requesting Defendant Casa 

Bahari be dismissed from the action. In the letter, counsel for Defendant Casa Bahari included a 

true and correct copy of the recorded Warranty Deed showing that Defendant Casa Bahari did not 

acquire the Premises until June 13, 2023, from Defendant Darlington 48 Unit, LLC. A copy of that 

letter, the FedEx shipping label, and the recorded deed is attached hereto as “Exhibit B.”  

4. On January 12, 2024, Plaintiff filed an Affidavit of Service certifying that the 

Summons and Complaint were served on Defendant Casa Bahari through its registered agent, via 

Process Server, on December 4, 2023.  

5. On January 16, 2024, counsel for Defendant Casa Bahari sent the same letter via 

email to counsel for Plaintiff again requesting for Defendant Casa Bahari to be dismissed from the 

action and including a copy of the recorded deed. A copy of that email is attached hereto as 

“Exhibit C.” 

6. Despite having this information, Plaintiff filed a Motion for Entry of Default as to 

Defendant Casa Bahari on January 25, 2024, and the Clerk of Court filed an Entry of Default as to 

Defendant Casa Bahari on that same day – January 25, 2024.  

7. On January 31, 2024, Plaintiff filed a Motion for Damages Hearing.  
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8. A damages hearing was held on March 13, 2024, before the Honorable Judge 

Michael Nettles. Plaintiff did not notify Defendant Casa Bahari of the damages hearing prior to 

March 13, 2024. Defendant Casa Bahari received a letter from Plaintiff’s counsel on March 14, 

2024, notifying Defendant Casa Bahari that it was required to attend a damages hearing on March 

13, 2024, at 2:00 p.m. before the Honorable Judge Michael Nettles. A copy of that letter is attached 

hereto as “Exhibit D.” 

9. On April 2, 2024, this Court issued a Form 4 Order and Written Order granting 

Plaintiff’s Motion for Default Judgment and entering judgment in favor of Plaintiff totaling

$40,686.00. 

10. For the reasons set forth herein, Defendant Casa Bahari respectfully requests the 

Court to alter, amend, or reconsider the Court’s order filed April 2, 2024.  

LEGAL ARGUMENT 

I. The Court’s Order incorrectly finds that Plaintiff was injured as a result of the 
negligent actions of Defendant Casa Bahari and that Plaintiff was entitled to 
default judgment against Defendant Casa Bahari.  

 
11. “Once a default judgment has been entered, a party seeking to be relieved must do 

so under Rule 60(b), SCRCP.” Sundown Operating Co. v. Intedge Indus., Inc., 383 S.C. 601, 607, 

681 S.E.2d 885, 888 (2009). Pursuant to Rule 60(b), “[o]n motion and upon such terms as are just, 

the court may relieve a party or his legal representative from a final judgment, order, or proceeding 

for the following reasons: (1) mistake, inadvertence, surprise, or excusable neglect; (2) newly 

discovered evidence which by due diligence could not have been discovered in time to move for a 

new trial under Rule 59(b); (3) fraud, misrepresentation, or other misconduct of an adverse party; 

(4) the judgment is void; [and] (5) the judgment has been satisfied, released, or discharged, or a 
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prior judgment upon which it is based has been reversed or otherwise vacated, or it is no longer 

equitable that the judgment should have prospective application.” SCRCP 60(b). 

12. “[C]ourts should closely scrutinize default judgments to prevent harsh results and 

drastic action. It is the policy of the law to favor the trial of cases on the merits.” Renney v. Dobbs 

House, Inc., 275 S.C. 562, 567, 274 S.E.2d 290, 292 (1981). “The [c]ourt does not attempt . . . to 

decide the case on its merits, but only decided whether a prima facie showing has been made of a 

meritorious defense.” Lanier v. Lanier, 251 S.C. 117, 119, 160 S.E.2d 558, 559 (1968). “When a 

party has made ‘a good faith mistake of fact’ and has not attempted ‘to thwart the judicial system,’ 

the court has a basis to vacate a default judgment.” Ex parte Trustgard Insurance Co., 2023 WL 

5944276 (Ct. App. Sept. 13, 2023) (quoting Columbia Pools, Inc. v. Galvin, 288 S.C. 59, 61, 339 

S.E.2d 524, 525 (Ct. App. 1986)). 

13. This Court incorrectly found that Defendant Casa Bahari was responsible for 

Plaintiff’s injuries and the default judgment should be vacated. On or around January 11, 2024, 

and January 16, 2024, counsel for Defendant Casa Bahari notified counsel for Plaintiff that it was 

not the owner of the Premises at the time of Plaintiff’s alleged injuries. He provided counsel for 

Plaintiff with a deed recorded in the Florence County Register of Deeds Book No. 1053, page 1176 

showing that Defendant Darlington 48 Unit, LLC transferred the Premises to Defendant Casa 

Bahari and Defendant Arete Wyndham Property Owner, LLC (hereinafter “Wyndham”) on June 

13, 2023. The incident alleged in Plaintiff’s Complaint occurred on April 9, 2022.  

14. Counsel for Defendant Casa Bahari provided counsel for Plaintiff with information 

it needed to pursue Plaintiff’s claims against the correct parties. Moreover, pursuant to Rule 11, 

SCRCP, “[t]he written or electronic signature of any attorney or party constitutes a certificate by 

him that he has read the pleading, motion or other paper; that to the best of his knowledge, 
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information and belief there is good ground to support it; and that it is not interposed for delay.” 

Here, counsel for Plaintiff knew that Defendant Casa Bahari lacked ownership, possession, or 

control over the subject premises yet continued with a Motion for Entry of Default and thereafter 

a Motion for Default Judgment. Thus, Defendant Casa Bahari has met the standard in Rule 60(b) 

and has provided reasons why, in the interest of justice, the default judgment should be vacated. 

Specifically, Plaintiff was notified that Defendant Casa Bahari was not the owner of the Premises 

at the time Plaintiff allegedly suffered injuries and therefore Plaintiff lacks standing to bring a 

premises liability/negligence and negligent hiring, supervision, and training claims against 

Defendant Casa Bahari.  

15. As such, Defendant Casa Bahari has shown that it has met the standard under Rule 

60(b). Specifically, the court should reconsider its April 2, 2024, Order and relieve Defendant Casa 

Bahari from the default judgment because of (1) mistake; (2) fraud, misrepresentation, or 

misconduct of an adverse party; and (3) because it is no longer equitable that the default judgment 

should have prospective application and, therefore, the Court erred in entering default judgment 

against Defendant Casa Bahari. Defendant Casa Bahari respectfully requests the Court to 

reconsider its April 2, 2024, Order and to vacate the default judgment.  

II. The Court’s Order incorrectly finds that Defendant Casa Bahari was properly 
notified of the damages hearing.  
 

16. “[N]otice of any trial or hearing on unliquidated damages shall also be given to 

parties in default.” S.C. R. CIV. PRO. 5(a). “[W]hen the relief which is sought is unliquidated 

damages, Rule 5(a), specifically provides ‘notice of any trial or hearing on unliquidated damages 

shall also be given to parties in default.’” Roche v. Young Bros. Inc. of Florence, 318 S.C. 207, 

212, 456 S.E.2d 897, 901 (1995). In Roche, Chief Justice Toal reversed the trial judge and 
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remanded the cases to the circuit court for a new damages hearing because “Young Brothers did 

not received notice of the damages hearing as required by Rule 5(a), SCRCP.” Id. 

17. Here, the Court’s Order wrongfully concluded that Defendant Casa Bahari was 

notified of the damages hearing.  

18. Defendant Casa Bahari did not receive notice of the March 13, 2024, damages 

hearing until March 14, 2024 – one day after the damages hearing was held. The letter notifying 

Defendant Casa Bahari is attached hereto as “Exhibit D.”  

19. Moreover, upon information and belief, no Affidavit of Service, Certificate of 

Service, or Affidavit of Mailing was filed with the Court providing that Defendant Casa Bahari 

was properly served prior to the damages hearing on March 13, 2024.  

20. Because Defendant Casa Bahari was not properly notified of the damages hearing, 

the Court’s Order erroneously entered a default judgment in favor of Plaintiff and any default 

judgment should be vacated until Defendant Casa Bahari has been heard at a properly noticed 

hearing.  

CONCLUSION 

21. Based on the forgoing reasons and authority, Defendant Casa Bahari respectfully 

requests that this Court reconsider its Order granting Plaintiff’s Motion for Default Judgment and 

issue a new order denying Plaintiff’s Motion in full.  

[SIGNATURE ON FOLLOWING PAGE]
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ROSEN HAGOOD, LLC

       By: s/ Mary Harriet Moore
James A. Bruorton, IV (17222)
Mary Harriet Moore (105312) 
40 Calhoun Street, Suite 450 
Charleston, SC  29401  
 (843) 577-6726 
cbruorton@rosenhagood.com  
mhmoore@rosenhagood.com  

ATTORNEYS FOR DEFENDANT CASA 
BAHARI, LLC

 
Charleston, South Carolina 
April 5, 2024 
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

Judge: The Honorable Judge Michael G. Nettles 
Hearing Date: Tuesday, March 13, 2024
Attorney for Plaintiff: India D. Shaw, Esquire
Attorney for Defendant: N/A

This matter came before the Court on March 13, 2024.  At issue was request for 

a damages hearing with respect to a April 9, 2022, premises incident. Plaintiff, Aszane Cruz, and 

her attorney, India D. Shaw, were in attendance. Having noted that Defendant, Casa Bahari, was 

previously placed in default, and after hearing testimony and receiving evidence on the record, and 

for the reasons more fully articulated below, a default judgment is hereby entered in favor of 

Plaintiff.

FACTUAL AND PROCEDURAL BACKGROUND

1. Plaintiff brought this action against Defendant on September 9, 2023, arising from 

a premises incident that occurred in Florence County, South Carolina, on April 9, 2022.  At the 

time of the incident, Plaintiff was sitting residing in her residences a rental property at 816 West 

COUNTY OF FLORENCE

ASZANE CRUZ,

Plaintiff,
v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC; 
DARLINGTON 48 UNIT, LLC; and 
JOHN DOE, Individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE 
APARTMENTS,

Defendants.

ORDER ON DEFAULT JUDGMENT
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Marion St, Apt A, Florence, SC 29501 in Sumter, South Carolina.  At the same time, Defendant 

failed to maintain a safe, causing Plaintiff to suffer personal injuries when a ceiling fan fell on top 

of her.

were duly served on 

Defendant on December 4, 2023, via private process service n address,

6650 Rivers Avenue Suite 100 N. Charleston, South Carolina. Thus, the deadline for Defendant 

to appear and file a responsive pleading was January 3, 2023.

Defendant failed to file a responsive pleading or otherwise appear to defend the present 

lawsuit within thirty (30) days after being served.  Upon Plaintiff motion, an Order for Entry of 

Default was entered by the Clerk of Court for Florence County on January 25, 2024.  The issue is 

now before the Court on request for a determination of damages pursuant to Rule 

55(b)(2), SCRCP, and for entry of judgment by default.  The Court finds that Plaintiff served notice 

of this hearing upon Defendant at the Affidavit of Mailing

was filed and made part of the record in this action.

LAW/ANALYSIS

A. Judgment by Default

Rule 55(a) provides that when a party fails to respond to a complaint, the clerk shall record 

an entry of default.  Rule 55(a), SCRCP.  In cases involving unliquidated damages, a court shall 

hold a hearing to determine the appropriate amount, and, after determining the same, enter 

judgment by default upon the record. Rule 55(b)(2), SCRCP.

In the present action, Defendant failed to file a responsive pleading within the statutorily 

proscribed time.  Because Defendant failed to file a responsive pleading, this Court must enter 

judgment by default.  All allegations in Plaintiff Complaint are deemed admitted, and judgment 
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shall be entered against Defendant upon an appropriate inquiry as to damages.

B. Damages

For actions in tort, a plaintiff is entitled to recover compensation for all actual damages.  

Actual damages may include medical treatment costs, loss of income or earning potential, loss of 

property, pain and suffering, emotional distress, loss of enjoyment of life, and loss of consortium.  

A plaintiff is also entitled to certain incidental damages, if reasonably associated with or related to 

malicious intent, a plaintiff may also seek to recover punitive damages.

In the present action, Plaintiff suffered personal injuries as a result of Defendants 

negligence and failure in keeping the premises safe ultimately resulted in Plaintiff medical 

damages, pain and suffering, loss of enjoyment of life, and other mental anguish.

Accordingly, based on this record, and consistent with the statutory and common law of 

South Carolina, I find Plaintiff is entitled to recover for his injuries and hereby enter judgment 

against Defendant in the amounts as follows:

$31,686.00 in compensatory damages in favor of Plaintiff.  Based on the evidence

presented, do warrant the imposition of punitive damages and 

enter judgment for the same in the amount of $5,000.00 in favor of Plaintiff.

THE COURT HEREBY MAKES THE FOLLOWING FINDINGS OF FACT:

1. That Defendant failed to submit a responsive pleading or otherwise defend this 

action within thirty (30) days of service upon Defendant of the Summons and Complaint, and is in 

default.

2. That Defendant was properly served with notice of this damages hearing.

00128



4
 

3. That Plaintiff was injured and otherwise damaged as a result of the negligent actions 

of Defendant.

IT IS THEREFORE ORDERED that a default judgment be entered against Defendant 

and that Defendant be held liable for damages, and that all allegations against Defendant

as set forth in Complaint be and are admitted and deemed true and accurate. 

IT IS FURTHER ORDERED that Defendant pay Plaintiff the sum of $40,686.00 in 

actual and punitive damages for Plaintiff personal injuries.

IT IS HEREBY ORDERED, ADJUGED, AND DECREED THAT DEFENDANT IS 

LIABLE FOR PLAINTIFF DAMAGES AND SHALL PAY TO PLAINTIFF THE 

TOTAL SUM OF $40,686.00.

IT IS SO ORDERED!

      ___________________________________________ 
      The Honorable Michael G. Nettles

Circuit Court Judge

Florence, South Carolina
Date: __________________
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Case Caption: Aszane  Cruz VS   Arete Wyndham Property Owner Llc , defendant, et
al

Case Number: 2023CP2102320

Type: Order/Damages

So Ordered

s/ The Honorable Michael G. Nettles #2140
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 
COUNTY OF FLORENCE
IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-21-02320

ASZANE CRUZ
 
CASA BAHARI

ARETE WYNDHAM PROPERTY OWNER, 
LLC

PLAINTIFF(S)
DARLINGTON 48, LLC

JOHN DOE Individually and as a Manager/ 
General Manager of WYNDHAM PROPERTY 
OWNER LLC, LLC

DEFENDANT(S)

Submitted by: India D. Shaw
Attorney for : Plaintiff         Defendant

or
Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered.

DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),

SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Settled); Other 

ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;
Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; Other 

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed;  Reversed;  Remanded;  Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) Statement of Judgment 

by the Court:

ORDER INFORMATION
This order ends does not end the case.  
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX 
Complete this section below when the judgment affects title to real or personal property or if any amount 
should be enrolled. If there is one of the boxes below.

Judgment in Favor of
(List name(s) below) 

Judgment Against
(List name(s) below)

Judgment Amount To be 
Enrolled

(List amount(s) below)

Aszane Cruz (Plaintiff) Casa Bahari, LLC $40,686.00

$
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$

If applicable, describe the property, including tax map information and address, referenced in the order:
 

 

The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 
Note: Title abstractors and researchers should refer to the official court order for judgment details.
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only 

This judgment was entered on the  day of , 20  and a copy mailed first class or

this  day of , 20 to attorneys of record or 
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT 

Court Reporter:

E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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***********************************

FORM 4C INSTRUCTIONS JUDGMENT IN A CIVIL CASE
(Instructions for Information Only-Not to be filed with Form 4C)

1. Form 4C-Judgment in a Civil Case has been modified to add order information and 
enrollment instructions for the clerk of court.  The purpose of Form 4 has not changed 
with the exception that judgment information is provided when applicable. 

2. Please note that the Form 4C must be attached to all orders that include information to 
enroll in the judgment index.  The clerk will not be responsible for reading the order to 
determine enrollment information. 

The attorney or prevailing party will prepare and attach the Form 4C when submitting the 
proposed order that includes judgment enrollment information for the judgment index. The 
judge will review and sign Form 4C when he or she signs an order that includes judgment 
enrollment information for the judgment index.

3. Form 4C is not required to be submitted to the Court with orders that do not include 
information to enroll in the judgment index.  If the clerk receives such an order without 
Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and 
Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the 
judgment by mail or provide the attorneys with copies of the signed order by other means). 

4. ompleted when the judgment 
affects title to real or personal property or if any amount should be enrolled.  In the 

of the person to whom the 

enrolled in the judgment index. If there is no judgment information to enroll, indicate 

5. To enter information to accommodate multiple parties, additional Form 4Cs may be used 
as necessary. Additional space may be inserted on the form as necessary.

6.
as it has been with the previous version of Form 4. 

7. If the matter is on appeal to the Circuit Court, then the parties on the form should be 
changed from Plaintiff and Defendant to Appellant and Respondent. 

8. If an arbitrator prepares an order after arbitration, the arbitrator should strike through 
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9. If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order 

10. When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in 
the Information for the Judgment Index Section, unless the foreclosure order specifically 
requires entry of the full judgment amount before the foreclosure sale, pursuant to 
Section 29-3-650 of the SC Code. 

11. If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the 

12. Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of
Foreclosure. Subsequent information, including deficiency judgments, can be added to 
the action after the case is ended. The Master in Equity should end the action in the MIE 
system upon the receipt of the Order of Foreclosure.

13. When judgment enrollment information is included in the Information for the Judgment 
Index Section (for example, when there is a deficiency judgment), only the parties who 
the judgment is for and against should be included in the Section.  Subordinate parties 
and lienholders should not be included in the box if there is not a judgment amount
specifically for or against them.  

14. Form 4C is not required to be attached to Transcripts of Judgment and Confession of 
Judgment. 
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Case Caption: Aszane  Cruz VS   Arete Wyndham Property Owner Llc , defendant, et
al

Case Number: 2023CP2102320

Type: Order/Form 4

So Ordered

s/ The Honorable Michael G. Nettles #2140
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TODD N. ROBINSON
DIRECT DIAL:  470-990-9055
E-MAIL: todd@rfllplaw.com

ROBINSON FRANZMAN LLP
191 PEACHTREE STREET, NE SUITE 2600, ATLANTA, GEORGIA 30303
#163244V1 

January 11, 2024 

VIA FEDEX
VIA EMAIL(TEAMSHAW@POULINWILLEY.COM) 

India D. Shaw, Esq.
32 Ann Street
Charleston, South Carolina 29403 

Re: Cruz, Aszane vs. Wyndham Place et al., 12th Judicial Circuit of Florence County, 
South Carolina, Case No. 2023-CP-21-02320 (the “Civil Action”) 

Dear Attorney Shaw: 

The undersigned and this law firm represent Arete Wyndham Property Owner LLC d/b/a 
Wyndham Place Apartments and Casa Bahari LLC (“Current Owners”) with respect to the matter 
addressed herein. You named the Current Owners as defendants in the above-described Civil Action, 
which relates to a personal injury alleged that was allegedly sustained by your client on or about April
9, 2022, at certain premises located at 816 West Marion St, Apt A, Florence SC 29501 (the “Premises”). 
The purpose of this letter is to inform you that on the date of the alleged injury, the Current Owners were
not the owners of the Premises. The Current Owners acquired the Premises on June 13, 2023, by 
Warranty Deed from Darlington 48 Unit LLC. A true and correct of the recorded Warranty Deed is 
enclosed herewith. Accordingly, we request and demand that you promptly dismiss the Current Owners 
from the Civil Action and provide the undersigned with evidence of such dismissal within ten (10) days 
from the date of this letter. If the Current Owners are forced to retain litigation counsel to answer the 
Civil Action, the Current Owners will petition the Court, upon the Court’s dismissal of the Current 
Owners, to award to the Current Owners their costs of pursuing such dismissal. 

Please feel free to contact the undersigned to discuss this matter. 

Sincerely,

Todd N. Robinson 

TNR/mw

Enclosure
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From: Tyler Lavender
To: TEAMSHAW@POULINWILLEY.COM
Cc: Todd Robinson; Michael Wing; Kimberly Calhoun
Subject: Cruz, Aszane vs. Wyndham Place, Case No. 2023-CP-21-02320
Date: Tuesday, January 16, 2024 9:39:23 AM
Attachments: image001.png

image002.png
image003.png
image004.png
image005.png
1.11.24 - Letter to Counsel Demanding Dismissal - Wyndham Place Apts and Casa Bahari (FINAL).docx
Wyndham and Casa Bahari Deed.pdf

Good morning,

Our firm represents Arete Wyndham Property Owner LLC and Casa Bahari LLC with
respect to this matter. This communication is to inform you that neither of our clients
were owners of the property at the time of the alleged incident and to request that our
clients be dismissed from the action. Please find our full response to your client’s
complaint attached, along with a copy of the deed to the property in question.

Thank you,

Tyler C. Lavender
Associate
Robinson Franzman LLP 

404-255-2503

 770-880-6418

tyler@rfllplaw.com

 www.rfllplaw.com

 191 Peachtree Street, N.E., Ste. 2600 Atlanta, Georgia 30303 
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

ASZANE CRUZ,

Plaintiff,

v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC; 
DARLINGTON 48 UNIT, LLC; and 
JOHN DOE, individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE 
APARTMENTS,

Defendant.

MEMO IN OPPOSITION TO 
DEFENDANT

MOTION TO RECONSIDER

The question presented is whether a Defendant was properly found and held. The 

answer is yes. To be clear, when revisiting the entry of default the prerequisite to considering the 

Sundown 

Operating Co., Inc. v. Intedge Industries, Inc., 681 S.E.2d 885, 888 (S.C. 2009). Here, Defendant 

failed to do so. Instead, Defendant offered as an excuse exactly the sort of thing that our appellate 

courts hold is not good cause.

The only explanation offered by Defendant for failing to timely answer the Complaint was 

that they . In other words, Defendant failed to timely answer.

THE COURT PROPERLY FOUND PLANITFF WAS ENTITLED TO DEFAULT 
JUDGMENT AGAINST DEFENDNANT CASA BAHARI

A defendant shall serve his answer within 30 days after the service of the complaint upon 

him. Defendant was served with summons and complaint December 4, 2023. Making the 
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effective response for the Defendant January 3, 2024.

As the Defendant notes, they not only received notice of the summons and complaint, but 

rather than answering, they sent correspondence to Plaintiff's Counsel. The correspondence, from 

a firm in Georgia, purporting to be Counsel for the Defendant. Furthermore, it is worth noting that 

the correspondence indicates that the individual who communicated with Plaintiff's Counsel 

missed their own deadline, stating that they would retain counsel and respond within ten (10) days. 

This did not happen, and as a result, the Plaintiff filed for Default against Defendant Casa Bahari 

on January 25, 2024.

[See Exhibit B]

terms as are just, the 

court may relieve a party or his legal representative from a final judgment, order, or proceeding 

for the following reasons: (1) mistake, inadvertence, surprise, or excusable neglect; (2) newly 

discovered evidence which by due diligence could not have been discovered in time to move for a 

new trial under Rule 59(b); (3) fraud, misrepresentation, or other misconduct of an adverse party; 

(4) the judgment is void; [and] (5) the judgment has been satisfied, released, or discharged, or a 

prior judgment upon which it is based has been reversed or otherwise vacated, or it is no longer 

.

Again, noting the actions or rather inactions of the Defendant-- Defendant with full 

knowledge of the summons and complaint insist that their letter amounts to (1) mistake; (2) fraud, 
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misrepresentation, or misconduct of an adverse party; and (3) because it is no longer equitable that 

the default judgment should have prospective application and, therefore, the Court erred in entering 

default judgment against Defendant Casa Bahari.

Mistake, there was no mistake Defendant received notice and failed to answer. Plaintiff 

properly served Defendants registered agent December 4, 2024. Williams v. Watkins, 384 S.C. 

319, 324, 681 S.E.2d 914, 917 (Ct. App. 2009) Rule 60(b)(1), 

SCRCP, a party must first show a good faith mistake . Coleman v. 

Dunlap, 306 S.C. 491, 495, 413 S.E.2d 15, 17 (1992) (stating that a party seeking relief from 

judgment under Rule 60(b)(1) on the ground of mistake

avoid the mistake .

No evidence of fraud, misrepresentation, or misconduct by the adverse party has been 

demonstrated, as well. Especially considering that the Defendant's not only allowed the deadline 

to answer the complaint lapse, but also the deadline Defendant provided themselves. There was no 

agreed upon extension to answer, despite the fact Plaintiff did so.

There was no fraud. In order to secure equitable relief on the basis of fraud, the fraud must 

Id. at 80, 579 S.E.2d at 610 (citing Bryan v. Bryan, supra fraud fraud

that induces a person not to present a case or deprives a person of the opportunity to be heard.

Id. at 81, 579 S.E.2d 605, 579 S.E.2d at 610 (citation omitted). Intrinsic fraud, on the other hand, 

is fraud which misleads a court in determining issues and induces the court to find for the party 

perpetrating the fraud. Id. The classic case of intrinsic fraud is perjured testimony or presenting 

forged documents at trial. See, e.g., Bryan v. Bryan, 220 S.C. at 169, 66 S.E.2d at 611; James F. 

Flanagan, South Carolina Civil Procedure at 485 (2d ed.1996). Neither can or be found here. The 

fact that Defendant may or may not have owned the property was available to them still after 

answering, which they failed to do.
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Misconduct by the adverse party. None here. Plaintiff did not alter the complaint, deadline,

language or attempted to cause confusion regarding Defendant and obligation to answer the

summons and complaint served upon them.

Additionally, it is important to note, that prior to proceeding with the damages hearing on 

March 13, 2024, Counsel for the Plaintiff notified the court that correspondence had been received 

regarding this matter. However, at that time, the Defendant had not answered or otherwise pleaded. 

The court then granted the Plaintiff permission to proceed with the hearing on damages.

THE COURT PROPERLY FOUND CASA BAHARI WAS NOTIFIED OF THE 
DAMAGES HEARING

South Carolina Rules of Civil Procedure rule

Florence, 318 S.C. 207, 212, 456 S.E.2d 897, 901 (1995). In Roche, Chief Justice Toal reversed 

the trial judge and remanded the cases to the circuit court for a new damages hearing because 

The Young brothers however did not receive notice of the hearing because No 

attempt was made to notify Young Brothers of the damages hearing.

Further, Notice was sent to the Defendant regarding the hearing. Defendant however seeks 

to alter the rule suggesting that they had not received the notice. No such rule exists. As noted in

the Young Brother case, the trial court correctly reversed the decision since no attempt was made 

to place the Defendant on notice. However, and as indicated in Defendant s own motion, Plaintiff 

provided notice to Defendant s registered agent. [See Defendant s Exhibit D].

Defendant failed to timely answer and had only had one but two opportunities to do so.
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CONCLUSION

Based on the motions, memoranda, and documents on file with the Court, and for the 

s to Reconsider must be denied.

Dated: August 20, 2024

Respectfully Submitted,

POULIN | WILLEY

/s/ India D. Shaw 
India Shaw
S.C. Bar No.: 104339
32 Ann Street 
Charleston, SC 29403 
T: (803) 222-2222
F: (843) 494-5536
E: india.shaw@poulinwilley.com

ATTORNEYS FOR THE PLAINTIFF
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

ASZANE CRUZ,

Plaintiff,

v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC; 
DARLINGTON 48 UNIT, LLC; and 
JOHN DOE, individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE 
APARTMENTS,

Defendant.

MOTION FOR CONTINUANCE 

TO: THE HONORABLE COURT AND ALL PARTIES OF RECORD

YOU WILL PLEASE TAKE NOTICE that the Plaintiff above-named, by and through her

undersigned counsel, submits the following Motion to Continue the Damages Hearing regarding 

Defendant Darlington 48, LLC that has been noticed in this matter for September 9, 2024, before 

the Honorable David P. Caraker, Jr.

For the following reasons, the Poulin | Willey | Anastopoulo, LLC, and India D. Shaw 

move to continue the damages hearing as to

Defendant Darlington 48, LLC as currently, there are pending motions before the Honorable Judge 

Michael Nettles concerning Damages and Default Judgment for multiple parties involved in this 

case. The outcome of these rulings are likely to impact the hearing set for August 9th, 2024.
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In the interest of judicial efficiency and to ensure fairness in these proceedings, the Plaintiff 

requests that the hearing on Damages for Defendant Darlington 48, LLC, be continued until such 

determination can be made on the pending Motions. Defendant Darlington 48, LLC remains 

unrepresented and has not appeared in this matter. Opposing counsel for Arete Wyndam Property 

Owners, LLC and Casa Bahari, LLC has been notified of this request via email and is included in 

communications regarding this matter to the court. To date, no objections have been raised.

For these reasons, the Plaintiff respectfully requests that this Court grant a continuance of 

the hearing scheduled for August 9th, 2024.

Dated: September 05, 2024

Respectfully Submitted,

POULIN | WILLEY

/s/ India D. Shaw
India Shaw
S.C. Bar No.: 104339
32 Ann Street 
Charleston, SC 29403 
T: (803) 222-2222
F: (843) 494-5536
E: teamshaw@poulinwilley.com

ATTORNEYS FOR THE PLAINTIFF
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE JUDICIAL CIRCUIT

CASE NO: 2023CP2102320

ASZANE CRUZ,

Plaintiff, 
 

v. 
 

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC; 
DARLINGTON 48 UNIT, LLC; and 
JOHN DOE, individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE 
APARTMENTS, 
 

Defendant. 

PLAINTIFF'S REQUEST FOR 
HEARING ON DAMAGES AS TO 
ARETE WYNDHAM PROPERTY 

OWNERS, LLC 

TO: THE HONORABLE COURT AND ALL PARTIES OF RECORD 
COMES NOW the Plaintiff, Aszane Cruz, by and through undersigned counsel, hereby 

respectfully requests a hearing on damages pursuant to Rule 55, based upon Defendant Arete 

Wyndham Property Owners, LLC failure to answer the complaint filed by Plaintiff as required by 

the South Carolina of Civil Procedure. In support of this request, Plaintiff shows as follows:  

1. On January 25, 2024, Plaintiff filed a Request for Entry of Default as to Defendant as to 

Defendant Arete Wyndham Property Owners, LLC.  

2. On January 25, 2024, Default was entered by the Clerk of Court as to Defendant Arete 

Wyndham Property Owners, LLC.  

3. No extension to the response deadline was either requested or granted.  
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4. As of the date of this filing, Defendant Arete Wyndham Property Owners, LLC has now 

appeared, however an Order Denying Arete Wyndham Property Owners, LLC’s motion to 

Set Aside Default was Ordered by the Honorable Michael G. Nettles August 21, 2024.  

5. Therefore, a hearing to determine the amount of unliquidated damages is proper.   

6. If the court determines that no further hearing is necessary and that damages were already 

established at a previous hearing, Plaintiff respectfully requests that all defaulting 

Defendants be found jointly and severally liable for the damages awarded in the amount of 

$40,686.00.  

WHEREFORE, Plaintiff hereby requests that this court conduct a hearing to determine the amount. 

Dated: September 27, 2024 
 
 

Respectfully Submitted,
 

POULIN | WILLEY 
 
    /s/  India D. Shaw 
India Shaw 
S.C. Bar No.: 104339 
32 Ann Street  
Charleston, SC 29403  
T: (803) 222-2222  
F: (843) 494-5536 
E: india.shaw@poulinwilley.com 
 
ATTORNEYS FOR THE PLAINTIFF 
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

_____________________

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

Michael G. Nettles, Circuit Judge
_____________________

Court of Common Pleas Case No. 2023-CP-21-02320
_____________________

ASZANE CRUZ, 
PLAINTIFF/RESPONDENT, 

v.

ARETE WYNDHAM PROPERTY OWNER, LLC
D/B/A WYNDHAM PLACE APARTMENTS; CASA

BAHARI, LLC; DARLINGTON 48 UNIT, LLC; AND

JOHN DOE, INDIVIDUALLY AND AS MANAGER/ 
GENERAL MANAGER OF ARETE WYNDHAM 

PROPERTY OWNER, LLC D/B/A WYNDHAM PLACE

APARTMENTS,      DEFENDANTS 

OF WHOM CASA BAHARI, LLC IS,    APPELLANT.

_____________________

NOTICE OF APPEAL
_____________________

Pursuant to South Carolina Appellate Court Rule 203(b)(1), Defendant/Appellant Casa 

Bahari, LLC (“Appellant”), by and through its undersigned attorneys, hereby appeals the following 

orders of the Honorable Michael G. Nettles, Circuit Court Judge: 

Order Granting Default Judgment, filed April 2, 2024; and

Order Denying Defendant Casa Bahara, LLC’s Motion to Reconsider, filed 

September 11, 2024. 

Counsel for Appellant received written notice of the entry of the Circuit Court’s Order 

Denying Defendant Casa Bahari, LLC’s Motion to Reconsider on September 11, 2024, thus this 
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Notice of Appeal is timely filed pursuant to South Carolina Appellate Court Rule 203(b)(1). Copies 

of the Circuit Court’s Orders being appealed from are attached hereto.  

 

ROSEN HAGOOD, LLC 

By:/s/ Mary Harriet Moore 
 James A. Bruorton, IV, Esquire (SC Bar 17222) 
Mary Harriet Moore, Esquire (SC Bar 105312) 
40 Calhoun Street, Suite 450 
Charleston, SC 29401 
(843) 577-6726 telephone 
cbruorton@rosenhagood.com 
mhmoore@rosenhagood.com   

ATTORNEYS FOR APPELLANT 
Charleston, South Carolina 
October 11, 2024. 
 
 
Other attorneys of record: 
 
India Shaw, Esquire  
Lane Jefferies, Esquire  
Poulin, Willey, and Anastopoulo, LLC 
32 Ann Street 
Charleston, SC 29403 
(803) 222-2222 
india.shaw@poulinwilley.com 
lane@poulinwilley.com  

ATTORNEYS FOR PLAINTIFF 

James A. Bruorton, IV, Esquire 
Mary Harriet Moore, Esquire 
Rosen Hagood, LLC  
40 Calhoun Street, Suite 450 
Charleston, SC 29403  
cbruorton@rosenhagood.com  
mhmoore@rosenhagood.com  

ATTORNEYS FOR DEFENDANTS  
CASA BAHARI, LLC AND ARETE 
WYNDHAM PROPERTY OWNER, LLC 
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

_____________________

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

Michael G. Nettles, Circuit Judge
_____________________

Court of Common Pleas Case No. 2023-CP-21-02320
_____________________

ASZANE CRUZ, 
PLAINTIFF/RESPONDENT, 

v.

ARETE WYNDHAM PROPERTY OWNER, LLC
D/B/A WYNDHAM PLACE APARTMENTS; CASA

BAHARI, LLC; DARLINGTON 48 UNIT, LLC; AND

JOHN DOE, INDIVIDUALLY AND AS MANAGER/ 
GENERAL MANAGER OF ARETE WYNDHAM 

PROPERTY OWNER, LLC D/B/A WYNDHAM PLACE

APARTMENTS,      DEFENDANTS 

OF WHOM CASA BAHARI, LLC IS,    APPELLANT.

_____________________

PROOF OF SERVICE
_____________________

I, the undersigned of the law office of Rosen Hagood, LLC, attorneys for Appellant Casa 
Bahari, LLC, do hereby certify that I have caused to be served all parties and/or their attorneys of 
record to this appeal by copy of the Notice of Appeal, which copy has been emailed and/or mailed, 
with sufficient postage affixed thereto, to the addresses below: 

Parties Served:         
                          
India Shaw, Esquire (india.shaw@poulinwilley.com / teamshaw@poulinwilley.com)  
Lane Jefferies, Esquire (lane@poullinwilley.com / teamjefferies@poulinwilley.com)  
Poulin, Willey, and Anastopoulo, LLC 
32 Ann Street 
Charleston, SC 29403 

James A. Bruorton, IV, Esquire (cbruorton@rosenhagood.com) 
Mary Harriet Moore, Esquire (mhmoore@rosenhagood.com)  
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Rosen Hagood, LLC  
40 Calhoun Street, Suite 450  
Charleston, SC 29401  

Darlington 48 Unit, LLC  
c/o Bob Lambert, Registered Agent 
22136 Oak Orchard Road 
New Hall, Los Angeles County, CA 91321 

Darlington 48 Unit, LLC (last known address)  
307 State Road S-21-174  
Florence, SC 29501  
 
 

ROSEN HAGOOD, LLC 

By:/s/ Mary Harriet Moore   
Mary Harriet Moore, Esquire (SC Bar 105312) 
40 Calhoun Street, Suite 450 
Charleston, SC 29401 
(843) 577-6726 telephone  
mhmoore@rosenhagood.com  
ATTORNEYS FOR APPELLANT 
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

Judge: The Honorable Judge Michael G. Nettles 
Hearing Date: Tuesday, March 13, 2024
Attorney for Plaintiff: India D. Shaw, Esquire
Attorney for Defendant: N/A

This matter came before the Court on March 13, 2024.  At issue was request for 

a damages hearing with respect to a April 9, 2022, premises incident. Plaintiff, Aszane Cruz, and 

her attorney, India D. Shaw, were in attendance. Having noted that Defendant, Casa Bahari, was 

previously placed in default, and after hearing testimony and receiving evidence on the record, and 

for the reasons more fully articulated below, a default judgment is hereby entered in favor of 

Plaintiff.

FACTUAL AND PROCEDURAL BACKGROUND

1. Plaintiff brought this action against Defendant on September 9, 2023, arising from

a premises incident that occurred in Florence County, South Carolina, on April 9, 2022.  At the 

time of the incident, Plaintiff was sitting residing in her residences a rental property at 816 West 

COUNTY OF FLORENCE

ASZANE CRUZ,

Plaintiff,
v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC; 
DARLINGTON 48 UNIT, LLC; and 
JOHN DOE, Individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE 
APARTMENTS,

Defendants.

ORDER ON DEFAULT JUDGMENT
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Marion St, Apt A, Florence, SC 29501 in Sumter, South Carolina.  At the same time, Defendant 

failed to maintain a safe, causing Plaintiff to suffer personal injuries when a ceiling fan fell on top 

of her.

were duly served on 

Defendant on December 4, 2023, via private process service n address,

6650 Rivers Avenue Suite 100 N. Charleston, South Carolina. Thus, the deadline for Defendant 

to appear and file a responsive pleading was January 3, 2023.

Defendant failed to file a responsive pleading or otherwise appear to defend the present 

lawsuit within thirty (30) days after being served.  Upon Plaintiff motion, an Order for Entry of 

Default was entered by the Clerk of Court for Florence County on January 25, 2024.  The issue is 

now before the Court on request for a determination of damages pursuant to Rule 

55(b)(2), SCRCP, and for entry of judgment by default.  The Court finds that Plaintiff served notice 

of this hearing upon Defendant at the Affidavit of Mailing

was filed and made part of the record in this action.

LAW/ANALYSIS

A. Judgment by Default

Rule 55(a) provides that when a party fails to respond to a complaint, the clerk shall record 

an entry of default.  Rule 55(a), SCRCP.  In cases involving unliquidated damages, a court shall 

hold a hearing to determine the appropriate amount, and, after determining the same, enter 

judgment by default upon the record. Rule 55(b)(2), SCRCP.

In the present action, Defendant failed to file a responsive pleading within the statutorily 

proscribed time.  Because Defendant failed to file a responsive pleading, this Court must enter 

judgment by default.  All allegations in Plaintiff Complaint are deemed admitted, and judgment 
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shall be entered against Defendant upon an appropriate inquiry as to damages.

B. Damages

For actions in tort, a plaintiff is entitled to recover compensation for all actual damages.  

Actual damages may include medical treatment costs, loss of income or earning potential, loss of 

property, pain and suffering, emotional distress, loss of enjoyment of life, and loss of consortium.  

A plaintiff is also entitled to certain incidental damages, if reasonably associated with or related to 

malicious intent, a plaintiff may also seek to recover punitive damages.

In the present action, Plaintiff suffered personal injuries as a result of Defendants 

negligence and failure in keeping the premises safe ultimately resulted in Plaintiff medical 

damages, pain and suffering, loss of enjoyment of life, and other mental anguish.

Accordingly, based on this record, and consistent with the statutory and common law of 

South Carolina, I find Plaintiff is entitled to recover for his injuries and hereby enter judgment 

against Defendant in the amounts as follows:

$31,686.00 in compensatory damages in favor of Plaintiff.  Based on the evidence

presented, do warrant the imposition of punitive damages and 

enter judgment for the same in the amount of $5,000.00 in favor of Plaintiff.

THE COURT HEREBY MAKES THE FOLLOWING FINDINGS OF FACT:

1. That Defendant failed to submit a responsive pleading or otherwise defend this

action within thirty (30) days of service upon Defendant of the Summons and Complaint, and is in 

default.

2. That Defendant was properly served with notice of this damages hearing.
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3. That Plaintiff was injured and otherwise damaged as a result of the negligent actions

of Defendant.

IT IS THEREFORE ORDERED that a default judgment be entered against Defendant 

and that Defendant be held liable for damages, and that all allegations against Defendant

as set forth in Complaint be and are admitted and deemed true and accurate. 

IT IS FURTHER ORDERED that Defendant pay Plaintiff the sum of $40,686.00 in 

actual and punitive damages for Plaintiff personal injuries.

IT IS HEREBY ORDERED, ADJUGED, AND DECREED THAT DEFENDANT IS 

LIABLE FOR PLAINTIFF DAMAGES AND SHALL PAY TO PLAINTIFF THE 

TOTAL SUM OF $40,686.00.

IT IS SO ORDERED!

___________________________________________ 
The Honorable Michael G. Nettles
Circuit Court Judge

Florence, South Carolina
Date: __________________
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Case Caption: Aszane  Cruz VS   Arete Wyndham Property Owner Llc , defendant, et
al

Case Number: 2023CP2102320

Type: Order/Damages

So Ordered

s/ The Honorable Michael G. Nettles #2140
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

ASZANE CRUZ, 

Plaintiff, 

v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC;
DARLINGTON 48 UNIT, LLC; and
JOHN DOE, individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE
APARTMENTS,

Defendant. 

ORDER  
DENYING DEFENDANT CASA

TO 
RECONSIDER  

This matter came before the Court on August 21, 2024 on dueling motions 

motion to hold Defendant Casa Bahari

Motion to Reconsider. Regardless of how the motions are captioned, the 

substance is default Defendant will either be held in default or not.  Accordingly, this Court is 

treating the matter as a motion for relief from default judgement, and applying the appropriate two-

step analysis. Williams v. Condon, 347 

is the substance of the relief sought that matters regardless of the form in which the request for

relief was framed

Present were Mary Harriett Moore for Defendant Casa Bahari and India D. Shaw of Poulin 

Willey Trial Lawyers for Plaintiff Aszane Cruz. For the reasons set forth below, 

to hold Defendant in Default is GRANTED, GRANTED, and 

Defendant Casa Bahari Reconsideration is DENIED.
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THE LAW

Once a default judgment has been entered, a party seeking relief must do so under a rule 

that imposes a more stringent standard than the "good cause" standard required for pre-entry relief 

from default. This standard necessitates a more detailed demonstration of mistake, inadvertence, 

excusable neglect, surprise, newly discovered evidence, fraud, misrepresentation, or "other 

misconduct of an adverse party," as outlined in South Carolina Rules of Civil Procedure 55(c) and 

Rule 60(b).

To relieve a defendant from default, the court must undertake a two-step analysis, both of 

which are necessary. The first step involves determining whether the defendant has demonstrated 

"mistake, inadvertence, excusable neglect, surprise, newly discovered evidence, fraud, 

misrepresentation, or other misconduct of an adverse party." This principle is supported by 

Sundown Operating Co., Inc. v. Intedge Industries, Inc., 681 S.E.2d 885, 888 (S.C. 2009) (citing 

Wham v. Shearson Lehman Bros., Inc., 381 S.E.2d 499, 501 02 (S.C. Ct. App.1989)). If the 

defendant can provide such a showing for failing to answer in a timely manner, the court then 

proceeds to the second step, which involves analyzing any meritorious defenses.

However, if the defendant does not demonstrate a sufficient basis for relief, such as 

showing mistake, inadvertence, excusable neglect, surprise, newly discovered evidence, fraud, 

misrepresentation, or other misconduct of an adverse party, the analysis ends there, and the court 

does not proceed to consider the meritorious defenses. Mitchell Supply Co. v. Gaffney, 297 S.C. 

160, 375 S.E.2d 321 (Ct. App. 1988), "Having concluded there is an insufficient factual basis for 

finding mistake, inadvertence, or excusable neglect, we need not decide whether the Gaffneys have 

shown a meritorious defense."
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Many defendants seek to conflate the two steps into a single multi-factor analysis. This is 

not proper. The proper analysis is sufficient basis for relief; meritorious defenses factors second, 

if at all.

Fortunately, South Carolina appellate courts have given us excellent guidance with a 

number of of fact patterns that do not constitute a sufficient basis for relief. 

1. Lack of familiarity with Legal Proceedings does not amount to excusable neglect . See
Goodson v. Am. Bankers Ins. Co. of Fla., 295 S.C. 400, 368 S.E.2d 687 (Ct. App. 1988) (citing H.
Lightsey, J. Flanagan, South Carolina Civil Procedure, 400 (2nd Ed.1985) and McCall v. A T O,
Inc., 276 S.C. 143, 276 S.E.2d 529 (1981)).) ( Any neglect resulted from American using Ms.
O'Rear, a layman, in defending the case. In our opinion, the facts of this case do not amount
to excusable neglect.)

2. Negligence of Attorney is not excusable neglect. See Mitchell Supply Co. v. Gaffney,
297 S.C. 160, 375 S.E.2d 321 (Ct. App. 1988) (citing Ledford v. Pennsylvania Life Insurance
Co., 267 S.C. 671, 230 S.E.2d 900 (1976)) and Clark v. Clark, 271 S.C. 21, 244 S.E.2d 743
(1978)) As in Ledford, the Gaffneys' attorney has shown neglect, but no excuse for it.

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

With the above-described two-step analysis and the guidance provided by Rule 60(b) in 

mind, this Court makes the following findings of fact and conclusions of law.

"A defendant shall serve their answer within 30 days after the service of the complaint 

upon them," as required by South Carolina Rule of Civil Procedure12 (a). In this case, the 

Defendant was served with the summons and complaint on December 4, 2023, which is not 

disputed. There has been no argument suggesting that the service was improper or untimely. 

Accordingly, Defendant Casa Bahari's answer was due by January 3, 2024. However, the 

Defendant did not file an answer.

Instead of responding as required, the Defendant sent correspondence acknowledging their 

awareness of the lawsuit and unilaterally provided themselves with a 10-day extension to appear 

and answer. Despite this, the Defendant still failed to file an answer.
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Subsequently, the Plaintiff properly moved for an Entry of Default against Defendant Casa 

Bahari Casa Bahari on January 25, 2024, which was granted the same day.

A hearing on damages was held March 13, 2024 before the Honorable Michael G. Nettles, 

awarding Plaintiff Azane Cruz $40,686.00 and Ordered April 03, 2024.

In its memorandum and during the hearing, the Defendant, despite their actions or rather 

inactions with full knowledge of the summons and complaint, insists that their letter amounts to 

(1) mistake; (2) fraud, misrepresentation, or misconduct of an adverse party; and (3) a claim that 

it is no longer equitable for the default judgment to have prospective application, asserting that the 

Court erred in entering default judgment against Defendant Casa Bahari.

Defendant received notice and failed to answer. Plaintiff properly served Defendant's 

registered agent on December 4, 2024 with her Summons and Complaint. Williams v. Watkins,

384 S.C. 319, 324, 681 S.E.2d 914, 917 (Ct. App. 2009), "In order to gain relief under Rule 

60(b)(1), SCRCP, a party must first show a good faith mistake of fact has been made." 

Additionally, in Coleman v. Dunlap, 306 S.C. 491, 495, 413 S.E.2d 15, 17 (1992), a party seeking 

failure to Defendant does not provide evidence of a mistake, in 

fact Defendant demonstrates the opposite in acknowledging receipt of the complaint. 

The Defendant not only allowed the deadline to answer the complaint to lapse but also

missed the deadline they unilaterally provided themselves. There was no agreed-upon extension 

to answer, despite the fact Plaintiff provided one.

Moreover, there was no showing of fraud, misrepresentation, or other misconduct by the 

adverse party. As established in Coleman

other hand, intrinsic fraud, 
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which is not applicable here, is fraud that misleads a court in determining issues and induces the 

court to find for the party perpetrating the fraud, such as through perjured testimony or forged 

documents. Neither type of fraud is found in this case. Plaintiff also did not alter the complaint, 

and obligation to answer the summons and complaint served upon them.

Furthermore, notice of the hearing was sent to the Defendant. Defendant suggests they did 

not receive the notice. However, no such rule exists. South Carolina Rules of Civil Procedure Rule 

unliquidated damages shall also 

Roche v. Young Bros. Inc. of Florence, 318 S.C. 207, 212, 456 

S.E.2d 897, 901 (1995), Chief Justice Toal reversed the trial judge and remanded the case to the 

circuit court for a new damag

m

Defendant failed to timely answer and had two opportunities to do so. Finding such, this 

court need not decide whether Defendant have shown a meritorious defense.

Based on the motions, arguments of counsel, memoranda, documents on file with the 

s to Reconsider must be and hereby 

is DENIED, Plaintiff  award of $40,686.00 is GRANTED, 

Defendant in default is GRANTED.

IT IS SO ORDERED! 

_______, South Carolina The Honorable Michael G. Nettles.
Dated:_______________ Circuit Judge

12rd Judicial Circuit
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 
COUNTY OF FLORENCE
IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-21-02320

ASZANE CRUZ CASA BAHARI

ARETE WYNDHAM PROPERTY OWNER, 
LLC

PLAINTIFF(S)
DARLINGTON 48, LLC

JOHN DOE Individually and as a Manager/ 
General Manager of WYNDHAM PROPERTY 
OWNER LLC, LLC

DEFENDANT(S)

Submitted by: India D. Shaw
Attorney for : Plaintiff Defendant

or
Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered.

DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),

SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Settled); Other 

ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;
Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; Other 

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed;  Reversed;  Remanded;  Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) Statement of Judgment 

by the Court:

ORDER INFORMATION
This order ends does not end the case.  
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX 
Complete this section below when the judgment affects title to real or personal property or if any amount 
should be enrolled. If there is one of the boxes below.

Judgment in Favor of
(List name(s) below) 

Judgment Against
(List name(s) below)

Judgment Amount To be 
Enrolled

(List amount(s) below)

Aszane Cruz (Plaintiff) Casa Bahari, LLC $40,686.00

$
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$

If applicable, describe the property, including tax map information and address, referenced in the order:
 

 

The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 
Note: Title abstractors and researchers should refer to the official court order for judgment details.
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only 

This judgment was entered on the  day of , 20  and a copy mailed first class or

this  day of , 20 to attorneys of record or 
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT 

Court Reporter:

E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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***********************************

FORM 4C INSTRUCTIONS JUDGMENT IN A CIVIL CASE
(Instructions for Information Only-Not to be filed with Form 4C)

1. Form 4C-Judgment in a Civil Case has been modified to add order information and 
enrollment instructions for the clerk of court.  The purpose of Form 4 has not changed 
with the exception that judgment information is provided when applicable. 

2. Please note that the Form 4C must be attached to all orders that include information to 
enroll in the judgment index.  The clerk will not be responsible for reading the order to 
determine enrollment information. 

The attorney or prevailing party will prepare and attach the Form 4C when submitting the 
proposed order that includes judgment enrollment information for the judgment index. The 
judge will review and sign Form 4C when he or she signs an order that includes judgment 
enrollment information for the judgment index.

3. Form 4C is not required to be submitted to the Court with orders that do not include 
information to enroll in the judgment index.  If the clerk receives such an order without 
Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and 
Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the 
judgment by mail or provide the attorneys with copies of the signed order by other means). 

4. ompleted when the judgment 
affects title to real or personal property or if any amount should be enrolled.  In the 

of the person to whom the 

enrolled in the judgment index. If there is no judgment information to enroll, indicate 

5. To enter information to accommodate multiple parties, additional Form 4Cs may be used 
as necessary. Additional space may be inserted on the form as necessary.

6.
as it has been with the previous version of Form 4. 

7. If the matter is on appeal to the Circuit Court, then the parties on the form should be 
changed from Plaintiff and Defendant to Appellant and Respondent. 

8. If an arbitrator prepares an order after arbitration, the arbitrator should strike through 
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9. If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order 

10. When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in 
the Information for the Judgment Index Section, unless the foreclosure order specifically 
requires entry of the full judgment amount before the foreclosure sale, pursuant to 
Section 29-3-650 of the SC Code. 

11. If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the 

12. Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of
Foreclosure. Subsequent information, including deficiency judgments, can be added to 
the action after the case is ended. The Master in Equity should end the action in the MIE 
system upon the receipt of the Order of Foreclosure.

13. When judgment enrollment information is included in the Information for the Judgment 
Index Section (for example, when there is a deficiency judgment), only the parties who 
the judgment is for and against should be included in the Section.  Subordinate parties 
and lienholders should not be included in the box if there is not a judgment amount
specifically for or against them.  

14. Form 4C is not required to be attached to Transcripts of Judgment and Confession of 
Judgment. 
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THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas 

Michael G. Nettles, Circuit Judge

Court of Common Pleas Case No. 2023-CP-21-02320

Appellate Case No. 2024-001724

ASZANE CRUZ,
RESPONDENT/APPELLANT,

v.

ARETE WYNDHAM PROPERTY OWNER, LLC
D/B/A WYNDHAM PLACE APARTMENTS; CASA

BAHARI, LLC; DARLINGTON 48 UNIT, LLC; AND

JOHN DOE, INDIVIDUALLY AND AS MANAGER/
GENERAL MANAGER OF ARETE WYNDHAM 

PROPERTY OWNER, LLC D/B/A WYNDHAM PLACE

APARTMENTS, DEFENDANTS,

OF WHOM CASA BAHARI IS, APPELLANT/RESPONDENT.

PROOF OF SERVICE

I, India D. Shaw, the undersigned of the law office of Poulin, Willey, Anastopoulo, LLC,
attorneys for Plaintiff Aszane Cruz, do hereby certify that I have caused to be served all parties
and/or their attorneys of record to this appeal by copy of the Cross Notice of Appeal, on October 
23, 2024, which a copy has been emailed and/or mailed, with sufficient postage affixed thereto, to 
the addresses below:

Dated: October 23, 2024

Parties Served:

James A. Bruorton, IV, Esquire (cbruorton@rosenhagood.com)
Mary Harriet Moore, Esquire (mhmoore@rosenhagood.com)

Rosen Hagood, LLC
40 Calhoun Street, Suite 450
Charleston, SC 29401

00200



India Shaw, Esquire (india.shaw@poulinwilley.com / teamshaw@poulinwilley.com)
Lane Jefferies, Esquire (lane@poullinwilley.com / teamjefferies@poulinwilley.com)
Poulin, Willey, and Anastopoulo, LLC
32 Ann Street
Charleston, SC 29403

Darlington 48 Unit, LLC
c/o Bob Lambert, Registered Agent 
22136 Oak Orchard Road
New Hall, Los Angeles County, CA 91321

Darlington 48 Unit, LLC (last known address) 
307 State Road S-21-174
Florence, SC 29501

POULIN | WILLEY | ANASTOPOULO, LLC

s/ India D. Shaw ___
India D. Shaw, Esq.
S.C. Bar No.: 104339
Lane D. Jefferies, Esq.
S.C. Bar No.: 101764
Poulin | Willey | Anastopoulo, LLC
32 Ann Street
Charleston, SC 29403
(803) 222-2222
TeamShaw@PoulinWilley.com
TeamJefferies@PoulinWilley.com
ATTORNEYS FOR PLAINTIFF
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

Judge: The Honorable Judge Michael G. Nettles 
Hearing Date: Tuesday, March 13, 2024
Attorney for Plaintiff: India D. Shaw, Esquire
Attorney for Defendant: N/A

This matter came before the Court on March 13, 2024.  At issue was request for 

a damages hearing with respect to a April 9, 2022, premises incident. Plaintiff, Aszane Cruz, and 

her attorney, India D. Shaw, were in attendance. Having noted that Defendant, Casa Bahari, was 

previously placed in default, and after hearing testimony and receiving evidence on the record, and 

for the reasons more fully articulated below, a default judgment is hereby entered in favor of 

Plaintiff.

FACTUAL AND PROCEDURAL BACKGROUND

1. Plaintiff brought this action against Defendant on September 9, 2023, arising from

a premises incident that occurred in Florence County, South Carolina, on April 9, 2022.  At the 

time of the incident, Plaintiff was sitting residing in her residences a rental property at 816 West 

COUNTY OF FLORENCE

ASZANE CRUZ,

Plaintiff,
v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC; 
DARLINGTON 48 UNIT, LLC; and 
JOHN DOE, Individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE 
APARTMENTS,

Defendants.

ORDER ON DEFAULT JUDGMENT
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Marion St, Apt A, Florence, SC 29501 in Sumter, South Carolina.  At the same time, Defendant 

failed to maintain a safe, causing Plaintiff to suffer personal injuries when a ceiling fan fell on top 

of her.

were duly served on 

Defendant on December 4, 2023, via private process service n address,

6650 Rivers Avenue Suite 100 N. Charleston, South Carolina. Thus, the deadline for Defendant 

to appear and file a responsive pleading was January 3, 2023.

Defendant failed to file a responsive pleading or otherwise appear to defend the present 

lawsuit within thirty (30) days after being served.  Upon Plaintiff motion, an Order for Entry of 

Default was entered by the Clerk of Court for Florence County on January 25, 2024.  The issue is 

now before the Court on request for a determination of damages pursuant to Rule 

55(b)(2), SCRCP, and for entry of judgment by default.  The Court finds that Plaintiff served notice 

of this hearing upon Defendant at the Affidavit of Mailing

was filed and made part of the record in this action.

LAW/ANALYSIS

A. Judgment by Default

Rule 55(a) provides that when a party fails to respond to a complaint, the clerk shall record 

an entry of default.  Rule 55(a), SCRCP.  In cases involving unliquidated damages, a court shall 

hold a hearing to determine the appropriate amount, and, after determining the same, enter 

judgment by default upon the record. Rule 55(b)(2), SCRCP.

In the present action, Defendant failed to file a responsive pleading within the statutorily 

proscribed time.  Because Defendant failed to file a responsive pleading, this Court must enter 

judgment by default.  All allegations in Plaintiff Complaint are deemed admitted, and judgment 
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shall be entered against Defendant upon an appropriate inquiry as to damages.

B. Damages

For actions in tort, a plaintiff is entitled to recover compensation for all actual damages.  

Actual damages may include medical treatment costs, loss of income or earning potential, loss of 

property, pain and suffering, emotional distress, loss of enjoyment of life, and loss of consortium.  

A plaintiff is also entitled to certain incidental damages, if reasonably associated with or related to 

malicious intent, a plaintiff may also seek to recover punitive damages.

In the present action, Plaintiff suffered personal injuries as a result of Defendants 

negligence and failure in keeping the premises safe ultimately resulted in Plaintiff medical 

damages, pain and suffering, loss of enjoyment of life, and other mental anguish.

Accordingly, based on this record, and consistent with the statutory and common law of 

South Carolina, I find Plaintiff is entitled to recover for his injuries and hereby enter judgment 

against Defendant in the amounts as follows:

$31,686.00 in compensatory damages in favor of Plaintiff.  Based on the evidence

presented, do warrant the imposition of punitive damages and 

enter judgment for the same in the amount of $5,000.00 in favor of Plaintiff.

THE COURT HEREBY MAKES THE FOLLOWING FINDINGS OF FACT:

1. That Defendant failed to submit a responsive pleading or otherwise defend this

action within thirty (30) days of service upon Defendant of the Summons and Complaint, and is in 

default.

2. That Defendant was properly served with notice of this damages hearing.
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3. That Plaintiff was injured and otherwise damaged as a result of the negligent actions

of Defendant.

IT IS THEREFORE ORDERED that a default judgment be entered against Defendant 

and that Defendant be held liable for damages, and that all allegations against Defendant

as set forth in Complaint be and are admitted and deemed true and accurate. 

IT IS FURTHER ORDERED that Defendant pay Plaintiff the sum of $40,686.00 in 

actual and punitive damages for Plaintiff personal injuries.

IT IS HEREBY ORDERED, ADJUGED, AND DECREED THAT DEFENDANT IS 

LIABLE FOR PLAINTIFF DAMAGES AND SHALL PAY TO PLAINTIFF THE 

TOTAL SUM OF $40,686.00.

IT IS SO ORDERED!

___________________________________________ 
The Honorable Michael G. Nettles
Circuit Court Judge

Florence, South Carolina
Date: __________________
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

ASZANE CRUZ, 

Plaintiff, 

v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC;
DARLINGTON 48 UNIT, LLC; and
JOHN DOE, individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE
APARTMENTS,

Defendant. 

ORDER  
DENYING DEFENDANT CASA

TO 
RECONSIDER  

This matter came before the Court on August 21, 2024 on dueling motions 

motion to hold Defendant Casa Bahari

Motion to Reconsider. Regardless of how the motions are captioned, the 

substance is default Defendant will either be held in default or not.  Accordingly, this Court is 

treating the matter as a motion for relief from default judgement, and applying the appropriate two-

step analysis. Williams v. Condon, 347 

is the substance of the relief sought that matters regardless of the form in which the request for

relief was framed

Present were Mary Harriett Moore for Defendant Casa Bahari and India D. Shaw of Poulin 

Willey Trial Lawyers for Plaintiff Aszane Cruz. For the reasons set forth below, 

to hold Defendant in Default is GRANTED, GRANTED, and 

Defendant Casa Bahari Reconsideration is DENIED.
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THE LAW

Once a default judgment has been entered, a party seeking relief must do so under a rule 

that imposes a more stringent standard than the "good cause" standard required for pre-entry relief 

from default. This standard necessitates a more detailed demonstration of mistake, inadvertence, 

excusable neglect, surprise, newly discovered evidence, fraud, misrepresentation, or "other 

misconduct of an adverse party," as outlined in South Carolina Rules of Civil Procedure 55(c) and 

Rule 60(b).

To relieve a defendant from default, the court must undertake a two-step analysis, both of 

which are necessary. The first step involves determining whether the defendant has demonstrated 

"mistake, inadvertence, excusable neglect, surprise, newly discovered evidence, fraud, 

misrepresentation, or other misconduct of an adverse party." This principle is supported by 

Sundown Operating Co., Inc. v. Intedge Industries, Inc., 681 S.E.2d 885, 888 (S.C. 2009) (citing 

Wham v. Shearson Lehman Bros., Inc., 381 S.E.2d 499, 501 02 (S.C. Ct. App.1989)). If the 

defendant can provide such a showing for failing to answer in a timely manner, the court then 

proceeds to the second step, which involves analyzing any meritorious defenses.

However, if the defendant does not demonstrate a sufficient basis for relief, such as 

showing mistake, inadvertence, excusable neglect, surprise, newly discovered evidence, fraud, 

misrepresentation, or other misconduct of an adverse party, the analysis ends there, and the court 

does not proceed to consider the meritorious defenses. Mitchell Supply Co. v. Gaffney, 297 S.C. 

160, 375 S.E.2d 321 (Ct. App. 1988), "Having concluded there is an insufficient factual basis for 

finding mistake, inadvertence, or excusable neglect, we need not decide whether the Gaffneys have 

shown a meritorious defense."
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Many defendants seek to conflate the two steps into a single multi-factor analysis. This is 

not proper. The proper analysis is sufficient basis for relief; meritorious defenses factors second, 

if at all.

Fortunately, South Carolina appellate courts have given us excellent guidance with a 

number of of fact patterns that do not constitute a sufficient basis for relief. 

1. Lack of familiarity with Legal Proceedings does not amount to excusable neglect . See
Goodson v. Am. Bankers Ins. Co. of Fla., 295 S.C. 400, 368 S.E.2d 687 (Ct. App. 1988) (citing H.
Lightsey, J. Flanagan, South Carolina Civil Procedure, 400 (2nd Ed.1985) and McCall v. A T O,
Inc., 276 S.C. 143, 276 S.E.2d 529 (1981)).) ( Any neglect resulted from American using Ms.
O'Rear, a layman, in defending the case. In our opinion, the facts of this case do not amount
to excusable neglect.)

2. Negligence of Attorney is not excusable neglect. See Mitchell Supply Co. v. Gaffney,
297 S.C. 160, 375 S.E.2d 321 (Ct. App. 1988) (citing Ledford v. Pennsylvania Life Insurance
Co., 267 S.C. 671, 230 S.E.2d 900 (1976)) and Clark v. Clark, 271 S.C. 21, 244 S.E.2d 743
(1978)) As in Ledford, the Gaffneys' attorney has shown neglect, but no excuse for it.

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

With the above-described two-step analysis and the guidance provided by Rule 60(b) in 

mind, this Court makes the following findings of fact and conclusions of law.

"A defendant shall serve their answer within 30 days after the service of the complaint 

upon them," as required by South Carolina Rule of Civil Procedure12 (a). In this case, the 

Defendant was served with the summons and complaint on December 4, 2023, which is not 

disputed. There has been no argument suggesting that the service was improper or untimely. 

Accordingly, Defendant Casa Bahari's answer was due by January 3, 2024. However, the 

Defendant did not file an answer.

Instead of responding as required, the Defendant sent correspondence acknowledging their 

awareness of the lawsuit and unilaterally provided themselves with a 10-day extension to appear 

and answer. Despite this, the Defendant still failed to file an answer.
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Subsequently, the Plaintiff properly moved for an Entry of Default against Defendant Casa 

Bahari Casa Bahari on January 25, 2024, which was granted the same day.

A hearing on damages was held March 13, 2024 before the Honorable Michael G. Nettles, 

awarding Plaintiff Azane Cruz $40,686.00 and Ordered April 03, 2024.

In its memorandum and during the hearing, the Defendant, despite their actions or rather 

inactions with full knowledge of the summons and complaint, insists that their letter amounts to 

(1) mistake; (2) fraud, misrepresentation, or misconduct of an adverse party; and (3) a claim that 

it is no longer equitable for the default judgment to have prospective application, asserting that the 

Court erred in entering default judgment against Defendant Casa Bahari.

Defendant received notice and failed to answer. Plaintiff properly served Defendant's 

registered agent on December 4, 2024 with her Summons and Complaint. Williams v. Watkins,

384 S.C. 319, 324, 681 S.E.2d 914, 917 (Ct. App. 2009), "In order to gain relief under Rule 

60(b)(1), SCRCP, a party must first show a good faith mistake of fact has been made." 

Additionally, in Coleman v. Dunlap, 306 S.C. 491, 495, 413 S.E.2d 15, 17 (1992), a party seeking 

failure to Defendant does not provide evidence of a mistake, in 

fact Defendant demonstrates the opposite in acknowledging receipt of the complaint. 

The Defendant not only allowed the deadline to answer the complaint to lapse but also

missed the deadline they unilaterally provided themselves. There was no agreed-upon extension 

to answer, despite the fact Plaintiff provided one.

Moreover, there was no showing of fraud, misrepresentation, or other misconduct by the 

adverse party. As established in Coleman

other hand, intrinsic fraud, 
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which is not applicable here, is fraud that misleads a court in determining issues and induces the 

court to find for the party perpetrating the fraud, such as through perjured testimony or forged 

documents. Neither type of fraud is found in this case. Plaintiff also did not alter the complaint, 

and obligation to answer the summons and complaint served upon them.

Furthermore, notice of the hearing was sent to the Defendant. Defendant suggests they did 

not receive the notice. However, no such rule exists. South Carolina Rules of Civil Procedure Rule 

unliquidated damages shall also 

Roche v. Young Bros. Inc. of Florence, 318 S.C. 207, 212, 456 

S.E.2d 897, 901 (1995), Chief Justice Toal reversed the trial judge and remanded the case to the 

circuit court for a new damag

m

Defendant failed to timely answer and had two opportunities to do so. Finding such, this 

court need not decide whether Defendant have shown a meritorious defense.

Based on the motions, arguments of counsel, memoranda, documents on file with the 

s to Reconsider must be and hereby 

is DENIED, Plaintiff  award of $40,686.00 is GRANTED, 

Defendant in default is GRANTED.

IT IS SO ORDERED! 

_______, South Carolina The Honorable Michael G. Nettles.
Dated:_______________ Circuit Judge

12rd Judicial Circuit
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Case Caption: Aszane  Cruz VS   Arete Wyndham Property Owner Llc , defendant, et
al

Case Number: 2023CP2102320

Type: Order/Other

So Ordered

s/ The Honorable Michael G. Nettles #2140
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SCRCP Form 4C (02/2017) Page 1 of 4 

FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 
COUNTY OF FLORENCE
IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-21-02320

ASZANE CRUZ CASA BAHARI

ARETE WYNDHAM PROPERTY OWNER, 
LLC

PLAINTIFF(S)
DARLINGTON 48, LLC

JOHN DOE Individually and as a Manager/ 
General Manager of WYNDHAM PROPERTY 
OWNER LLC, LLC

DEFENDANT(S)

Submitted by: India D. Shaw
Attorney for : Plaintiff Defendant

or
Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered.

DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),

SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Settled); Other 

ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;
Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; Other 

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed;  Reversed;  Remanded;  Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) Statement of Judgment 

by the Court:

ORDER INFORMATION
This order ends does not end the case.  
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX 
Complete this section below when the judgment affects title to real or personal property or if any amount 
should be enrolled. If there is one of the boxes below.

Judgment in Favor of
(List name(s) below) 

Judgment Against
(List name(s) below)

Judgment Amount To be 
Enrolled

(List amount(s) below)

Aszane Cruz (Plaintiff) Casa Bahari, LLC $40,686.00

$
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$

If applicable, describe the property, including tax map information and address, referenced in the order:
 

 

The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 
Note: Title abstractors and researchers should refer to the official court order for judgment details.
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only 

This judgment was entered on the  day of , 20  and a copy mailed first class or

this  day of , 20 to attorneys of record or 
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT 

Court Reporter:

E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

      

      

      

      

      

      

      

00216



SCRCP Form 4C (02/2017)                                                                                                                            Page 3 of 4 
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***********************************

FORM 4C INSTRUCTIONS JUDGMENT IN A CIVIL CASE
(Instructions for Information Only-Not to be filed with Form 4C)

1. Form 4C-Judgment in a Civil Case has been modified to add order information and 
enrollment instructions for the clerk of court.  The purpose of Form 4 has not changed 
with the exception that judgment information is provided when applicable. 

2. Please note that the Form 4C must be attached to all orders that include information to 
enroll in the judgment index.  The clerk will not be responsible for reading the order to 
determine enrollment information. 

The attorney or prevailing party will prepare and attach the Form 4C when submitting the 
proposed order that includes judgment enrollment information for the judgment index. The 
judge will review and sign Form 4C when he or she signs an order that includes judgment 
enrollment information for the judgment index.

3. Form 4C is not required to be submitted to the Court with orders that do not include 
information to enroll in the judgment index.  If the clerk receives such an order without 
Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and 
Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the 
judgment by mail or provide the attorneys with copies of the signed order by other means). 

4. ompleted when the judgment 
affects title to real or personal property or if any amount should be enrolled.  In the 

of the person to whom the 

enrolled in the judgment index. If there is no judgment information to enroll, indicate 

5. To enter information to accommodate multiple parties, additional Form 4Cs may be used 
as necessary. Additional space may be inserted on the form as necessary.

6.
as it has been with the previous version of Form 4. 

7. If the matter is on appeal to the Circuit Court, then the parties on the form should be 
changed from Plaintiff and Defendant to Appellant and Respondent. 

8. If an arbitrator prepares an order after arbitration, the arbitrator should strike through 
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9. If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order 

10. When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in 
the Information for the Judgment Index Section, unless the foreclosure order specifically 
requires entry of the full judgment amount before the foreclosure sale, pursuant to 
Section 29-3-650 of the SC Code. 

11. If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the 

12. Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of
Foreclosure. Subsequent information, including deficiency judgments, can be added to 
the action after the case is ended. The Master in Equity should end the action in the MIE 
system upon the receipt of the Order of Foreclosure.

13. When judgment enrollment information is included in the Information for the Judgment 
Index Section (for example, when there is a deficiency judgment), only the parties who 
the judgment is for and against should be included in the Section.  Subordinate parties 
and lienholders should not be included in the box if there is not a judgment amount
specifically for or against them.  

14. Form 4C is not required to be attached to Transcripts of Judgment and Confession of 
Judgment. 
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Case Number: 2023CP2102320

Type: Order/Form 4

So Ordered

s/ The Honorable Michael G. Nettles #2140
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THE STATE OF SOUTH CAROLINA 
 IN THE COURT OF APPEALS 
 _____________________ 
 
 APPEAL FROM FLORENCE COUNTY 
 Court of Common Pleas 

Michael G. Nettles, Circuit Judge 
 _____________________ 
 
 Court of Common Pleas Case No. 2023-CP-21-02320 
 _____________________ 
 

ASZANE CRUZ, 
PLAINTIFF/RESPONDENT, 

 v. 
 

ARETE WYNDHAM PROPERTY OWNER, LLC 
D/B/A WYNDHAM PLACE APARTMENTS; CASA 
BAHARI, LLC; DARLINGTON 48 UNIT, LLC; AND 
JOHN DOE, INDIVIDUALLY AND AS MANAGER/ 
GENERAL MANAGER OF ARETE WYNDHAM  
PROPERTY OWNER, LLC D/B/A WYNDHAM PLACE 
APARTMENTS,      DEFENDANTS  
 
OF WHOM CASA BAHARI, LLC IS,    APPELLANT.  

 
 _____________________ 
 
 PROOF OF SERVICE 
 _____________________ 
 

I, the undersigned of the law office of Rosen Hagood, LLC, attorneys for Appellant Casa 
Bahari, LLC, do hereby certify that I have caused to be served all parties and/or their attorneys of 
record to this appeal by copy of the Notice of Appeal, which copy has been emailed and/or mailed, 
with sufficient postage affixed thereto, to the addresses below:  
 
Parties Served:          
                           
India Shaw, Esquire (india.shaw@poulinwilley.com / teamshaw@poulinwilley.com)   
Lane Jefferies, Esquire (lane@poullinwilley.com / teamjefferies@poulinwilley.com)  
Poulin, Willey, and Anastopoulo, LLC  
32 Ann Street  
Charleston, SC 29403  
 
James A. Bruorton, IV, Esquire (cbruorton@rosenhagood.com) 
Mary Harriet Moore, Esquire (mhmoore@rosenhagood.com)  
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Rosen Hagood, LLC  
40 Calhoun Street, Suite 450  
Charleston, SC 29401  

Darlington 48 Unit, LLC  
c/o Bob Lambert, Registered Agent 
22136 Oak Orchard Road 
New Hall, Los Angeles County, CA 91321 

Darlington 48 Unit, LLC (last known address)  
307 State Road S-21-174  
Florence, SC 29501  
 
 

ROSEN HAGOOD, LLC 

By:/s/ Mary Harriet Moore   
Mary Harriet Moore, Esquire (SC Bar 105312) 
40 Calhoun Street, Suite 450 
Charleston, SC 29401 
(843) 577-6726 telephone  
mhmoore@rosenhagood.com  
ATTORNEYS FOR APPELLANT 
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

_____________________

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

Michael G. Nettles, Circuit Judge
_____________________

Court of Common Pleas Case No. 2023-CP-21-02320
_____________________

ASZANE CRUZ, 
PLAINTIFF/RESPONDENT, 

v.

ARETE WYNDHAM PROPERTY OWNER, LLC
D/B/A WYNDHAM PLACE APARTMENTS; CASA

BAHARI, LLC; DARLINGTON 48 UNIT, LLC; AND

JOHN DOE, INDIVIDUALLY AND AS MANAGER/ 
GENERAL MANAGER OF ARETE WYNDHAM 

PROPERTY OWNER, LLC D/B/A WYNDHAM PLACE

APARTMENTS,      DEFENDANTS 

OF WHOM CASA BAHARI, LLC IS,    APPELLANT.

_____________________

NOTICE OF APPEAL
_____________________

Pursuant to South Carolina Appellate Court Rule 203(b)(1), Defendant/Appellant Casa 

Bahari, LLC (“Appellant”), by and through its undersigned attorneys, hereby appeals the following 

orders of the Honorable Michael G. Nettles, Circuit Court Judge: 

Order Granting Default Judgment, filed April 2, 2024; and

Order Denying Defendant Casa Bahara, LLC’s Motion to Reconsider, filed 

September 11, 2024. 

Counsel for Appellant received written notice of the entry of the Circuit Court’s Order 

Denying Defendant Casa Bahari, LLC’s Motion to Reconsider on September 11, 2024, thus this 
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Notice of Appeal is timely filed pursuant to South Carolina Appellate Court Rule 203(b)(1). Copies 

of the Circuit Court’s Orders being appealed from are attached hereto.  

 

ROSEN HAGOOD, LLC 

By:/s/ Mary Harriet Moore 
 James A. Bruorton, IV, Esquire (SC Bar 17222) 
Mary Harriet Moore, Esquire (SC Bar 105312) 
40 Calhoun Street, Suite 450 
Charleston, SC 29401 
(843) 577-6726 telephone 
cbruorton@rosenhagood.com 
mhmoore@rosenhagood.com   

ATTORNEYS FOR APPELLANT 
Charleston, South Carolina 
October 11, 2024. 
 
 
Other attorneys of record: 
 
India Shaw, Esquire  
Lane Jefferies, Esquire  
Poulin, Willey, and Anastopoulo, LLC 
32 Ann Street 
Charleston, SC 29403 
(803) 222-2222 
india.shaw@poulinwilley.com 
lane@poulinwilley.com  

ATTORNEYS FOR PLAINTIFF 

James A. Bruorton, IV, Esquire 
Mary Harriet Moore, Esquire 
Rosen Hagood, LLC  
40 Calhoun Street, Suite 450 
Charleston, SC 29403  
cbruorton@rosenhagood.com  
mhmoore@rosenhagood.com  

ATTORNEYS FOR DEFENDANTS  
CASA BAHARI, LLC AND ARETE 
WYNDHAM PROPERTY OWNER, LLC 
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

_____________________

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

Michael G. Nettles, Circuit Judge
_____________________

Court of Common Pleas Case No. 2023-CP-21-02320
_____________________

ASZANE CRUZ, 
PLAINTIFF/RESPONDENT, 

v.

ARETE WYNDHAM PROPERTY OWNER, LLC
D/B/A WYNDHAM PLACE APARTMENTS; CASA

BAHARI, LLC; DARLINGTON 48 UNIT, LLC; AND

JOHN DOE, INDIVIDUALLY AND AS MANAGER/ 
GENERAL MANAGER OF ARETE WYNDHAM 

PROPERTY OWNER, LLC D/B/A WYNDHAM PLACE

APARTMENTS,      DEFENDANTS 

OF WHOM CASA BAHARI, LLC IS,    APPELLANT.

_____________________

PROOF OF SERVICE
_____________________

I, the undersigned of the law office of Rosen Hagood, LLC, attorneys for Appellant Casa 
Bahari, LLC, do hereby certify that I have caused to be served all parties and/or their attorneys of 
record to this appeal by copy of the Notice of Appeal, which copy has been emailed and/or mailed, 
with sufficient postage affixed thereto, to the addresses below: 

Parties Served:         
                          
India Shaw, Esquire (india.shaw@poulinwilley.com / teamshaw@poulinwilley.com)  
Lane Jefferies, Esquire (lane@poullinwilley.com / teamjefferies@poulinwilley.com)  
Poulin, Willey, and Anastopoulo, LLC 
32 Ann Street 
Charleston, SC 29403 

James A. Bruorton, IV, Esquire (cbruorton@rosenhagood.com) 
Mary Harriet Moore, Esquire (mhmoore@rosenhagood.com)  
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Rosen Hagood, LLC  
40 Calhoun Street, Suite 450  
Charleston, SC 29401  

Darlington 48 Unit, LLC  
c/o Bob Lambert, Registered Agent 
22136 Oak Orchard Road 
New Hall, Los Angeles County, CA 91321 

Darlington 48 Unit, LLC (last known address)  
307 State Road S-21-174  
Florence, SC 29501  
 
 

ROSEN HAGOOD, LLC 

By:/s/ Mary Harriet Moore   
Mary Harriet Moore, Esquire (SC Bar 105312) 
40 Calhoun Street, Suite 450 
Charleston, SC 29401 
(843) 577-6726 telephone  
mhmoore@rosenhagood.com  
ATTORNEYS FOR APPELLANT 
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October 15, 2024

VIA EMAIL FOR ELECTRONIC FILING:
The Honorable Jenny Abbott Kitchings 
Clerk of Court 
South Carolina Court of Appeals
P.O. Box 11629 
Columbia, SC 29211 
ctappfilings@sccourts.org

Re: Aszane Cruz v. Arete Wyndham Property Owner, LLC d/b/a Wyndham Place 
Apartments; Casa Bahari, LLC; Darlington 48 Unit, LLC; and John Doe, 
individually and as manager/general manager of Arete Wyndham Property 
Owner, LLC d/b/a Wyndham Place Apartments 
Court of Common Pleas Case No. 2023-CP-21-02320

   
Dear Ms. Kitchings: 
  

We are in receipt of the Court of Appeals’ October 15, 2024, deficiency letter. Enclosed 
please find a copy of the filed Notice of Appeal with the Florence County Clerk of Court. Of 
course, please do not hesitate to contact us if you have any questions about the above.

With best regards, I am
       Sincerely,

       s/ Mary Harriet Moore

       Mary Harriet Moore
MHM/
Encl.

cc: The Honorable Jenny Abbott Kitchings (w/ encl.)
Lane Jefferies, Esquire (w/ encl.)
India Shaw, Esquire (w/ encl.)
Chip Bruorton, Esquire (w/ encl.)

MARY HARRIET MOORE
mhmoore@rosenhagood.com
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

_____________________

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

Michael G. Nettles, Circuit Judge
_____________________

Court of Common Pleas Case No. 2023-CP-21-02320
_____________________

ASZANE CRUZ, 
PLAINTIFF/RESPONDENT, 

v.

ARETE WYNDHAM PROPERTY OWNER, LLC
D/B/A WYNDHAM PLACE APARTMENTS; CASA

BAHARI, LLC; DARLINGTON 48 UNIT, LLC; AND

JOHN DOE, INDIVIDUALLY AND AS MANAGER/ 
GENERAL MANAGER OF ARETE WYNDHAM 

PROPERTY OWNER, LLC D/B/A WYNDHAM PLACE

APARTMENTS,      DEFENDANTS 

OF WHOM CASA BAHARI, LLC IS,    APPELLANT.

_____________________

NOTICE OF APPEAL
_____________________

Pursuant to South Carolina Appellate Court Rule 203(b)(1), Defendant/Appellant Casa 

Bahari, LLC (“Appellant”), by and through its undersigned attorneys, hereby appeals the following 

orders of the Honorable Michael G. Nettles, Circuit Court Judge: 

Order Granting Default Judgment, filed April 2, 2024; and

Order Denying Defendant Casa Bahara, LLC’s Motion to Reconsider, filed 

September 11, 2024. 

Counsel for Appellant received written notice of the entry of the Circuit Court’s Order 

Denying Defendant Casa Bahari, LLC’s Motion to Reconsider on September 11, 2024, thus this 
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Notice of Appeal is timely filed pursuant to South Carolina Appellate Court Rule 203(b)(1). Copies 

of the Circuit Court’s Orders being appealed from are attached hereto.  

 

ROSEN HAGOOD, LLC 

By:/s/ Mary Harriet Moore 
 James A. Bruorton, IV, Esquire (SC Bar 17222) 
Mary Harriet Moore, Esquire (SC Bar 105312) 
40 Calhoun Street, Suite 450 
Charleston, SC 29401 
(843) 577-6726 telephone 
cbruorton@rosenhagood.com 
mhmoore@rosenhagood.com   

ATTORNEYS FOR APPELLANT 
Charleston, South Carolina 
October 11, 2024. 
 
 
Other attorneys of record: 
 
India Shaw, Esquire  
Lane Jefferies, Esquire  
Poulin, Willey, and Anastopoulo, LLC 
32 Ann Street 
Charleston, SC 29403 
(803) 222-2222 
india.shaw@poulinwilley.com 
lane@poulinwilley.com  

ATTORNEYS FOR PLAINTIFF 

James A. Bruorton, IV, Esquire 
Mary Harriet Moore, Esquire 
Rosen Hagood, LLC  
40 Calhoun Street, Suite 450 
Charleston, SC 29403  
cbruorton@rosenhagood.com  
mhmoore@rosenhagood.com  

ATTORNEYS FOR DEFENDANTS  
CASA BAHARI, LLC AND ARETE 
WYNDHAM PROPERTY OWNER, LLC 
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

_____________________

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

Michael G. Nettles, Circuit Judge
_____________________

Court of Common Pleas Case No. 2023-CP-21-02320
_____________________

ASZANE CRUZ, 
PLAINTIFF/RESPONDENT, 

v.

ARETE WYNDHAM PROPERTY OWNER, LLC
D/B/A WYNDHAM PLACE APARTMENTS; CASA

BAHARI, LLC; DARLINGTON 48 UNIT, LLC; AND

JOHN DOE, INDIVIDUALLY AND AS MANAGER/ 
GENERAL MANAGER OF ARETE WYNDHAM 

PROPERTY OWNER, LLC D/B/A WYNDHAM PLACE

APARTMENTS,      DEFENDANTS 

OF WHOM CASA BAHARI, LLC IS,    APPELLANT.

_____________________

PROOF OF SERVICE
_____________________

I, the undersigned of the law office of Rosen Hagood, LLC, attorneys for Appellant Casa 
Bahari, LLC, do hereby certify that I have caused to be served all parties and/or their attorneys of 
record to this appeal by copy of the Notice of Appeal, which copy has been emailed and/or mailed, 
with sufficient postage affixed thereto, to the addresses below: 

Parties Served:         
                          
India Shaw, Esquire (india.shaw@poulinwilley.com / teamshaw@poulinwilley.com)  
Lane Jefferies, Esquire (lane@poullinwilley.com / teamjefferies@poulinwilley.com)  
Poulin, Willey, and Anastopoulo, LLC 
32 Ann Street 
Charleston, SC 29403 

James A. Bruorton, IV, Esquire (cbruorton@rosenhagood.com) 
Mary Harriet Moore, Esquire (mhmoore@rosenhagood.com)  
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Rosen Hagood, LLC  
40 Calhoun Street, Suite 450  
Charleston, SC 29401  

Darlington 48 Unit, LLC  
c/o Bob Lambert, Registered Agent 
22136 Oak Orchard Road 
New Hall, Los Angeles County, CA 91321 

Darlington 48 Unit, LLC (last known address)  
307 State Road S-21-174  
Florence, SC 29501  
 
 

ROSEN HAGOOD, LLC 

By:/s/ Mary Harriet Moore   
Mary Harriet Moore, Esquire (SC Bar 105312) 
40 Calhoun Street, Suite 450 
Charleston, SC 29401 
(843) 577-6726 telephone  
mhmoore@rosenhagood.com  
ATTORNEYS FOR APPELLANT 
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ERIC M. POULIN (SC)(GA)(NC)(CA)
ROY T. WILLEY, IV (SC)(KY)(NJ)

AKIM A. ANASTOPOULO (SC) 

MAILING: 32 Ann Street, Charleston, South Carolina 29403 

Charleston, SC | North Charleston, SC | Columbia, SC | Florence, SC | Greenville, SC | Myrtle Beach, SC  
Charlotte, NC | Lumberton, NC | Wilmington, NC (Appt. Only) 

TOLL FREE: 1(800) 313-2546
FACSIMILE: (843) 494-5536

REPLY TO ANN STREET OFFICE

TEAMSHAW@POULINWILLEY.COM 

POULIN | WILLEY
ANASTOPOULO

October 23, 2024 

Sent via Regular Mail  
Darlington 48 unit, LLC 
307 State Road S-21-174 B 
Florence, SC 29501 

RE: Aszane Cruz v. Casa Bahari, LLC, et al.  
 Case No.: 2023CP2102320 

Dear Ms. Moore: 

        We hope this letter finds you well. Enclosed for service upon you are the following 
documents: 

1. Plaintiff’s Cross Notice of Appeal  
2. Order of Default Judgement  
3. Form 4 Order of Default Judgement  
4. Order Denying Defendant’s Motion to Reconsider 

Please let us know if you have any questions.  

Sincerely, 

s/India D. Shaw  
India Shaw 
Trial Counsel 
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

Judge: The Honorable Judge Michael G. Nettles 
Hearing Date: Tuesday, March 13, 2024
Attorney for Plaintiff: India D. Shaw, Esquire
Attorney for Defendant: N/A

This matter came before the Court on March 13, 2024.  At issue was request for 

a damages hearing with respect to a April 9, 2022, premises incident. Plaintiff, Aszane Cruz, and 

her attorney, India D. Shaw, were in attendance. Having noted that Defendant, Casa Bahari, was 

previously placed in default, and after hearing testimony and receiving evidence on the record, and 

for the reasons more fully articulated below, a default judgment is hereby entered in favor of 

Plaintiff.

FACTUAL AND PROCEDURAL BACKGROUND

1. Plaintiff brought this action against Defendant on September 9, 2023, arising from

a premises incident that occurred in Florence County, South Carolina, on April 9, 2022.  At the 

time of the incident, Plaintiff was sitting residing in her residences a rental property at 816 West 

COUNTY OF FLORENCE

ASZANE CRUZ,

Plaintiff,
v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC; 
DARLINGTON 48 UNIT, LLC; and 
JOHN DOE, Individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE 
APARTMENTS,

Defendants.

ORDER ON DEFAULT JUDGMENT
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Marion St, Apt A, Florence, SC 29501 in Sumter, South Carolina.  At the same time, Defendant 

failed to maintain a safe, causing Plaintiff to suffer personal injuries when a ceiling fan fell on top 

of her.

were duly served on 

Defendant on December 4, 2023, via private process service n address,

6650 Rivers Avenue Suite 100 N. Charleston, South Carolina. Thus, the deadline for Defendant 

to appear and file a responsive pleading was January 3, 2023.

Defendant failed to file a responsive pleading or otherwise appear to defend the present 

lawsuit within thirty (30) days after being served.  Upon Plaintiff motion, an Order for Entry of 

Default was entered by the Clerk of Court for Florence County on January 25, 2024.  The issue is 

now before the Court on request for a determination of damages pursuant to Rule 

55(b)(2), SCRCP, and for entry of judgment by default.  The Court finds that Plaintiff served notice 

of this hearing upon Defendant at the Affidavit of Mailing

was filed and made part of the record in this action.

LAW/ANALYSIS

A. Judgment by Default

Rule 55(a) provides that when a party fails to respond to a complaint, the clerk shall record 

an entry of default.  Rule 55(a), SCRCP.  In cases involving unliquidated damages, a court shall 

hold a hearing to determine the appropriate amount, and, after determining the same, enter 

judgment by default upon the record. Rule 55(b)(2), SCRCP.

In the present action, Defendant failed to file a responsive pleading within the statutorily 

proscribed time.  Because Defendant failed to file a responsive pleading, this Court must enter 

judgment by default.  All allegations in Plaintiff Complaint are deemed admitted, and judgment 
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shall be entered against Defendant upon an appropriate inquiry as to damages.

B. Damages

For actions in tort, a plaintiff is entitled to recover compensation for all actual damages.  

Actual damages may include medical treatment costs, loss of income or earning potential, loss of 

property, pain and suffering, emotional distress, loss of enjoyment of life, and loss of consortium.  

A plaintiff is also entitled to certain incidental damages, if reasonably associated with or related to 

malicious intent, a plaintiff may also seek to recover punitive damages.

In the present action, Plaintiff suffered personal injuries as a result of Defendants 

negligence and failure in keeping the premises safe ultimately resulted in Plaintiff medical 

damages, pain and suffering, loss of enjoyment of life, and other mental anguish.

Accordingly, based on this record, and consistent with the statutory and common law of 

South Carolina, I find Plaintiff is entitled to recover for his injuries and hereby enter judgment 

against Defendant in the amounts as follows:

$31,686.00 in compensatory damages in favor of Plaintiff.  Based on the evidence

presented, do warrant the imposition of punitive damages and 

enter judgment for the same in the amount of $5,000.00 in favor of Plaintiff.

THE COURT HEREBY MAKES THE FOLLOWING FINDINGS OF FACT:

1. That Defendant failed to submit a responsive pleading or otherwise defend this

action within thirty (30) days of service upon Defendant of the Summons and Complaint, and is in 

default.

2. That Defendant was properly served with notice of this damages hearing.
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3. That Plaintiff was injured and otherwise damaged as a result of the negligent actions

of Defendant.

IT IS THEREFORE ORDERED that a default judgment be entered against Defendant 

and that Defendant be held liable for damages, and that all allegations against Defendant

as set forth in Complaint be and are admitted and deemed true and accurate. 

IT IS FURTHER ORDERED that Defendant pay Plaintiff the sum of $40,686.00 in 

actual and punitive damages for Plaintiff personal injuries.

IT IS HEREBY ORDERED, ADJUGED, AND DECREED THAT DEFENDANT IS 

LIABLE FOR PLAINTIFF DAMAGES AND SHALL PAY TO PLAINTIFF THE 

TOTAL SUM OF $40,686.00.

IT IS SO ORDERED!

___________________________________________ 
The Honorable Michael G. Nettles
Circuit Court Judge

Florence, South Carolina
Date: __________________
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So Ordered

s/ The Honorable Michael G. Nettles #2140
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 
COUNTY OF FLORENCE
IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-21-02320

ASZANE CRUZ CASA BAHARI

ARETE WYNDHAM PROPERTY OWNER, 
LLC

PLAINTIFF(S)
DARLINGTON 48, LLC

JOHN DOE Individually and as a Manager/ 
General Manager of WYNDHAM PROPERTY 
OWNER LLC, LLC

DEFENDANT(S)

Submitted by: India D. Shaw
Attorney for : Plaintiff Defendant

or
Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered.

DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),

SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Settled); Other 

ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;
Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; Other 

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed;  Reversed;  Remanded;  Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) Statement of Judgment 

by the Court:

ORDER INFORMATION
This order ends does not end the case.  
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX 
Complete this section below when the judgment affects title to real or personal property or if any amount 
should be enrolled. If there is one of the boxes below.

Judgment in Favor of
(List name(s) below) 

Judgment Against
(List name(s) below)

Judgment Amount To be 
Enrolled

(List amount(s) below)

Aszane Cruz (Plaintiff) Casa Bahari, LLC $40,686.00

$
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$

If applicable, describe the property, including tax map information and address, referenced in the order:
 

 

The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 
Note: Title abstractors and researchers should refer to the official court order for judgment details.
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only 

This judgment was entered on the  day of , 20  and a copy mailed first class or

this  day of , 20 to attorneys of record or 
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT 

Court Reporter:

E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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***********************************

FORM 4C INSTRUCTIONS JUDGMENT IN A CIVIL CASE
(Instructions for Information Only-Not to be filed with Form 4C)

1. Form 4C-Judgment in a Civil Case has been modified to add order information and 
enrollment instructions for the clerk of court.  The purpose of Form 4 has not changed 
with the exception that judgment information is provided when applicable. 

2. Please note that the Form 4C must be attached to all orders that include information to 
enroll in the judgment index.  The clerk will not be responsible for reading the order to 
determine enrollment information. 

The attorney or prevailing party will prepare and attach the Form 4C when submitting the 
proposed order that includes judgment enrollment information for the judgment index. The 
judge will review and sign Form 4C when he or she signs an order that includes judgment 
enrollment information for the judgment index.

3. Form 4C is not required to be submitted to the Court with orders that do not include 
information to enroll in the judgment index.  If the clerk receives such an order without 
Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and 
Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the 
judgment by mail or provide the attorneys with copies of the signed order by other means). 

4. ompleted when the judgment 
affects title to real or personal property or if any amount should be enrolled.  In the 

of the person to whom the 

enrolled in the judgment index. If there is no judgment information to enroll, indicate 

5. To enter information to accommodate multiple parties, additional Form 4Cs may be used 
as necessary. Additional space may be inserted on the form as necessary.

6.
as it has been with the previous version of Form 4. 

7. If the matter is on appeal to the Circuit Court, then the parties on the form should be 
changed from Plaintiff and Defendant to Appellant and Respondent. 

8. If an arbitrator prepares an order after arbitration, the arbitrator should strike through 
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9. If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order 

10. When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in 
the Information for the Judgment Index Section, unless the foreclosure order specifically 
requires entry of the full judgment amount before the foreclosure sale, pursuant to 
Section 29-3-650 of the SC Code. 

11. If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the 

12. Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of
Foreclosure. Subsequent information, including deficiency judgments, can be added to 
the action after the case is ended. The Master in Equity should end the action in the MIE 
system upon the receipt of the Order of Foreclosure.

13. When judgment enrollment information is included in the Information for the Judgment 
Index Section (for example, when there is a deficiency judgment), only the parties who 
the judgment is for and against should be included in the Section.  Subordinate parties 
and lienholders should not be included in the box if there is not a judgment amount
specifically for or against them.  

14. Form 4C is not required to be attached to Transcripts of Judgment and Confession of 
Judgment. 
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

ASZANE CRUZ, 

Plaintiff, 

v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC;
DARLINGTON 48 UNIT, LLC; and
JOHN DOE, individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE
APARTMENTS,

Defendant. 

ORDER  
DENYING DEFENDANT CASA

TO 
RECONSIDER  

This matter came before the Court on August 21, 2024 on dueling motions 

motion to hold Defendant Casa Bahari

Motion to Reconsider. Regardless of how the motions are captioned, the 

substance is default Defendant will either be held in default or not.  Accordingly, this Court is 

treating the matter as a motion for relief from default judgement, and applying the appropriate two-

step analysis. Williams v. Condon, 347 

is the substance of the relief sought that matters regardless of the form in which the request for

relief was framed

Present were Mary Harriett Moore for Defendant Casa Bahari and India D. Shaw of Poulin 

Willey Trial Lawyers for Plaintiff Aszane Cruz. For the reasons set forth below, 

to hold Defendant in Default is GRANTED, GRANTED, and 

Defendant Casa Bahari Reconsideration is DENIED.
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THE LAW

Once a default judgment has been entered, a party seeking relief must do so under a rule 

that imposes a more stringent standard than the "good cause" standard required for pre-entry relief 

from default. This standard necessitates a more detailed demonstration of mistake, inadvertence, 

excusable neglect, surprise, newly discovered evidence, fraud, misrepresentation, or "other 

misconduct of an adverse party," as outlined in South Carolina Rules of Civil Procedure 55(c) and 

Rule 60(b).

To relieve a defendant from default, the court must undertake a two-step analysis, both of 

which are necessary. The first step involves determining whether the defendant has demonstrated 

"mistake, inadvertence, excusable neglect, surprise, newly discovered evidence, fraud, 

misrepresentation, or other misconduct of an adverse party." This principle is supported by 

Sundown Operating Co., Inc. v. Intedge Industries, Inc., 681 S.E.2d 885, 888 (S.C. 2009) (citing 

Wham v. Shearson Lehman Bros., Inc., 381 S.E.2d 499, 501 02 (S.C. Ct. App.1989)). If the 

defendant can provide such a showing for failing to answer in a timely manner, the court then 

proceeds to the second step, which involves analyzing any meritorious defenses.

However, if the defendant does not demonstrate a sufficient basis for relief, such as 

showing mistake, inadvertence, excusable neglect, surprise, newly discovered evidence, fraud, 

misrepresentation, or other misconduct of an adverse party, the analysis ends there, and the court 

does not proceed to consider the meritorious defenses. Mitchell Supply Co. v. Gaffney, 297 S.C. 

160, 375 S.E.2d 321 (Ct. App. 1988), "Having concluded there is an insufficient factual basis for 

finding mistake, inadvertence, or excusable neglect, we need not decide whether the Gaffneys have 

shown a meritorious defense."
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Many defendants seek to conflate the two steps into a single multi-factor analysis. This is 

not proper. The proper analysis is sufficient basis for relief; meritorious defenses factors second, 

if at all.

Fortunately, South Carolina appellate courts have given us excellent guidance with a 

number of of fact patterns that do not constitute a sufficient basis for relief. 

1. Lack of familiarity with Legal Proceedings does not amount to excusable neglect . See
Goodson v. Am. Bankers Ins. Co. of Fla., 295 S.C. 400, 368 S.E.2d 687 (Ct. App. 1988) (citing H.
Lightsey, J. Flanagan, South Carolina Civil Procedure, 400 (2nd Ed.1985) and McCall v. A T O,
Inc., 276 S.C. 143, 276 S.E.2d 529 (1981)).) ( Any neglect resulted from American using Ms.
O'Rear, a layman, in defending the case. In our opinion, the facts of this case do not amount
to excusable neglect.)

2. Negligence of Attorney is not excusable neglect. See Mitchell Supply Co. v. Gaffney,
297 S.C. 160, 375 S.E.2d 321 (Ct. App. 1988) (citing Ledford v. Pennsylvania Life Insurance
Co., 267 S.C. 671, 230 S.E.2d 900 (1976)) and Clark v. Clark, 271 S.C. 21, 244 S.E.2d 743
(1978)) As in Ledford, the Gaffneys' attorney has shown neglect, but no excuse for it.

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

With the above-described two-step analysis and the guidance provided by Rule 60(b) in 

mind, this Court makes the following findings of fact and conclusions of law.

"A defendant shall serve their answer within 30 days after the service of the complaint 

upon them," as required by South Carolina Rule of Civil Procedure12 (a). In this case, the 

Defendant was served with the summons and complaint on December 4, 2023, which is not 

disputed. There has been no argument suggesting that the service was improper or untimely. 

Accordingly, Defendant Casa Bahari's answer was due by January 3, 2024. However, the 

Defendant did not file an answer.

Instead of responding as required, the Defendant sent correspondence acknowledging their 

awareness of the lawsuit and unilaterally provided themselves with a 10-day extension to appear 

and answer. Despite this, the Defendant still failed to file an answer.
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Subsequently, the Plaintiff properly moved for an Entry of Default against Defendant Casa 

Bahari Casa Bahari on January 25, 2024, which was granted the same day.

A hearing on damages was held March 13, 2024 before the Honorable Michael G. Nettles, 

awarding Plaintiff Azane Cruz $40,686.00 and Ordered April 03, 2024.

In its memorandum and during the hearing, the Defendant, despite their actions or rather 

inactions with full knowledge of the summons and complaint, insists that their letter amounts to 

(1) mistake; (2) fraud, misrepresentation, or misconduct of an adverse party; and (3) a claim that 

it is no longer equitable for the default judgment to have prospective application, asserting that the 

Court erred in entering default judgment against Defendant Casa Bahari.

Defendant received notice and failed to answer. Plaintiff properly served Defendant's 

registered agent on December 4, 2024 with her Summons and Complaint. Williams v. Watkins,

384 S.C. 319, 324, 681 S.E.2d 914, 917 (Ct. App. 2009), "In order to gain relief under Rule 

60(b)(1), SCRCP, a party must first show a good faith mistake of fact has been made." 

Additionally, in Coleman v. Dunlap, 306 S.C. 491, 495, 413 S.E.2d 15, 17 (1992), a party seeking 

failure to Defendant does not provide evidence of a mistake, in 

fact Defendant demonstrates the opposite in acknowledging receipt of the complaint. 

The Defendant not only allowed the deadline to answer the complaint to lapse but also

missed the deadline they unilaterally provided themselves. There was no agreed-upon extension 

to answer, despite the fact Plaintiff provided one.

Moreover, there was no showing of fraud, misrepresentation, or other misconduct by the 

adverse party. As established in Coleman

other hand, intrinsic fraud, 
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which is not applicable here, is fraud that misleads a court in determining issues and induces the 

court to find for the party perpetrating the fraud, such as through perjured testimony or forged 

documents. Neither type of fraud is found in this case. Plaintiff also did not alter the complaint, 

and obligation to answer the summons and complaint served upon them.

Furthermore, notice of the hearing was sent to the Defendant. Defendant suggests they did 

not receive the notice. However, no such rule exists. South Carolina Rules of Civil Procedure Rule 

unliquidated damages shall also 

Roche v. Young Bros. Inc. of Florence, 318 S.C. 207, 212, 456 

S.E.2d 897, 901 (1995), Chief Justice Toal reversed the trial judge and remanded the case to the 

circuit court for a new damag

m

Defendant failed to timely answer and had two opportunities to do so. Finding such, this 

court need not decide whether Defendant have shown a meritorious defense.

Based on the motions, arguments of counsel, memoranda, documents on file with the 

s to Reconsider must be and hereby 

is DENIED, Plaintiff  award of $40,686.00 is GRANTED, 

Defendant in default is GRANTED.

IT IS SO ORDERED! 

_______, South Carolina The Honorable Michael G. Nettles.
Dated:_______________ Circuit Judge

12rd Judicial Circuit
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So Ordered

s/ The Honorable Michael G. Nettles #2140
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THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas 

Michael G. Nettles, Circuit Judge

Court of Common Pleas Case No. 2023-CP-21-02320

Appellate Case No. 2024-001724

ASZANE CRUZ,
RESPONDENT/APPELLANT,

v.

ARETE WYNDHAM PROPERTY OWNER, LLC
D/B/A WYNDHAM PLACE APARTMENTS; CASA

BAHARI, LLC; DARLINGTON 48 UNIT, LLC; AND

JOHN DOE, INDIVIDUALLY AND AS MANAGER/
GENERAL MANAGER OF ARETE WYNDHAM 

PROPERTY OWNER, LLC D/B/A WYNDHAM PLACE

APARTMENTS, DEFENDANTS,

OF WHOM CASA BAHARI IS, APPELLANT/RESPONDENT.

PROOF OF SERVICE

I, India D. Shaw, the undersigned of the law office of Poulin, Willey, Anastopoulo, LLC,
attorneys for Plaintiff Aszane Cruz, do hereby certify that I have caused to be served all parties
and/or their attorneys of record to this appeal by copy of the Cross Notice of Appeal, on October 
23, 2024, which a copy has been emailed and/or mailed, with sufficient postage affixed thereto, to 
the addresses below:

Dated: October 23, 2024

Parties Served:

James A. Bruorton, IV, Esquire (cbruorton@rosenhagood.com)
Mary Harriet Moore, Esquire (mhmoore@rosenhagood.com)

Rosen Hagood, LLC
40 Calhoun Street, Suite 450
Charleston, SC 29401
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India Shaw, Esquire (india.shaw@poulinwilley.com / teamshaw@poulinwilley.com)
Lane Jefferies, Esquire (lane@poullinwilley.com / teamjefferies@poulinwilley.com)
Poulin, Willey, and Anastopoulo, LLC
32 Ann Street
Charleston, SC 29403

Darlington 48 Unit, LLC
c/o Bob Lambert, Registered Agent 
22136 Oak Orchard Road
New Hall, Los Angeles County, CA 91321

Darlington 48 Unit, LLC (last known address) 
307 State Road S-21-174
Florence, SC 29501

POULIN | WILLEY | ANASTOPOULO, LLC

s/ India D. Shaw ___
India D. Shaw, Esq.
S.C. Bar No.: 104339
Lane D. Jefferies, Esq.
S.C. Bar No.: 101764
Poulin | Willey | Anastopoulo, LLC
32 Ann Street
Charleston, SC 29403
(803) 222-2222
TeamShaw@PoulinWilley.com
TeamJefferies@PoulinWilley.com
ATTORNEYS FOR PLAINTIFF
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ERIC M. POULIN (SC)(GA)(NC)(CA)
ROY T. WILLEY, IV (SC)(KY)(NJ)

AKIM A. ANASTOPOULO (SC) 

MAILING: 32 Ann Street, Charleston, South Carolina 29403 

Charleston, SC | North Charleston, SC | Columbia, SC | Florence, SC | Greenville, SC | Myrtle Beach, SC  
Charlotte, NC | Lumberton, NC | Wilmington, NC (Appt. Only) 

TOLL FREE: 1(800) 313-2546
FACSIMILE: (843) 494-5536

REPLY TO ANN STREET OFFICE

TEAMSHAW@POULINWILLEY.COM  

POULIN | WILLEY
ANASTOPOULO

October 23, 2024 

Sent via Regular Mail   
Bob Lambert 
Darlington 48, LLC 
c/o Bob Lambert, Registered Agent  
22136 Oak Orchard Road 
Newhall, CA 91321 
  
    
 
RE: Aszane Cruz v. Casa Bahari, LLC, et al.  
 Case No.: 2023CP2102320 

Dear Ms. Moore: 

        We hope this letter finds you well. Enclosed for service upon you are the following 
documents: 

1. Plaintiff’s Cross Notice of Appeal  
2. Order of Default Judgement  
3. Form 4 Order of Default Judgement  
4. Order Denying Defendant’s Motion to Reconsider 

Please let us know if you have any questions.  

Sincerely, 

s/India D. Shaw  
India Shaw 
Trial Counsel 
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

Judge: The Honorable Judge Michael G. Nettles 
Hearing Date: Tuesday, March 13, 2024
Attorney for Plaintiff: India D. Shaw, Esquire
Attorney for Defendant: N/A

This matter came before the Court on March 13, 2024.  At issue was request for 

a damages hearing with respect to a April 9, 2022, premises incident. Plaintiff, Aszane Cruz, and 

her attorney, India D. Shaw, were in attendance. Having noted that Defendant, Casa Bahari, was 

previously placed in default, and after hearing testimony and receiving evidence on the record, and 

for the reasons more fully articulated below, a default judgment is hereby entered in favor of 

Plaintiff.

FACTUAL AND PROCEDURAL BACKGROUND

1. Plaintiff brought this action against Defendant on September 9, 2023, arising from

a premises incident that occurred in Florence County, South Carolina, on April 9, 2022.  At the 

time of the incident, Plaintiff was sitting residing in her residences a rental property at 816 West 

COUNTY OF FLORENCE

ASZANE CRUZ,

Plaintiff,
v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC; 
DARLINGTON 48 UNIT, LLC; and 
JOHN DOE, Individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE 
APARTMENTS,

Defendants.

ORDER ON DEFAULT JUDGMENT
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Marion St, Apt A, Florence, SC 29501 in Sumter, South Carolina.  At the same time, Defendant 

failed to maintain a safe, causing Plaintiff to suffer personal injuries when a ceiling fan fell on top 

of her.

were duly served on 

Defendant on December 4, 2023, via private process service n address,

6650 Rivers Avenue Suite 100 N. Charleston, South Carolina. Thus, the deadline for Defendant 

to appear and file a responsive pleading was January 3, 2023.

Defendant failed to file a responsive pleading or otherwise appear to defend the present 

lawsuit within thirty (30) days after being served.  Upon Plaintiff motion, an Order for Entry of 

Default was entered by the Clerk of Court for Florence County on January 25, 2024.  The issue is 

now before the Court on request for a determination of damages pursuant to Rule 

55(b)(2), SCRCP, and for entry of judgment by default.  The Court finds that Plaintiff served notice 

of this hearing upon Defendant at the Affidavit of Mailing

was filed and made part of the record in this action.

LAW/ANALYSIS

A. Judgment by Default

Rule 55(a) provides that when a party fails to respond to a complaint, the clerk shall record 

an entry of default.  Rule 55(a), SCRCP.  In cases involving unliquidated damages, a court shall 

hold a hearing to determine the appropriate amount, and, after determining the same, enter 

judgment by default upon the record. Rule 55(b)(2), SCRCP.

In the present action, Defendant failed to file a responsive pleading within the statutorily 

proscribed time.  Because Defendant failed to file a responsive pleading, this Court must enter 

judgment by default.  All allegations in Plaintiff Complaint are deemed admitted, and judgment 
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shall be entered against Defendant upon an appropriate inquiry as to damages.

B. Damages

For actions in tort, a plaintiff is entitled to recover compensation for all actual damages.  

Actual damages may include medical treatment costs, loss of income or earning potential, loss of 

property, pain and suffering, emotional distress, loss of enjoyment of life, and loss of consortium.  

A plaintiff is also entitled to certain incidental damages, if reasonably associated with or related to 

malicious intent, a plaintiff may also seek to recover punitive damages.

In the present action, Plaintiff suffered personal injuries as a result of Defendants 

negligence and failure in keeping the premises safe ultimately resulted in Plaintiff medical 

damages, pain and suffering, loss of enjoyment of life, and other mental anguish.

Accordingly, based on this record, and consistent with the statutory and common law of 

South Carolina, I find Plaintiff is entitled to recover for his injuries and hereby enter judgment 

against Defendant in the amounts as follows:

$31,686.00 in compensatory damages in favor of Plaintiff.  Based on the evidence

presented, do warrant the imposition of punitive damages and 

enter judgment for the same in the amount of $5,000.00 in favor of Plaintiff.

THE COURT HEREBY MAKES THE FOLLOWING FINDINGS OF FACT:

1. That Defendant failed to submit a responsive pleading or otherwise defend this

action within thirty (30) days of service upon Defendant of the Summons and Complaint, and is in 

default.

2. That Defendant was properly served with notice of this damages hearing.
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3. That Plaintiff was injured and otherwise damaged as a result of the negligent actions

of Defendant.

IT IS THEREFORE ORDERED that a default judgment be entered against Defendant 

and that Defendant be held liable for damages, and that all allegations against Defendant

as set forth in Complaint be and are admitted and deemed true and accurate. 

IT IS FURTHER ORDERED that Defendant pay Plaintiff the sum of $40,686.00 in 

actual and punitive damages for Plaintiff personal injuries.

IT IS HEREBY ORDERED, ADJUGED, AND DECREED THAT DEFENDANT IS 

LIABLE FOR PLAINTIFF DAMAGES AND SHALL PAY TO PLAINTIFF THE 

TOTAL SUM OF $40,686.00.

IT IS SO ORDERED!

___________________________________________ 
The Honorable Michael G. Nettles
Circuit Court Judge

Florence, South Carolina
Date: __________________
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Case Caption: Aszane  Cruz VS   Arete Wyndham Property Owner Llc , defendant, et
al

Case Number: 2023CP2102320

Type: Order/Damages

So Ordered

s/ The Honorable Michael G. Nettles #2140
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 
COUNTY OF FLORENCE
IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-21-02320

ASZANE CRUZ CASA BAHARI

ARETE WYNDHAM PROPERTY OWNER, 
LLC

PLAINTIFF(S)
DARLINGTON 48, LLC

JOHN DOE Individually and as a Manager/ 
General Manager of WYNDHAM PROPERTY 
OWNER LLC, LLC

DEFENDANT(S)

Submitted by: India D. Shaw
Attorney for : Plaintiff Defendant

or
Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered.

DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),

SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Settled); Other 

ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;
Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; Other 

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed;  Reversed;  Remanded;  Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) Statement of Judgment 

by the Court:

ORDER INFORMATION
This order ends does not end the case.  
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX 
Complete this section below when the judgment affects title to real or personal property or if any amount 
should be enrolled. If there is one of the boxes below.

Judgment in Favor of
(List name(s) below) 

Judgment Against
(List name(s) below)

Judgment Amount To be 
Enrolled

(List amount(s) below)

Aszane Cruz (Plaintiff) Casa Bahari, LLC $40,686.00

$
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$

If applicable, describe the property, including tax map information and address, referenced in the order:
 

 

The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 
Note: Title abstractors and researchers should refer to the official court order for judgment details.
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only 

This judgment was entered on the  day of , 20  and a copy mailed first class or

this  day of , 20 to attorneys of record or 
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT 

Court Reporter:

E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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***********************************

FORM 4C INSTRUCTIONS JUDGMENT IN A CIVIL CASE
(Instructions for Information Only-Not to be filed with Form 4C)

1. Form 4C-Judgment in a Civil Case has been modified to add order information and 
enrollment instructions for the clerk of court.  The purpose of Form 4 has not changed 
with the exception that judgment information is provided when applicable. 

2. Please note that the Form 4C must be attached to all orders that include information to 
enroll in the judgment index.  The clerk will not be responsible for reading the order to 
determine enrollment information. 

The attorney or prevailing party will prepare and attach the Form 4C when submitting the 
proposed order that includes judgment enrollment information for the judgment index. The 
judge will review and sign Form 4C when he or she signs an order that includes judgment 
enrollment information for the judgment index.

3. Form 4C is not required to be submitted to the Court with orders that do not include 
information to enroll in the judgment index.  If the clerk receives such an order without 
Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and 
Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the 
judgment by mail or provide the attorneys with copies of the signed order by other means). 

4. ompleted when the judgment 
affects title to real or personal property or if any amount should be enrolled.  In the 

of the person to whom the 

enrolled in the judgment index. If there is no judgment information to enroll, indicate 

5. To enter information to accommodate multiple parties, additional Form 4Cs may be used 
as necessary. Additional space may be inserted on the form as necessary.

6.
as it has been with the previous version of Form 4. 

7. If the matter is on appeal to the Circuit Court, then the parties on the form should be 
changed from Plaintiff and Defendant to Appellant and Respondent. 

8. If an arbitrator prepares an order after arbitration, the arbitrator should strike through 
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9. If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order 

10. When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in 
the Information for the Judgment Index Section, unless the foreclosure order specifically 
requires entry of the full judgment amount before the foreclosure sale, pursuant to 
Section 29-3-650 of the SC Code. 

11. If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the 

12. Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of
Foreclosure. Subsequent information, including deficiency judgments, can be added to 
the action after the case is ended. The Master in Equity should end the action in the MIE 
system upon the receipt of the Order of Foreclosure.

13. When judgment enrollment information is included in the Information for the Judgment 
Index Section (for example, when there is a deficiency judgment), only the parties who 
the judgment is for and against should be included in the Section.  Subordinate parties 
and lienholders should not be included in the box if there is not a judgment amount
specifically for or against them.  

14. Form 4C is not required to be attached to Transcripts of Judgment and Confession of 
Judgment. 
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So Ordered

s/ The Honorable Michael G. Nettles #2140
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

ASZANE CRUZ, 

Plaintiff, 

v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC;
DARLINGTON 48 UNIT, LLC; and
JOHN DOE, individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE
APARTMENTS,

Defendant. 

ORDER  
DENYING DEFENDANT CASA

TO 
RECONSIDER  

This matter came before the Court on August 21, 2024 on dueling motions 

motion to hold Defendant Casa Bahari

Motion to Reconsider. Regardless of how the motions are captioned, the 

substance is default Defendant will either be held in default or not.  Accordingly, this Court is 

treating the matter as a motion for relief from default judgement, and applying the appropriate two-

step analysis. Williams v. Condon, 347 

is the substance of the relief sought that matters regardless of the form in which the request for

relief was framed

Present were Mary Harriett Moore for Defendant Casa Bahari and India D. Shaw of Poulin 

Willey Trial Lawyers for Plaintiff Aszane Cruz. For the reasons set forth below, 

to hold Defendant in Default is GRANTED, GRANTED, and 

Defendant Casa Bahari Reconsideration is DENIED.
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THE LAW

Once a default judgment has been entered, a party seeking relief must do so under a rule 

that imposes a more stringent standard than the "good cause" standard required for pre-entry relief 

from default. This standard necessitates a more detailed demonstration of mistake, inadvertence, 

excusable neglect, surprise, newly discovered evidence, fraud, misrepresentation, or "other 

misconduct of an adverse party," as outlined in South Carolina Rules of Civil Procedure 55(c) and 

Rule 60(b).

To relieve a defendant from default, the court must undertake a two-step analysis, both of 

which are necessary. The first step involves determining whether the defendant has demonstrated 

"mistake, inadvertence, excusable neglect, surprise, newly discovered evidence, fraud, 

misrepresentation, or other misconduct of an adverse party." This principle is supported by 

Sundown Operating Co., Inc. v. Intedge Industries, Inc., 681 S.E.2d 885, 888 (S.C. 2009) (citing 

Wham v. Shearson Lehman Bros., Inc., 381 S.E.2d 499, 501 02 (S.C. Ct. App.1989)). If the 

defendant can provide such a showing for failing to answer in a timely manner, the court then 

proceeds to the second step, which involves analyzing any meritorious defenses.

However, if the defendant does not demonstrate a sufficient basis for relief, such as 

showing mistake, inadvertence, excusable neglect, surprise, newly discovered evidence, fraud, 

misrepresentation, or other misconduct of an adverse party, the analysis ends there, and the court 

does not proceed to consider the meritorious defenses. Mitchell Supply Co. v. Gaffney, 297 S.C. 

160, 375 S.E.2d 321 (Ct. App. 1988), "Having concluded there is an insufficient factual basis for 

finding mistake, inadvertence, or excusable neglect, we need not decide whether the Gaffneys have 

shown a meritorious defense."
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Many defendants seek to conflate the two steps into a single multi-factor analysis. This is 

not proper. The proper analysis is sufficient basis for relief; meritorious defenses factors second, 

if at all.

Fortunately, South Carolina appellate courts have given us excellent guidance with a 

number of of fact patterns that do not constitute a sufficient basis for relief. 

1. Lack of familiarity with Legal Proceedings does not amount to excusable neglect . See
Goodson v. Am. Bankers Ins. Co. of Fla., 295 S.C. 400, 368 S.E.2d 687 (Ct. App. 1988) (citing H.
Lightsey, J. Flanagan, South Carolina Civil Procedure, 400 (2nd Ed.1985) and McCall v. A T O,
Inc., 276 S.C. 143, 276 S.E.2d 529 (1981)).) ( Any neglect resulted from American using Ms.
O'Rear, a layman, in defending the case. In our opinion, the facts of this case do not amount
to excusable neglect.)

2. Negligence of Attorney is not excusable neglect. See Mitchell Supply Co. v. Gaffney,
297 S.C. 160, 375 S.E.2d 321 (Ct. App. 1988) (citing Ledford v. Pennsylvania Life Insurance
Co., 267 S.C. 671, 230 S.E.2d 900 (1976)) and Clark v. Clark, 271 S.C. 21, 244 S.E.2d 743
(1978)) As in Ledford, the Gaffneys' attorney has shown neglect, but no excuse for it.

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

With the above-described two-step analysis and the guidance provided by Rule 60(b) in 

mind, this Court makes the following findings of fact and conclusions of law.

"A defendant shall serve their answer within 30 days after the service of the complaint 

upon them," as required by South Carolina Rule of Civil Procedure12 (a). In this case, the 

Defendant was served with the summons and complaint on December 4, 2023, which is not 

disputed. There has been no argument suggesting that the service was improper or untimely. 

Accordingly, Defendant Casa Bahari's answer was due by January 3, 2024. However, the 

Defendant did not file an answer.

Instead of responding as required, the Defendant sent correspondence acknowledging their 

awareness of the lawsuit and unilaterally provided themselves with a 10-day extension to appear 

and answer. Despite this, the Defendant still failed to file an answer.
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Subsequently, the Plaintiff properly moved for an Entry of Default against Defendant Casa 

Bahari Casa Bahari on January 25, 2024, which was granted the same day.

A hearing on damages was held March 13, 2024 before the Honorable Michael G. Nettles, 

awarding Plaintiff Azane Cruz $40,686.00 and Ordered April 03, 2024.

In its memorandum and during the hearing, the Defendant, despite their actions or rather 

inactions with full knowledge of the summons and complaint, insists that their letter amounts to 

(1) mistake; (2) fraud, misrepresentation, or misconduct of an adverse party; and (3) a claim that 

it is no longer equitable for the default judgment to have prospective application, asserting that the 

Court erred in entering default judgment against Defendant Casa Bahari.

Defendant received notice and failed to answer. Plaintiff properly served Defendant's 

registered agent on December 4, 2024 with her Summons and Complaint. Williams v. Watkins,

384 S.C. 319, 324, 681 S.E.2d 914, 917 (Ct. App. 2009), "In order to gain relief under Rule 

60(b)(1), SCRCP, a party must first show a good faith mistake of fact has been made." 

Additionally, in Coleman v. Dunlap, 306 S.C. 491, 495, 413 S.E.2d 15, 17 (1992), a party seeking 

failure to Defendant does not provide evidence of a mistake, in 

fact Defendant demonstrates the opposite in acknowledging receipt of the complaint. 

The Defendant not only allowed the deadline to answer the complaint to lapse but also

missed the deadline they unilaterally provided themselves. There was no agreed-upon extension 

to answer, despite the fact Plaintiff provided one.

Moreover, there was no showing of fraud, misrepresentation, or other misconduct by the 

adverse party. As established in Coleman

other hand, intrinsic fraud, 
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which is not applicable here, is fraud that misleads a court in determining issues and induces the 

court to find for the party perpetrating the fraud, such as through perjured testimony or forged 

documents. Neither type of fraud is found in this case. Plaintiff also did not alter the complaint, 

and obligation to answer the summons and complaint served upon them.

Furthermore, notice of the hearing was sent to the Defendant. Defendant suggests they did 

not receive the notice. However, no such rule exists. South Carolina Rules of Civil Procedure Rule 

unliquidated damages shall also 

Roche v. Young Bros. Inc. of Florence, 318 S.C. 207, 212, 456 

S.E.2d 897, 901 (1995), Chief Justice Toal reversed the trial judge and remanded the case to the 

circuit court for a new damag

m

Defendant failed to timely answer and had two opportunities to do so. Finding such, this 

court need not decide whether Defendant have shown a meritorious defense.

Based on the motions, arguments of counsel, memoranda, documents on file with the 

s to Reconsider must be and hereby 

is DENIED, Plaintiff  award of $40,686.00 is GRANTED, 

Defendant in default is GRANTED.

IT IS SO ORDERED! 

_______, South Carolina The Honorable Michael G. Nettles.
Dated:_______________ Circuit Judge

12rd Judicial Circuit
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Type: Order/Other

So Ordered

s/ The Honorable Michael G. Nettles #2140
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THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas 

Michael G. Nettles, Circuit Judge

Court of Common Pleas Case No. 2023-CP-21-02320

Appellate Case No. 2024-001724

ASZANE CRUZ,
RESPONDENT/APPELLANT,

v.

ARETE WYNDHAM PROPERTY OWNER, LLC
D/B/A WYNDHAM PLACE APARTMENTS; CASA

BAHARI, LLC; DARLINGTON 48 UNIT, LLC; AND

JOHN DOE, INDIVIDUALLY AND AS MANAGER/
GENERAL MANAGER OF ARETE WYNDHAM 

PROPERTY OWNER, LLC D/B/A WYNDHAM PLACE

APARTMENTS, DEFENDANTS,

OF WHOM CASA BAHARI IS, APPELLANT/RESPONDENT.

PROOF OF SERVICE

I, India D. Shaw, the undersigned of the law office of Poulin, Willey, Anastopoulo, LLC,
attorneys for Plaintiff Aszane Cruz, do hereby certify that I have caused to be served all parties
and/or their attorneys of record to this appeal by copy of the Cross Notice of Appeal, on October 
23, 2024, which a copy has been emailed and/or mailed, with sufficient postage affixed thereto, to 
the addresses below:

Dated: October 23, 2024

Parties Served:

James A. Bruorton, IV, Esquire (cbruorton@rosenhagood.com)
Mary Harriet Moore, Esquire (mhmoore@rosenhagood.com)

Rosen Hagood, LLC
40 Calhoun Street, Suite 450
Charleston, SC 29401
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India Shaw, Esquire (india.shaw@poulinwilley.com / teamshaw@poulinwilley.com)
Lane Jefferies, Esquire (lane@poullinwilley.com / teamjefferies@poulinwilley.com)
Poulin, Willey, and Anastopoulo, LLC
32 Ann Street
Charleston, SC 29403

Darlington 48 Unit, LLC
c/o Bob Lambert, Registered Agent 
22136 Oak Orchard Road
New Hall, Los Angeles County, CA 91321

Darlington 48 Unit, LLC (last known address) 
307 State Road S-21-174
Florence, SC 29501

POULIN | WILLEY | ANASTOPOULO, LLC

s/ India D. Shaw ___
India D. Shaw, Esq.
S.C. Bar No.: 104339
Lane D. Jefferies, Esq.
S.C. Bar No.: 101764
Poulin | Willey | Anastopoulo, LLC
32 Ann Street
Charleston, SC 29403
(803) 222-2222
TeamShaw@PoulinWilley.com
TeamJefferies@PoulinWilley.com
ATTORNEYS FOR PLAINTIFF
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ERIC M. POULIN (SC)(GA)(NC)(CA)
ROY T. WILLEY, IV (SC)(KY)(NJ)

AKIM A. ANASTOPOULO (SC) 

MAILING: 32 Ann Street, Charleston, South Carolina 29403 

Charleston, SC | North Charleston, SC | Columbia, SC | Florence, SC | Greenville, SC | Myrtle Beach, SC  
Charlotte, NC | Lumberton, NC | Wilmington, NC (Appt. Only) 

TOLL FREE: 1(800) 313-2546
FACSIMILE: (843) 494-5536

REPLY TO ANN STREET OFFICE

TEAMSHAW@POULINWILLEY.COM

 

POULIN | WILLEY
ANASTOPOULO

October 23, 2024 

Sent via Regular Mail & Electronic Mail 
Mary Harriet Moore 
Rosen Hagood, LLC 
40 Calhoun Street, Suite 450 
Charleston, SC 29403 
mhmoore@rosenhagood.com  

James A. Bruorton, IV 
Rosen Hagood, LLC 
40 Calhoun Street, Suite 450 
Charleston, SC 29403  
cbruorton@rosenhagood.com 

RE: Aszane Cruz v. Casa Bahari, LLC, et al.  
 Case No.: 2023CP2102320 

Dear Ms. Moore: 

        We hope this letter finds you well. Enclosed for service upon you are the following 
documents: 

1. Plaintiff’s Cross Notice of Appeal  
2. Order of Default Judgement  
3. Form 4 Order of Default Judgement  
4. Order Denying Defendant’s Motion to Reconsider 

Please let us know if you have any questions.  

Sincerely, 

s/India D. Shaw  
India Shaw 
Trial Counsel 
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

Judge: The Honorable Judge Michael G. Nettles 
Hearing Date: Tuesday, March 13, 2024
Attorney for Plaintiff: India D. Shaw, Esquire
Attorney for Defendant: N/A

This matter came before the Court on March 13, 2024.  At issue was request for 

a damages hearing with respect to a April 9, 2022, premises incident. Plaintiff, Aszane Cruz, and 

her attorney, India D. Shaw, were in attendance. Having noted that Defendant, Casa Bahari, was 

previously placed in default, and after hearing testimony and receiving evidence on the record, and 

for the reasons more fully articulated below, a default judgment is hereby entered in favor of 

Plaintiff.

FACTUAL AND PROCEDURAL BACKGROUND

1. Plaintiff brought this action against Defendant on September 9, 2023, arising from

a premises incident that occurred in Florence County, South Carolina, on April 9, 2022.  At the 

time of the incident, Plaintiff was sitting residing in her residences a rental property at 816 West 

COUNTY OF FLORENCE

ASZANE CRUZ,

Plaintiff,
v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC; 
DARLINGTON 48 UNIT, LLC; and 
JOHN DOE, Individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE 
APARTMENTS,

Defendants.

ORDER ON DEFAULT JUDGMENT
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Marion St, Apt A, Florence, SC 29501 in Sumter, South Carolina.  At the same time, Defendant 

failed to maintain a safe, causing Plaintiff to suffer personal injuries when a ceiling fan fell on top 

of her.

were duly served on 

Defendant on December 4, 2023, via private process service n address,

6650 Rivers Avenue Suite 100 N. Charleston, South Carolina. Thus, the deadline for Defendant 

to appear and file a responsive pleading was January 3, 2023.

Defendant failed to file a responsive pleading or otherwise appear to defend the present 

lawsuit within thirty (30) days after being served.  Upon Plaintiff motion, an Order for Entry of 

Default was entered by the Clerk of Court for Florence County on January 25, 2024.  The issue is 

now before the Court on request for a determination of damages pursuant to Rule 

55(b)(2), SCRCP, and for entry of judgment by default.  The Court finds that Plaintiff served notice 

of this hearing upon Defendant at the Affidavit of Mailing

was filed and made part of the record in this action.

LAW/ANALYSIS

A. Judgment by Default

Rule 55(a) provides that when a party fails to respond to a complaint, the clerk shall record 

an entry of default.  Rule 55(a), SCRCP.  In cases involving unliquidated damages, a court shall 

hold a hearing to determine the appropriate amount, and, after determining the same, enter 

judgment by default upon the record. Rule 55(b)(2), SCRCP.

In the present action, Defendant failed to file a responsive pleading within the statutorily 

proscribed time.  Because Defendant failed to file a responsive pleading, this Court must enter 

judgment by default.  All allegations in Plaintiff Complaint are deemed admitted, and judgment 
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shall be entered against Defendant upon an appropriate inquiry as to damages.

B. Damages

For actions in tort, a plaintiff is entitled to recover compensation for all actual damages.  

Actual damages may include medical treatment costs, loss of income or earning potential, loss of 

property, pain and suffering, emotional distress, loss of enjoyment of life, and loss of consortium.  

A plaintiff is also entitled to certain incidental damages, if reasonably associated with or related to 

malicious intent, a plaintiff may also seek to recover punitive damages.

In the present action, Plaintiff suffered personal injuries as a result of Defendants 

negligence and failure in keeping the premises safe ultimately resulted in Plaintiff medical 

damages, pain and suffering, loss of enjoyment of life, and other mental anguish.

Accordingly, based on this record, and consistent with the statutory and common law of 

South Carolina, I find Plaintiff is entitled to recover for his injuries and hereby enter judgment 

against Defendant in the amounts as follows:

$31,686.00 in compensatory damages in favor of Plaintiff.  Based on the evidence

presented, do warrant the imposition of punitive damages and 

enter judgment for the same in the amount of $5,000.00 in favor of Plaintiff.

THE COURT HEREBY MAKES THE FOLLOWING FINDINGS OF FACT:

1. That Defendant failed to submit a responsive pleading or otherwise defend this

action within thirty (30) days of service upon Defendant of the Summons and Complaint, and is in 

default.

2. That Defendant was properly served with notice of this damages hearing.
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3. That Plaintiff was injured and otherwise damaged as a result of the negligent actions

of Defendant.

IT IS THEREFORE ORDERED that a default judgment be entered against Defendant 

and that Defendant be held liable for damages, and that all allegations against Defendant

as set forth in Complaint be and are admitted and deemed true and accurate. 

IT IS FURTHER ORDERED that Defendant pay Plaintiff the sum of $40,686.00 in 

actual and punitive damages for Plaintiff personal injuries.

IT IS HEREBY ORDERED, ADJUGED, AND DECREED THAT DEFENDANT IS 

LIABLE FOR PLAINTIFF DAMAGES AND SHALL PAY TO PLAINTIFF THE 

TOTAL SUM OF $40,686.00.

IT IS SO ORDERED!

___________________________________________ 
The Honorable Michael G. Nettles
Circuit Court Judge

Florence, South Carolina
Date: __________________
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Case Caption: Aszane  Cruz VS   Arete Wyndham Property Owner Llc , defendant, et
al

Case Number: 2023CP2102320

Type: Order/Damages

So Ordered

s/ The Honorable Michael G. Nettles #2140
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 
COUNTY OF FLORENCE
IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-21-02320

ASZANE CRUZ CASA BAHARI

ARETE WYNDHAM PROPERTY OWNER, 
LLC

PLAINTIFF(S)
DARLINGTON 48, LLC

JOHN DOE Individually and as a Manager/ 
General Manager of WYNDHAM PROPERTY 
OWNER LLC, LLC

DEFENDANT(S)

Submitted by: India D. Shaw
Attorney for : Plaintiff Defendant

or
Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered.

DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),

SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Settled); Other 

ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;
Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; Other 

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed;  Reversed;  Remanded;  Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) Statement of Judgment 

by the Court:

ORDER INFORMATION
This order ends does not end the case.  
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX 
Complete this section below when the judgment affects title to real or personal property or if any amount 
should be enrolled. If there is one of the boxes below.

Judgment in Favor of
(List name(s) below) 

Judgment Against
(List name(s) below)

Judgment Amount To be 
Enrolled

(List amount(s) below)

Aszane Cruz (Plaintiff) Casa Bahari, LLC $40,686.00

$
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$

If applicable, describe the property, including tax map information and address, referenced in the order:
 

 

The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 
Note: Title abstractors and researchers should refer to the official court order for judgment details.
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only 

This judgment was entered on the  day of , 20  and a copy mailed first class or

this  day of , 20 to attorneys of record or 
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT 

Court Reporter:

E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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***********************************

FORM 4C INSTRUCTIONS JUDGMENT IN A CIVIL CASE
(Instructions for Information Only-Not to be filed with Form 4C)

1. Form 4C-Judgment in a Civil Case has been modified to add order information and 
enrollment instructions for the clerk of court.  The purpose of Form 4 has not changed 
with the exception that judgment information is provided when applicable. 

2. Please note that the Form 4C must be attached to all orders that include information to 
enroll in the judgment index.  The clerk will not be responsible for reading the order to 
determine enrollment information. 

The attorney or prevailing party will prepare and attach the Form 4C when submitting the 
proposed order that includes judgment enrollment information for the judgment index. The 
judge will review and sign Form 4C when he or she signs an order that includes judgment 
enrollment information for the judgment index.

3. Form 4C is not required to be submitted to the Court with orders that do not include 
information to enroll in the judgment index.  If the clerk receives such an order without 
Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and 
Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the 
judgment by mail or provide the attorneys with copies of the signed order by other means). 

4. ompleted when the judgment 
affects title to real or personal property or if any amount should be enrolled.  In the 

of the person to whom the 

enrolled in the judgment index. If there is no judgment information to enroll, indicate 

5. To enter information to accommodate multiple parties, additional Form 4Cs may be used 
as necessary. Additional space may be inserted on the form as necessary.

6.
as it has been with the previous version of Form 4. 

7. If the matter is on appeal to the Circuit Court, then the parties on the form should be 
changed from Plaintiff and Defendant to Appellant and Respondent. 

8. If an arbitrator prepares an order after arbitration, the arbitrator should strike through 
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9. If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order 

10. When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in 
the Information for the Judgment Index Section, unless the foreclosure order specifically 
requires entry of the full judgment amount before the foreclosure sale, pursuant to 
Section 29-3-650 of the SC Code. 

11. If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the 

12. Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of
Foreclosure. Subsequent information, including deficiency judgments, can be added to 
the action after the case is ended. The Master in Equity should end the action in the MIE 
system upon the receipt of the Order of Foreclosure.

13. When judgment enrollment information is included in the Information for the Judgment 
Index Section (for example, when there is a deficiency judgment), only the parties who 
the judgment is for and against should be included in the Section.  Subordinate parties 
and lienholders should not be included in the box if there is not a judgment amount
specifically for or against them.  

14. Form 4C is not required to be attached to Transcripts of Judgment and Confession of 
Judgment. 
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE 12TH JUDICIAL CIRCUIT

CASE NO: 2023-CP-21-02320

ASZANE CRUZ, 

Plaintiff, 

v.

ARETE WYNDHAM PROPERTY 
OWNER, LLC d/b/a WYNDHAM PLACE 
APARTMENTS; CASA BAHARI, LLC;
DARLINGTON 48 UNIT, LLC; and
JOHN DOE, individually and as a 
Manager/General Manager of ARETE 
WYNDHAM PROPERTY OWNER, LLC 
d/b/a WYNDHAM PLACE
APARTMENTS,

Defendant. 

ORDER  
DENYING DEFENDANT CASA

TO 
RECONSIDER  

This matter came before the Court on August 21, 2024 on dueling motions 

motion to hold Defendant Casa Bahari

Motion to Reconsider. Regardless of how the motions are captioned, the 

substance is default Defendant will either be held in default or not.  Accordingly, this Court is 

treating the matter as a motion for relief from default judgement, and applying the appropriate two-

step analysis. Williams v. Condon, 347 

is the substance of the relief sought that matters regardless of the form in which the request for

relief was framed

Present were Mary Harriett Moore for Defendant Casa Bahari and India D. Shaw of Poulin 

Willey Trial Lawyers for Plaintiff Aszane Cruz. For the reasons set forth below, 

to hold Defendant in Default is GRANTED, GRANTED, and 

Defendant Casa Bahari Reconsideration is DENIED.
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THE LAW

Once a default judgment has been entered, a party seeking relief must do so under a rule 

that imposes a more stringent standard than the "good cause" standard required for pre-entry relief 

from default. This standard necessitates a more detailed demonstration of mistake, inadvertence, 

excusable neglect, surprise, newly discovered evidence, fraud, misrepresentation, or "other 

misconduct of an adverse party," as outlined in South Carolina Rules of Civil Procedure 55(c) and 

Rule 60(b).

To relieve a defendant from default, the court must undertake a two-step analysis, both of 

which are necessary. The first step involves determining whether the defendant has demonstrated 

"mistake, inadvertence, excusable neglect, surprise, newly discovered evidence, fraud, 

misrepresentation, or other misconduct of an adverse party." This principle is supported by 

Sundown Operating Co., Inc. v. Intedge Industries, Inc., 681 S.E.2d 885, 888 (S.C. 2009) (citing 

Wham v. Shearson Lehman Bros., Inc., 381 S.E.2d 499, 501 02 (S.C. Ct. App.1989)). If the 

defendant can provide such a showing for failing to answer in a timely manner, the court then 

proceeds to the second step, which involves analyzing any meritorious defenses.

However, if the defendant does not demonstrate a sufficient basis for relief, such as 

showing mistake, inadvertence, excusable neglect, surprise, newly discovered evidence, fraud, 

misrepresentation, or other misconduct of an adverse party, the analysis ends there, and the court 

does not proceed to consider the meritorious defenses. Mitchell Supply Co. v. Gaffney, 297 S.C. 

160, 375 S.E.2d 321 (Ct. App. 1988), "Having concluded there is an insufficient factual basis for 

finding mistake, inadvertence, or excusable neglect, we need not decide whether the Gaffneys have 

shown a meritorious defense."
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Many defendants seek to conflate the two steps into a single multi-factor analysis. This is 

not proper. The proper analysis is sufficient basis for relief; meritorious defenses factors second, 

if at all.

Fortunately, South Carolina appellate courts have given us excellent guidance with a 

number of of fact patterns that do not constitute a sufficient basis for relief. 

1. Lack of familiarity with Legal Proceedings does not amount to excusable neglect . See
Goodson v. Am. Bankers Ins. Co. of Fla., 295 S.C. 400, 368 S.E.2d 687 (Ct. App. 1988) (citing H.
Lightsey, J. Flanagan, South Carolina Civil Procedure, 400 (2nd Ed.1985) and McCall v. A T O,
Inc., 276 S.C. 143, 276 S.E.2d 529 (1981)).) ( Any neglect resulted from American using Ms.
O'Rear, a layman, in defending the case. In our opinion, the facts of this case do not amount
to excusable neglect.)

2. Negligence of Attorney is not excusable neglect. See Mitchell Supply Co. v. Gaffney,
297 S.C. 160, 375 S.E.2d 321 (Ct. App. 1988) (citing Ledford v. Pennsylvania Life Insurance
Co., 267 S.C. 671, 230 S.E.2d 900 (1976)) and Clark v. Clark, 271 S.C. 21, 244 S.E.2d 743
(1978)) As in Ledford, the Gaffneys' attorney has shown neglect, but no excuse for it.

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

With the above-described two-step analysis and the guidance provided by Rule 60(b) in 

mind, this Court makes the following findings of fact and conclusions of law.

"A defendant shall serve their answer within 30 days after the service of the complaint 

upon them," as required by South Carolina Rule of Civil Procedure12 (a). In this case, the 

Defendant was served with the summons and complaint on December 4, 2023, which is not 

disputed. There has been no argument suggesting that the service was improper or untimely. 

Accordingly, Defendant Casa Bahari's answer was due by January 3, 2024. However, the 

Defendant did not file an answer.

Instead of responding as required, the Defendant sent correspondence acknowledging their 

awareness of the lawsuit and unilaterally provided themselves with a 10-day extension to appear 

and answer. Despite this, the Defendant still failed to file an answer.
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Subsequently, the Plaintiff properly moved for an Entry of Default against Defendant Casa 

Bahari Casa Bahari on January 25, 2024, which was granted the same day.

A hearing on damages was held March 13, 2024 before the Honorable Michael G. Nettles, 

awarding Plaintiff Azane Cruz $40,686.00 and Ordered April 03, 2024.

In its memorandum and during the hearing, the Defendant, despite their actions or rather 

inactions with full knowledge of the summons and complaint, insists that their letter amounts to 

(1) mistake; (2) fraud, misrepresentation, or misconduct of an adverse party; and (3) a claim that 

it is no longer equitable for the default judgment to have prospective application, asserting that the 

Court erred in entering default judgment against Defendant Casa Bahari.

Defendant received notice and failed to answer. Plaintiff properly served Defendant's 

registered agent on December 4, 2024 with her Summons and Complaint. Williams v. Watkins,

384 S.C. 319, 324, 681 S.E.2d 914, 917 (Ct. App. 2009), "In order to gain relief under Rule 

60(b)(1), SCRCP, a party must first show a good faith mistake of fact has been made." 

Additionally, in Coleman v. Dunlap, 306 S.C. 491, 495, 413 S.E.2d 15, 17 (1992), a party seeking 

failure to Defendant does not provide evidence of a mistake, in 

fact Defendant demonstrates the opposite in acknowledging receipt of the complaint. 

The Defendant not only allowed the deadline to answer the complaint to lapse but also

missed the deadline they unilaterally provided themselves. There was no agreed-upon extension 

to answer, despite the fact Plaintiff provided one.

Moreover, there was no showing of fraud, misrepresentation, or other misconduct by the 

adverse party. As established in Coleman

other hand, intrinsic fraud, 
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which is not applicable here, is fraud that misleads a court in determining issues and induces the 

court to find for the party perpetrating the fraud, such as through perjured testimony or forged 

documents. Neither type of fraud is found in this case. Plaintiff also did not alter the complaint, 

and obligation to answer the summons and complaint served upon them.

Furthermore, notice of the hearing was sent to the Defendant. Defendant suggests they did 

not receive the notice. However, no such rule exists. South Carolina Rules of Civil Procedure Rule 

unliquidated damages shall also 

Roche v. Young Bros. Inc. of Florence, 318 S.C. 207, 212, 456 

S.E.2d 897, 901 (1995), Chief Justice Toal reversed the trial judge and remanded the case to the 

circuit court for a new damag

m

Defendant failed to timely answer and had two opportunities to do so. Finding such, this 

court need not decide whether Defendant have shown a meritorious defense.

Based on the motions, arguments of counsel, memoranda, documents on file with the 

s to Reconsider must be and hereby 

is DENIED, Plaintiff  award of $40,686.00 is GRANTED, 

Defendant in default is GRANTED.

IT IS SO ORDERED! 

_______, South Carolina The Honorable Michael G. Nettles.
Dated:_______________ Circuit Judge

12rd Judicial Circuit
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THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas 

Michael G. Nettles, Circuit Judge

Court of Common Pleas Case No. 2023-CP-21-02320

Appellate Case No. 2024-001724

ASZANE CRUZ,
RESPONDENT/APPELLANT,

v.

ARETE WYNDHAM PROPERTY OWNER, LLC
D/B/A WYNDHAM PLACE APARTMENTS; CASA

BAHARI, LLC; DARLINGTON 48 UNIT, LLC; AND

JOHN DOE, INDIVIDUALLY AND AS MANAGER/
GENERAL MANAGER OF ARETE WYNDHAM 

PROPERTY OWNER, LLC D/B/A WYNDHAM PLACE

APARTMENTS, DEFENDANTS,

OF WHOM CASA BAHARI IS, APPELLANT/RESPONDENT.

PROOF OF SERVICE

I, India D. Shaw, the undersigned of the law office of Poulin, Willey, Anastopoulo, LLC,
attorneys for Plaintiff Aszane Cruz, do hereby certify that I have caused to be served all parties
and/or their attorneys of record to this appeal by copy of the Cross Notice of Appeal, on October 
23, 2024, which a copy has been emailed and/or mailed, with sufficient postage affixed thereto, to 
the addresses below:

Dated: October 23, 2024

Parties Served:

James A. Bruorton, IV, Esquire (cbruorton@rosenhagood.com)
Mary Harriet Moore, Esquire (mhmoore@rosenhagood.com)

Rosen Hagood, LLC
40 Calhoun Street, Suite 450
Charleston, SC 29401
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India Shaw, Esquire (india.shaw@poulinwilley.com / teamshaw@poulinwilley.com)
Lane Jefferies, Esquire (lane@poullinwilley.com / teamjefferies@poulinwilley.com)
Poulin, Willey, and Anastopoulo, LLC
32 Ann Street
Charleston, SC 29403

Darlington 48 Unit, LLC
c/o Bob Lambert, Registered Agent 
22136 Oak Orchard Road
New Hall, Los Angeles County, CA 91321

Darlington 48 Unit, LLC (last known address) 
307 State Road S-21-174
Florence, SC 29501

POULIN | WILLEY | ANASTOPOULO, LLC

s/ India D. Shaw ___
India D. Shaw, Esq.
S.C. Bar No.: 104339
Lane D. Jefferies, Esq.
S.C. Bar No.: 101764
Poulin | Willey | Anastopoulo, LLC
32 Ann Street
Charleston, SC 29403
(803) 222-2222
TeamShaw@PoulinWilley.com
TeamJefferies@PoulinWilley.com
ATTORNEYS FOR PLAINTIFF
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