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not -come out, that he would see him.

Q@ - I'm going to show' you some photographs now.

i~(Pau§e;)

I'm going to show you what’s been marked

4

State’s Exhibit 8. It’s going to come up .on the screen

behind yquf‘
‘iA - So turn aréund?
Q Uh-huh. Do you recognize that'photo?m
A : Uh, yes. - . : o~
Q - What is that?
A It's.mylﬁxpedition.

Q Ub,'what do we see here?  Can you point out
what’s different;about'your‘par?

A | Yes, the%ﬁop-luggage tack thing’s gone. The
emblem that was right hére nexfgpo'my'license tag ér
where my tag used to be was a silvér—colored Palmetto

tree.

Q  Okay.
A That'’s where my-Palmetto tree was at. It was
'silver colored. And my sandals —— blue sandals was in

| that corner. My blue Palmetto tree was in that corner.

'Of course, my tag’s gone. That’s still there. And they
kept my —— I forgot about that. They kept that, the
cover that went around my tégh

Q So they changed the tag out and it looks like
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your emblem is missing and the stickers-are gone?
A Yes. o
Q \Okay.

A The back of it, I think it said, uh, no

Lrespassing written on the back of it. And I took it

offJ'

-. o} 'I'm going to show ybU‘now’wﬁét’s b;én marked as
State’s Exhibit "13. And~do;you recognize that?

A - Yes. That’s my samé ~- that’s mylvehicle.
Thap’s damage‘&one to £he corner of it.

Q  Is that the only damage you see is the corner

‘ right there?

a Uh, as of right now, yes.

o) ‘I'm going to show you riow what'’s marked as.
g . ;

State’s Exhibit 11. .Do you recognize that?

Uh, yes. . That’”s .the good side of it.

A
"Q. That’s the good;sideé’
-\ Yes{‘ma'am. |
Q

So there was no damage on this side thatrypu'

could see?

A Uh, none that I was aware of. I don’f know
what tﬁe guy at the body shop found after he got it. To
me, it looked good. | |
| Q I'm going fo show you what’s been marked

State’s Exhibit 9.
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A This is still my vehicle and this is the
driver’s side. That’s tore off. Dents in it. All
that’s tore open. Dents in there. . Th;)light, the mirror
thing and all is all broke ub on it. |

Q And this damage was not on your vehicle prior

to the robbery?

A . ‘No, ma’am.

o] This is what it looked like once you got it
back?

A - Yes.

Q Also let mé show you What’s 5een marked State’s

Exhibit 10. And can you tell us what this is?

A That’s the back of my thicle. Again, that’s
whgre my Palmetto tree is at., And again, my‘tag is gohe.

Q ’ I'm éoing to ghow.ybﬁ now what'’s éeen marked
State’s Exhibit 14.

A Uh, that's’my glove box cohsole. That was éne
of my appointment cards right back there; But o6ther than
that, I don’t recognize anything else that’s in the

(¥

thing. All my stuff is gone.
)

Q So those things in the console aren’t yours?

A No.
Q Okay. I’'m also going to show you what’s been

marked State’s Exhibit 12. Do you recognize what’s in

\
this photograph?
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A Uh, I don’t khow if that’s my book that was in
' {

the glove box with my papers and stuff in it. It seems

like it may be, uh, —-

Q Is that —-

A Do what now?

>Q Is that Wal-Mart bag yours?
A

No. Nothing else in there -="my floor mats are

in there( but the bags’areh’t mine;

Q  And the Sprite bottle?

A Oh, no. None of thaf'stuﬁf”s mine. I don’t
know whgt that book is right there. |

‘Q | Let me sﬁow you one more picturefagain.‘ What's
been marked State’s Exhibit 8. The, uh, back sensors on
the automobile --

i : ,
. .That’s the sensors that

A .Oh, yes."Right‘there
was on the —-

Q And the Férd emblem?

A | That was on .the trailer hitch,:the trailer
hitch thing with the b;ll that was in. I had that in the
back. I didn’t‘——

Q After you initially-talked to police éfficers-
the day of the incident, did you have a chance to talk to
the police anymore? .

A | Uh, yes, I did. I spoke with them off and on.

Okay. I spoke with them off and on and also the
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Sheriff’s Department.

0 Were you able to provide them with anymore

information?

A ° Yes, I did. I provided the Sheriff’s
Department more information.

0 And what was thaf'information?

AL The infqrmation was about fhe trailer hitch
cover.

The‘Ford emblem one? A

A Yes, the Ford emblem one. I did not tell them
about that to begin with. | -’

o) Okay . o T

A And of course the tag thing, I didn’t realize
they were goihg to keep that. 1

o) And did yoﬁ also ——

A And about the sensors that waévén the -- how
many sensors that that year ﬁodel'had. I told theﬁ that
thét year had that -many sensoré on the back of it and
also about the Ford emblem thing being oﬁ~it.

Q Okay.' I'm going to show you séme moré”photos.
I'm going to show you what’s been marked as State’s
Exhibit 17. 1Is there anything that you identify in this
picture?

A Yes, ma’am. That’s my roadside assistance kit

that I had in the back. And I think the way that it
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locked, that’s my, uh, — it was in my'vehicie or efther
-— I don’t know what that is. I just know that that is
mine.

o] All right. I’'m going to show you whét’s been

marked State’s Exhibit 19.

A My cooler is‘the-only thing I recognize in'that
picture.

AQ- So 'you can identify that that's,your cQoler?

A - Yes, ma’am. - o

Qj' What I forgot to mention ‘is that ﬁhese are

photos that were taken fﬁOm thé‘defeﬁdant’s residence at .

the time of the search warrant. SoAtheée are items.that

were found in his home.

A My tires are -- my tires are regular full-sized
. o ‘ .
tires. I don’t know whose that is.
Q So it’s just the coobler that you récognize as

being yours?
A Yes. ‘

Q  Okay. I'm going to show you what’s being
marked as State’s Exhibit 22 néw. ‘

A This bottle of medicine here, I'm pretty sure
that’s my bottle of Motrin thét I had in my console at
the time of the robbery. I always carry Motrin or
Aspirin.

Q Uh, I’'m going to show you now State’s Exhibit
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N o

23. .That'’s a closer shot for you to identify.

A . Uh, yes, that’s it. That’s-mine. ' _’l

Q Okay. I'm pow going to show’you what is marked.
as State’s Exhibit427r“ Do.'you recognizé what that is?

A Yes, ma’am. That'’/s a check that: I had writﬁen

out and had it over my sun visor.

o So that was in your car at the time?
A Yes. It was in my car at the ‘time.:
Q Ifmvgoing to show you now Whatfs been markéd as

State’s Exhibit 29.: Do you fecoghize anything in ihis
photo belonging to you?

A The Pélmetto fhrqwbthatAwas inlthe back -seat Of‘
my vehicle. | . |

Qa' and hoWiff SR o B , ;;x;:'

AI .- And I‘dén)t'recail j—'i'don’tvfecqgnizeg
anYthingAelse.- |

o) ﬁHow cép you.tell"that”S'your,throw?

A Well) my son gave me that throw for Christmas

‘or birthday.. I know itiwas a gift. I always carried it .

in the backseat ---it was ‘a nice heavy one -- for my two -

| puppy dogs to lay on because that’s where they normally -

‘ride with me.

Q I'm going to show you what has now been marked
State’s Exhibit 32. Are you able to recognize what that

is? R ’ .
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~had stuck on the back of my vehicle. -

A . Yes, ma’am. - That is the Palmetto tree emblem

that was next to my license tag on my vehicle -- that I

{

Q And it -was the one that had been removed when

you got your vehicleiback?~

A " Yes. "

V Q@  Also show you what haé been marked és Stéte’s
Exhibit 37. ACén you tell me what that is?-‘ .
‘4V’A ! That's one of  the’ back- |

. Q. So it’s a photo - .

R\ Yes,wﬁhéfe sométhihg héd been‘femoved’right
héét‘tqvmy_tégd‘A | | |

 Q‘ ‘ pkay. And I’m also going to show you State’s

‘Ekhibit 39. ‘Do you recognize‘thOse?

A~ _Yes, ma’an. That’s my bottle of Motrin. .

o] And I’m.going to show you State’s Exhibit 40.

‘Can you tell us what that is?-

A _And that’s my check. That’s my handwriting.

_That’s it.that belongs to me.

Q . Okay._‘i’m'going to . show you what’s been marked
State’s Exhibit 30 ngw. Do you recogniie.what that is?

A Yes, ma’am. That’s my trailer hitch that I had
in the back with the ball on it. |

Q How are-you -

A And it was the long —— my vehicle sat up so
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high. The trailer that I had to pull the motorcycle or

the golf cart on was -- I had to get the long'hitch;
Q- 'Where was that” ih yolur vehicle?
A It was in the back, uh, --'in the back storage

area right there where I set ﬁy cooler and everything.
Q Okay.* I'm going to show you now what'’s been
marked as State’s Exhibit 31. Are you able té -
A That’s my luggagévrack that was on the top of

}

my vehicle at the time that it was stolen.

Q o SQ it was on your car at the time it was
stolen?

A Yes,_ it Was,permanently.connected. It..came on
it. ' ' ; , .

Q | Ckay. But yoﬁ’re abie to recognize that that’s.
yours?: i ., | V

A It’s one like it.u It lboks like it —— thé same
thi;g.
. Okay. -

A "I know it was missing when, uh, I had to
replaée it when I had ghe vehicle repaired.

Q qu’m going to show you now what'’s been marked as
State’s Exhibit 25. I believe.this was recovered from
the defendant’s trash can. Are you_éble_to recognize any
of the items that you see here?uv

A Yes. This right‘here was my insurance papers
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1.| from the insurance company. This right here looks like
2. where I had the vehicle in for repairs at one‘poiﬂt.
3 That’s'my —
4 Q You say that’s mine. - What is that?
5 A With my signature on it. It was a bank
6 | withdrawal or either deposit or something that I had made
7 out. It was back in -- of course, that was back in ‘08,
8 | but it was in there.
9 0 Now, I’m going to show you State’s Exhibit 26.
10 This is just a closer version of that picture so YOu can
11 see‘easily. ' o
VlZ A - Okay. All right.
13 0 You can point out your signature.
14 A Yes. My name is there. Everything is on
iS there. 4My signature 1is right here.
16 Q | And those were in the car af the time it was
17 | stolen?
18‘ A . Oh, yes. ;
19 Q And they were not in the car the time you got
20 | it back.
21 A Right.
22 MS. KENNEDY: Your Honof, if I may, I loathe
23' objections, but there’s been a constant series of
24 leading questions and also, uh,.injection of
25 testimony by the Assistant Prosecutor. I just would
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11

make that objection.
THE COURT: Don’t lead the witness. Just ask
1tﬁe-question31w Don*t; uh;, edit. Okay?
MS. PITTMAN: Okay.
BY MS. PITTMAN:
Q I'm now going to show you what’s been marked
State’s Exhibit 24.

That is my GPS with my home address on it --——

A

0 So that’s your GPS?

A —— that I put in there.

Q And that was in the car at the time it was
stolen?

A - Yes, iﬁ was. It was in my console at the time.

Q And it was missing at the time?

A Yes.

o) Okay. You can turn back around now. Did you

keep the car once it was returned to you?

A No, I did not. ) )
o] Why did yolu ' 'sell it? i

MS. KENNEDY: Your Honor, I object on the
basis of relevance. Whether she kept it or she sold
it doesn’t really relate‘in thié case. ’

THE COURT: Unless you want to come up here
and talk to-me, I'm geing to sustain the objection.

I'l1l be glad to hear you up here at the bench.
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1 (WHEREUPON, a bench conference is held off the
2 | record.) C
3 éY MS. PITTMAN:
4 Q How much were you able to sell the vehicle for?
5 A 15.
6 0 Just to .clarify, would that be 15,000?
7 A 15,000. I'm sorry. |
"8 0 Okay.
9 A I thought about that afterwards when you turned
10 | around. I was still paying fof it at the time.
11 Q Okay.
12 A So I had to get what I could out of it.
13 Q i think that’s all. Please answer' any
14 | questions 'that the defense attorney/has for you.
i5 THE COURT: A}l right. Cross-examination.
16 MS. KENNEDY: Thank you, Your Honor.
17 CROSS-EXAMINATION
18 | BY MS. KENNEDY:
19 0 Good morning, Ms. Dunning, how are you?
20 A I'm fine.
21 0 Uh, I’'d like to turn your attention back to
22 | what happened at the church that morning. You indicated,
23 | I believe, that the person who came into the church came
24 | in through a side door or a back door? |
25

A I have no idea which door he came in through.
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13

Okay. How many doors were there?
A It’s 1, 2, 3. 1It’s three side doors énd a set
of double doors undermthéwbreezeway, .
Q And: he camF in behind you?
A He came into the kitchen area behind me, yes,
he did.
Q Okay. And did he grab you in any way?
A No, he‘did not.
Q@ ' Okay. But you also 'indicated that the gun was
at your face?
A Yes, I had my back turned..
Q So you didn’t see him?.
A I didn’t see him. I didn’t hear him until —- -
Q You didn’t really see him when he 'came to you-
and séia give me your keys or give me your phone?
| A Uh, no, when I turned around, I didmn’t.
0] But --
A I had my back to him.
. Q A»So you didn’t see him?
A I didn’t see him at that time.
Q When did you see him?
A Whenever’I turned around.
(0] And hqw much of him did you see?
A I was looking up the barrel of the gun. He had
it in the middle of my eyes.
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1 0] So you were looking at the gun and not the
2 | person?
3 A I waé looking up the barrel of the~gun and I
4 | could see his arms and all.
5 0 And he in a polite way asked‘you for your keys
6 | and your éell'phone?
7 | A Oh, yes. He had no probleﬁs with announcing
8 | what he said.with the f’ing.
-9 | :Q I understand. At what point did>YOu g9 down on
10 | the floor? | |
11 y-\ I guess whenever he got ready‘to leave and go
;12‘ oﬁt and get my vehicle. He had me lay down on the‘floor;
13 Q " Okay. ‘ |
14 - A He asked for all the other stuff. ' He had me
'15- | lay down face down on .the floor and do not ﬁove or he was’
16 going to blow my.f’ing head off.
17 o} Okay. And how -- I know it was .a very
18 _frightening experience, but how long did you guess that
) 19 | this whole episode took in terms of:seconds,ér mihutesu
20 or’——
21 A It was -- I would imagine a matter of a couple
22 | of minutes. |
23 0 A couple of minutes?
24 A It wasn’t loﬁg there.
25

Q Okay. And, uh, all you know about the gun is
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15

just it was a long barrel.

A It was a long barrel because the person was
taller than I Was.J

Q Okay.

A I was looking up the barrel of that gun.

o] Okay. How tall are you?

A I'm about 5'3, 5'4 somewheres along in that
area. I’m short.

Q So the description that you gave in terms bf
the person —-—

| A The person was taller than me.
Q All right. .So.where do we get the, uh, -— I

{

believe it was the 5'11 to 6'2 range of height.

A . Uh, the person was taller than mé. That was
what we were —— I just knéw that they.were o

Q Okay. So that’s juét an estimate. That'’s
not —-- | |

A That’s just an estimate. -

o} How about the weight?

A The weight? He was tall and skinny.

Q ) So at best,.it was a guess?

A Basicaliy, yes.: |

0 Okay.

A Cause T had no idea how much he weighed.

Q All righﬁ. That}s fine. I understand. And
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1 you gave, uh, a statement,.uh,'to —— I don’t know. You
2 | gave a written ;tatement -
3 A To Lee Wadford.
4 0 To Leéé A
5 A I'm sorry. -Whatever hé is.
6 Q Sergeant Wadford?
7 A Right.
8‘ Q  He took a statehent from you?
9 A Yes, he did.
| 100 Q . Okay. Uh, did anybody elée come to take a
11 | statement from you that day?
12 A Uh, I spoke with John Waters;
13 - Q Okayk  And for the benefit othhé jﬁry, WhO‘iS
14 John Waters? | |
15 A He’s the Chief of Police.
16 - Q ~ For St. Stephen? |
17 A Yes.
18 Q Uh,'anybody from the Berkeley County Sheriff’s
.19 | Office céme to you that day?
20 A Uh, talked to‘the@ on the phone and I seen them
21 avlittle bit later on after the St. Stephen police, you
22 | know, put it over into their hands. Then I talked to
23 | them. They were assisting. The Sheriff’s Department
24 | were assisting St. Stephen in the case.
25 Q Explain if you will. What do you mean a little
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1 | bit later on? Was it later on that'day?

2 A I;_Wgs a few days afterwards béfore I -- before
3 | I..spoke with --

4 o You.wére contacted. by them? ,

5 A Yes.

6 0 Okay. It was at that point in timé you were

7 | able to éive the information concerning all the other

8 | things that. were in your vehicle?

9 A Yes. That was whenever I thought about it.
10 | That'’s whenéver I told them what else to look for on my
11- vehiéle inVcase‘the person ﬁad removed that stuff.
12 o) Okay. Anybody ever ask you, ﬁh, -
13 A I never told nobody -else-about that.oﬂher than
%4 him.
15 Q. - -Okay. Anybody ever ask you from‘the Sheriff’s
16 ‘Department-iﬁ you had; upon reflection, you.-had any

additional information to give in terms éf the

18 description‘of ﬁhe person who took yoﬁr car or went into
19 | the church that da&?
20 A Uh, yeah. . .They also. asked from the Sheriff’s
21+ Depaftment‘the same description as the St. Stephen Police
22 | Department.
23 [0) So basically with the information you gave
24 | them, it was jﬁst an affirmation of the inﬁormation you
25 [ gave to Sergeant Wadford? ~ |
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1 A Correct.
2 ©Q  And at no ppint did anybody ever come and ask
3 | you to idenﬁify anybody —- presént you with a photo
4 | lineup or any of those things? s |
5 A No. | ‘
6 MS. KENNEDYf All right. Court's indulgence.
7 (Péuse.)‘
8 That’s all we have, Ms. Dunning. 'Thanklyou
9 vefy much. |
THE.COURT:; Redirect? - - *A S -
11 MS .- PITTMAN :" | Brief . | |
12 REDIRECT EXAMINATION |
13 | BY MS! PITTMAN: \
14 Q - Ms. Kennedy askédAyou if you were in the same |
15 | part of the church where he first confronted you, where
16 | you laid down. Where did he have;ng to .lay down?
17 - A He had me la§ down on the floor‘in fronf of
~18 | the, uh,vrefrigerator and‘the freezer that was in the
19 | back - in the kitchen area>wheré:I was at. Tﬁat’s where I
20 { was at.
21 Q That was the;same - isAthat'theiséme room that
22 | he confronted you? | ;
23 A Correct. 1In the same area that he haa come in
24 | with the gun.
25 Q How far did he have you move?
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A Basically, like two steps and then lay down on
the floor. S , . .

Q Did hefforce«yotho~lay'down anywhere;eise?‘
A No.

THE COURT: Any recrossé

MS. KﬁNNEDY:' No, " Your Honor . Tﬁank you.

THE COURT: ° You may step down.  Thank yod<
very much.

Call your next witpessQ

MS.. PITTMAN: | The State calls Pﬁillip
Balentine. |

THE CLERK: | Place .your left hand on the
Bible.

PHILLIP BALENTINE

*having first been sworn, testifies as follows:

full

THE CLERK: - Please be seated. State your
name. Spell your last name for the récord.

THE WITNESS: Okay. My name is Phillip

Benjamin Balentine. B-A-L-E-N-T-I-N-E.

DIRECT EXAMINATION

BY MS. PITTMAN

¥ 0 ¥ O

Where do you live, Mr. Balentine?
"St. Stephen, South Carolina.
Are you empiloyed?

Yes, ma'’an.
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Q Who do you work for?

A . My brothef and myself run a contracting
company. |

(o) How long have you worked for them?

A Uh,‘2009. _ |

VQ Okay. Difecting your attention to May 18th,
2010;AWefe you working at the St.. Stephen Evangeliéal A
Church that day? | |
| A Yes, ma’am.

3 Q’ | And where is that qﬁurch located?

a On Highway 45 going out of St. Stephen.

Q. Is that in Berkeley county? —

A_ Yes, ma’am.

o) Do-Qou'know'whé else was working there that
day?- | ) | | o - ' R

A Yes, ‘ma’am.

Who would that have been?

A EléctricianS and,Berkeley HVAC, Consolidated
Electric. ' ' ' . v

Q Do you know about how ﬁany peéple that was?

A Uh, 9, 10. |

Q And about how long had you been working there'

23
24
25

at that point?
A That day?

Q Yeah.
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A I think I got there around 8:00.
Q  What kind of work were you doing there that

" l'day?
A - Mostly like HVAC. . We were trfihg to wrap the

10

11.

12
13

14

15

16

17

18

- 19
20

© a1

22
23
24
25

‘job‘@p. HVAC electrical work.

 Q ‘Did anythingvunusual happen that‘day?‘

A Yeé,-ma’am. I was in the office -trying to- get
some emails generated. I saw Ms. Hazel!s car takeh of

out of the parking lot. It was kind of odd, you know.

She wouldn”t'héve been going that fast.

‘Q@ _ Do you know about how fast thé car wés géing?
“A“ " No, ma'am:- But fastrenough to squeal tites.-
Q  How was it driving? . - . \
A - Like errafic. I ddn’ﬁ know. Jusf taking off.
Q.'“iDid ydu'have alchangé'to,see the Victimy Hazel
Dunning? | |
: A“' Yés, ma(am.‘
0 When did you see hef?
Aa © About ‘30 seqondé'or a minute after it happéned
probably.
0 How did she appear?
A Very digtraught. ,Pretty-upset;
Q What direction did you see the car take off in?
A T was sitting in the office. It went out of

the parking lot to Highway 45.
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1 Qo 1And-what,aid you do?
2 A ‘ Uh? I got in my car. Some of the othef guys on
3 | the construction site said it went out of‘t0wn. I . |
4 | followed it and called 911!
5' | . Q I'm going to'shoﬁ y§u'what/s been ﬁarke@
6 Stateyé Exhibit 42.. Do youj:ecégnize this item?
“7;' A Yes, ma”am.
18 Q. AA&e these your initial;?-
9. ‘. A | feé,ima’amJJ
10 Q Have you listened to this tépeAtoday3—— before,ﬁ
il today? - | | 7
,12'v '.A‘ Before today, yes, ma‘an.
13 o) What 1is tﬁis tape of?
| A It’sa 911 call.
15 Q Is.iﬁ‘aﬁ accurate’recOrding of the'é}l call:you
16u made?
17 AA.‘ Yeé;qﬁa’am..
18 Q Has‘it beén altered or tamgefed or is it a true
19 | and accufate reprodﬁctibn of that call as you remember (
20 | it? |
21 A Yes, ma’am.
22 MS. PITTMAN: At this time, I’d‘likevto play
23 the 911 tapé. |
24 MR. ALFARO: Your Honor, can we approach?
25 THE COURT: Sir? |
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MR. ALFARO: Can we approach?
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THE. COURT: . .Yes, sir.

(WﬁEﬁéﬁPON, a bench conference is held off the
recqrd.) y
THE COURT: All right. Mr. Foreman, Ladies

and Gentlemen.of the jury, we’re going to take a

break at this.timé. If you have any smokers, let

the bailiff know and they’il take you to the
appropriate place to smoke. If you need anything,
let the bailiffs know. Please don’t discués the
case among yourselves. E?ople taking notes, leave
the notepads in your chairs. 1I’11 get you back in
about 15 or 20 minutes.

(WHEREUPON, the jury'exits at approximately
il:OZ a.m.)

THE COURT: All right. Go to the break.

Please don'’t diseusé your case with anybody, Mr.

Balentine, okay?

TﬁE“WITNESSf' © Yes, ‘sir.

THE COURT: All right. We’ll take about a 15
to 20 minute break.

MR. ALFARO: Thank you, Your Honér.
(WHEREUPON, a short recess is taken.) -

THE COURT: | The State ready to‘proceéd?

MR. ALFARO: Yes, Your Honor.
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1 THE COURT: The defense ready?
2 MS. KENNEDY;. Yes, Your Honor, piease.
3 THE COURT: Mr. Balentine, if you’ll come
-4 have a seat. | |
5 Get the jury, please, ma’am.
6 (WHEREUPON, the jury enters at approximately
7 {11:30 a.m.)
8 THE.COURT: Are you ready to play the 911
9 tape? |
- 10 ‘MS. PITTMAN: Yes, sir.
11 THE COURT: Okay.
12 | BY MS. PITTMAN:
13 Q Mr. Balentine, before we broke, we were about
14 | to listen to that 911 call. I'm going to have you listen
15 [ and then I’11 ask you a few quesﬁians afterwards.
16 A Okay .
i7 (WHEREUPON,;State’s'Exhibit 42 is played.)
18 | BY MS. PITTMAN: |
19 Q Okay. Mr . Balent;ne, that was your voice on
20 | the tape?
21 A . Yes, ma’am.
22 0 And that was the call that you made?
23 A Yes, ma’am.
24 Qo How long did you follow in the direction of Ms.
25 | Dunning’s car?
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1- A Uh, I came back through Jamestown. Drove
2 | around like the back roads and rock roads back to St.
3 Stepﬁen.' o
4 0 And what did you do then?
5 A I came back to work.
6 o] Did you have an opportunity to speak with a
7 | police officer regarding the incident?
8 A Yes, ma’am.
l 9 Q And did you éive a statement?
10 A Yés, ma’am. ’
11 MS. PITTMAN: . Nothing further,‘Your Honor.
12 Please answer any questions that the.defense
13 attorney Have for you.
14 . THE COURT:: Croéé—examination.
15 CROSS-EXAMINATION
16 | BY MS. KENNEDY:
17 Q I just have a few questions for you. Related
18 | in that tape, you didn’t know whether the person who had
19 .taken Ms. Dunning’s car was black or white? \
20 A No, ma’am.
21 o] You didn’t see him at all?
22 A No. )
23 Q And you indicated earlier that you own a
24 | contracting company and y’all were at the church doing

some work?
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A Additions. About 6000-square-foot additions.

Q Okay. And you said that they were like 9 or 10

people working around the church that day?
A Mostly like inside the addition.
o) Okay.- All .those people workiﬁg for you?
A Yes, ma’ém.
'Q But there were some who were'working outside?
A Yes, ma’am.
Q  Could you tell me whether Mr. Myzell was
working for you thap day? Eddie.Myzéll?
‘A‘ “Yes, ma’am.
CdURT REPORTER: I'm sorry?
MS. KENNEDY: " Eddie Myiell. 'I'm sorry.
didn’t mean to Waik‘away.‘

BY MS. KENNEDY:.

Q Josh Myzell aqd Harold Marvin, Jr.?

A Yés, ma’am.

Q@ - And the information that you got from Ms.’
ﬁunning was that she had -- somebody pointed a guﬁ at

her, took her car and her keys and her cell phone?

A Yes, ma’am.
Q That will be all I have. Thank you, sir,
much.'
THE COURT: | Any redirect?

MS. PITTMAN: No, Your Honor.
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THE COURT: Mr. Balentine, you may step down.

\,
\

Thank you very much.

THE WITNESS: - Yes, sir.

THE éOURT: Call your next witness please.
MS. PITTMAN: The State calls Harold Marvin.
THE CLERK: Piease raise your right hand.

Place your left hand on the Bible.

HAROLD MARVIN

having first been sworn, testifies as follows:

THE CLERK: Please be seated. State your
full name and spell your last name for the record.
THE WITNESS: My name i1s Harold Arthur

Marvin, Jr. Last name, M-A-R-V-I-N.

DIRECT EXAMINATION

BY MS. PITTMAN:

Where do you live, Mr. Marvin?
Uh, Summerville.

Are you employed?

Yes, ma'am.

Who do you work for?
(Inaudible) Heating and Air.

How long have you worked for them?

» © ¥ ©O P O P ©

Four plus years.

Q Okay. I'm going to direct your attention to

May 18th, 2010. Were you working at the church that day?
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1 A Yes, ma’am.
2 Q And wheretis that church located?
3 A Uh, St. Stephen. I don’t know the road. I'm
4 | not familiar with that area.
-5 . Q Is it in Berkeley couhty?
6 A Yes, ma’am.
7 o] What work were you doing on that déy?
8 A Rough-in'on a new addition they had built.
9 Q Do you know who else was working there. that
10 day?
11 A Uh, some.electricians, yes, ma’'am. Some
12 | plumbers were there, the éontractqr and my help at that
'13 time.
14 Q About . how long had you been working there at
15 | that point? |
16 A A month, ‘I believe. A month.or two.
17 Q And what kind oflwork were you doing again?
18 A The heating and air.
19 Q Where exactly were you working in the church?
20 A Uh, the new addition part near the vestibule.
21 | There’s a mechanical room right next to the vestibule.
22. | It’s the new addition part.
23 Q Okay. Did you have an opportunity to see when
24 | the victim, Ms. Dunning, arrived at the church?
25 A Excuse me?
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1 Q .Did you have an opportunity to see when Ms.
2 | Dunning got there that morning?
3 A  Oh, yes,.ma’am.
4 "Q'  -Okay. Did anything ﬁnusuai happen that day at
5 | the church?
6 A Yes;‘ma'am.
7 Q What Happened?
8 ‘A . A rather large loud noise coming from, I guess
9 it’s\ﬁheir baﬁquet room or whiatever the building is in
10 | the back. |
11 Q Uh-huh.
12 A . There’s an overhang right there. That, of
13 course,‘wguld»catch your~attention“because~evidently
14 éverybody knowé itvmakés.a lot of noise if you slam the
15 | door.- | | .
16/ Q. Okay.
17 A Uh, and then I saw theAvehigle leaving rather“E
18- quickiy through some gravel.  Everyone thét’s been there
19 ﬁany of /times knows to slow down through the gravel. It
20 | just catches your. attention.
21 Q Uh, did you recognize that car?
22 A Yes, ‘ma’am.
23 Q And whose car was 1it?
24 A That was Ms. Dunning’s Expedition.’
25 Q How were you able to recognize that was her car
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driving 6ff?

A Cause there wasn’t too many outsider’s vehicles
there at that property. It was the same one I saw and
had her littlé stickers on the back. It’s very clean.
There were no other Expeditions there.

Q Okay! Did you happen to:see who was driving?
. A A silhouette. That was about it.

Q And after that}.whérevdid yoﬁ'see the véhicle
go? " | ' i |

A It came out of éhe‘parklhq lot and went right.
I'm sorry. i don’t know the foad. |

o] What did you:do or see after that?

A Ms. Dunning come‘a;ouﬁd7the'cqfnerxcrying.hér_
eyes oit.

Q Did she tell you what haﬁpenéd?

A Yes. | |

Q What happened then? .

A iOne of the guyé that was with us ended.up
calling 911 at that point.

0 And who was that?

A Phillip Balentine.

Q Was anyone with him that 'you know of?

A When he made the phone call or --

Q When he made the phone call and drove off?

a No, he was leaving by himself.
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1 Did you call 91172 S ‘;
2 - A No, mafeﬁl ‘The phone ca%l had‘already beeﬁ P
3 | made.
4 - 0 Did you ever see the car again?
5 - A : The Expedition? . No,"ma’am.
6 Q Going‘back-to herVehi.cle,k you saidlyqu were
-1 able to tell it was ﬁers because of some stickets'that
A;g' wes_on the back. Do you recall;what-those etiekere“;
9 leOked' like? . What they wer‘e? | B
10 A b believe it was the eticker of the Palmetto
11 |moon on it. I ne%er really studied her thréies It was
12\ just the placement of some stickers oﬁ_there; |
13': MS.»fI?TMAN: ‘Nothing fufther.
14 THE COUﬁT:, Cross;examinatien;:
- 15 !' .' CROSS.—E‘XA!"IINATION"'/ - | -
16 | BY Ms. xENwEDY: = - ( »
17 o) Uh, you, uh, gave a statement’ to Berkeley
18 - County‘Sheriff’s Oﬁfiée, is tﬁat correct?
19 A Yes,. ma’an. :\ﬂ : : )
'20 Q  What time of day was it that you gave the
statement? | :
A I believe it was-around lunchtime.
. 23» 0 Around lunchtime which would have'been - i
24 A I'm thinking =- it’s‘been'a‘while.‘ ?rdbably !
25 ;

right after we ate lunch.'- Probably -1 don’t know.
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h | 10-

14

17

b1 Q I know y’all start work reaihearly.
2 A Yeah. And sometimes we eat lunch,~sometimes4he
3 don’t . if we eat lunch late —-
4 o] What would be late for you?
5. _,A " Two o’clock.
6. hQI,, Okay. And thé,regular‘time would be what time?
7 -;Ah“- Sométimés 11:30. | | .
f%f ':Qi So- any tlme between 11: .00 and 2:00 6[¢lock.
9' Okay. And did the people of the Sheriff’s Office ¢ome té
the.éhurch to‘lnterv1ew_you? - |
'¢lf.A ‘ A "Yes, ma ' am. :: :i«r
12 Qﬂ-flhna basiéaily, ;ll that you know is that-yoﬁ
133 saw'thé,cér‘speéd éWay? | . |
A ~ Yes, ma’am..
.:151' Q Ahd;ydu cohldn{t tell who was driving?
16 | A ',‘i knew who wasn’t driQing. .That was about At.
| MsfﬁDunnihg. . The way she. sits. in a vehitle —
18- 0 | You.knew-that it wasn’t Ms. Dunning driving the.
19 ﬂCar? |
20 A Oh, ‘yeah.
21 o] All'right And then the thlng about the loud
22 | noise, that s the slammlng of what door°
23 A Of the door.- There’s a overhang at the
24 | property that joins the old church to, uh, -- I don’t
25 ‘

know if it’s a conference facility, a'fellowship hall or
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whatnot.>

Q . All right.

A We didn’t do any work‘ovgr there.

Q You indiéate you had been working there for
about a month?

A I think about a month or two.

Q And on average, how many workers would have.
been there during the work'days that you were ﬁhere?

A At the beginning, maybe six tq'eight.'

) . And where were we in the ——'were wé still at

the beginning?

A Yes, ma“am. " We werefat“the'sheetrock stage,
the final.

Q " And you said you were doing rough end?

A' Yes, ma’am. It’s a rough end of puttingl

o |
ductwork up.

Q I was going to ask you. I had no.idea.

A I'm sorry.
Q@ - Neo, ne,-no.--What is rough-in?
A It’s still, uh, -- no drywall on the wall. The

roof is gQing—on. No windows. Pretty much bare bones.
Q And you said you were theré with your, I\Fhink
the words were my help at that time.
A Yes, ma’am.

Q Who would that have béen?
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Q Where did you actually stop hiﬁ at?

A I stopped him as you -- when you -- right where
there’s é —-— there’s a fuel dépot. There’s a little pull
off part, a paved part. Pulled right off there and:I
puiled in right behind him there.

Q I’'m going to show you what’s in evidence as
| State’s Exhibit 8. 1It’s going to come up on the screen
béhind you there once I figure out how to work this
pointer. I'm going to give you that. If you can, tell
the jury &hat it —— do you recognize ﬁhat vehicle?

| A Yes, I do. That’s the vehicl¢ I stopﬁed that
night. There’s theé four plug-in hitch I noticed.
There’s the four béck—up sensors I néﬁiced. Yoﬁ can see
the‘tape right there. Normally, that’s .a space Qﬁere~ ‘
they write in. It was taped over.

Q ’Show you State’s Exhibit -- what'’s iﬁ eyidence
as'State’s Exhibit 10. Could you -- it’s a little Closeg
up view of the back of the car. Could you describe what |,
ydu were starting to say about the tape and the taé?

A This was the tag. Like I said, there’s a piece
of tape with a dafe written on the tape. Normally, like
I saiq, that’s just a spot that’s normally on YOur paper
tag where the dealer writes the date on there.

Q Okay. So at this point, you have the wvehicle

stopped, is that correct?

5
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1 A There were other officers that joined in the

2 chase, vyes.
A3 Q. How many cars would yéu say you éaw initially

4 | get involved in the chase?

5 A I know that Sergeant Cline, Cannon and’there

6 | was another deputy, I believé it was Brian Mosier, was in
7 | the chase. Also heard oﬁ the radio whefe Dan'Wilson,

8 | another deputy, was in the chase also.

9 o 'So the portion of the chase that you saw, how
10 | many patrol vehicles were behind that SUV?
11 A There would have been two that'I’m éure of.
12 | I'm not sure how many others. But I know two for sure.

Q And did both of them have their blue lights on?

14 A They did. |
15 Q And after thosé officers took off after the
16 SUV} where did you go?
17 A I basicall§ went down 78 towards Jamestown. I
18 | began to think after being at the Sheriff’s Office, there
19 | are a lot of side roads. You know, you can turn and make
20 | your way back, double back. I was just kind of in the
21 | general area, checking out the side roads to see if he
22 | made that turn and I céuld kind of have a lay of the land
23 | on where he may go.
24 Q Did you come in contact with him?
25 A I never did.
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13

1 Q . Good afternoon.

2 A Good afternoon. Good afternoon.

3 Q Uh, let’s just start, if we could, at the

4 { church. Just so I understand, you are Captain of

5 Investigation?

6 A That’s correct.

7 o) How long have you had that position?

8 A 12 to 15 years, I guess. Time flies.

9 0 All right. And so you, uh, —- you\all -— I
10 | guess it was Captaianaters from St. Stephen called you
11 |al1l about ﬁhis incident?

12 A Yes, ma’am. Chief Waters, who is the Chief of

St. Stephen, we have agreéments that we assist other |

14 | agencies in investigations. He had asked us to assist
15 | them in this investigation.

16 Q At what point would an agéncy assist, meaning
17 | that, in this case, ydu all became the lead agéncy?

18 A We -- they make a request. We go up. We

19 | assist them in thchever manner is necessary. And at the
20 | point that we —-—- I guess when the chased happened,

21 | everything —-—- we ended up taking the case over. Like I
22 | said, we have more resources. They are limited on'

23 manpoﬁer. They asked us to take the case over. It is in
24 | Berkeley couﬁﬁy.

25 Q Okay.
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A So we just basically work hand-in-hand with
them. '(
Q But if‘the incident occurred some. time, 9:20,
9:30, 9:457
| A Yes, ma’am.
Q Do you know exactly whén it was that Berkeley

County Sheriff/s Office was contacted?

A Yeah. That would have been that afternoon
between 2:00 -- between 2:00 and 3:00, Chief Waters
called and said he had an incident that occurred at the
church. He explained the incident. We went out as soon
as they notified us, myself, Sergeant and Detective
Cortte to that.locatibn.

Q Okay. SO'youvdidn’t go to the Eolice
Department at St. Stephen? Y'all just-met Chief Waters?

A We met -and began to be told what kind of case
they had-and what we can do from our aéency to assist
them in the investigation.

(o] Okay.A But when this conversation and
discussion took place, were you at the St. Steﬁhen Police

Department or were you at the --

A I spoke to him on the phone. ‘
Q Okay. And then everybody went to the church?

A We went to the church.

Q And it was you and Sergeant Geno Alteri and --
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1 A Detective Cortte and Lee Harris, Lieutenant.
2 | Harris from St. Stephen came over and met with us. We
3 | just. basically began to talk to any potential witnesses
4 there.. It was a constrﬁction site. -
5 Q Right.
6. a 5o tie Fhurch.was under“cqnstruction. So we
7 | went out to kind of get a look at Qhat we were looking at
8 | and see if there was any potential’ witnesses.
9 o) And I take it Ms. Dunning wasn’t there when you
10 | all went to the church?
11 A She was not.
12 o "And how many people -- there were a number of
13 workmen'theref How many people did you all interview
14 that day?
15 A I know Detective Cortte interviewed.
16 | Basically, we.let the detectives interview them. I know
17 | Detective Cortte interviewed one there. Mr. BalentineA
18 | was there. He was the project manager or assistant
19 broject manager . Wé,spokévto him. I don’t remember any
20 | other workers. Detective Cortte interviewed some
21 indi&iduals that day.
22 Q How is it that you being the éaptain of
Investigations make the determination as to who -- which
24 | officer is going to be the lead detective in the case?
25 a Basically what we do is make a decision based
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on the area. We decided that Detective Cortte would be
one. And we would assist -- we would use other
investigators to assist him in the investigation. 1 just

make. that decision when assigning the cases.

Q Okay.- And that’s your decision to make?

A That/s correct..

Q Okay. Now, I’'m curious about a-couple of
things aboutvthis,becausé, uh, -—- I fully recognize your

position of authority, but all the things that you jﬁst
testified to, yoﬁ didn’t gene;ate any incident‘repért to
that;‘did you?

A Basically, no. The supplements, reports that
were written like with the chase, I’'m included in the
report done by the officer that was thérg at the time.

Q »Right, But you don’t —-- there’s no report.
saying I went to St. Stephen church and I did tﬁis of I
did that and this is what T did that day?

A  No, mé'am. |

Q And there’s no report that says that you were
the one that night pn”May“24th, uh,—wheré you were the
one that saw fhe vehicle —- or May 26th. I apologize.

A ~In the initial incident report, it describes
what was done. My name is in the initial report.

Q Right. But those reports -- stop me please at

any time if I’m wrong. Those -- this incident occurred
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1 | on May the 18th, rigﬁt? You indicated you went to the

~ 2 | church on May the 18th. Then we have an initial incident
3 report that was completed by Sergeant Wadford of the St.

. 4 | Stephen Police Department. But all the rest of it that

5 waé signed off on, those reports reflect dates of June

6’ éhd and June 4tﬁ and June 24th. So could you tell me how
7 | that happens? .

8 | A . Basically, what' I do is I ;ssign a case to an
~9, investigator. The investigator'does.all the supplemental
IQ :éeports. Basically,'anyihing like the chase, I was
11"} included in that.. And all thé; was documented in'those
12' reports. |
13 o) L Qkay. Let mé ask the question another way.

14 | Are there,any contemporaneous entries'in these reports
15 | that are made the day ofAthé inciden£, the day’ this .

16 happenedrdr'the day a particular-thing happens? Was

17 | there a report generated, not by you, bﬁt'bf Detective
18 | Cortte or aﬁybody that went to St. John’s [sic]

19 | Evangelical Church ﬁhat day that I did this that day?

\20 ( A No, we just went out and got a request for

21 | assistance. We went out and bégén investigation.

22 Q- Okay.. But as £he Captain of the detectives, do
23 | you think it would be a good idea to have .your officers
24 | record these things at or arcund the time that they are
25 | actually happening?

\
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1 A I think they recorded in their supplements when
"2 | they do the statements. Their statements will show that
3 | we met individuals that day. We interviewed individuals
4 | that day. ’And we supplemented those reports by what we
5 | did in the investiéation. I think they\dq doéument it.
6 o] I understand but the supplemenﬁs are prepared
7 after the fact, correct? And they go into ——‘it’s,a
8 computerized system. Yes? |
9. A They pfepare their cases as the investigation
10 | ongoing. I mean, there will be times that some
‘11 | supplements are later than oﬁheré, yes.
12 Q. Okay;
13 A . They base iﬁvon~—— like you have a notebook,
they take notes. They take thbse notes- and théy put it
15 | in a report.
.16 0 So- there are notes that are recorded
17 | contemporaneously?
18 A - Based on the investigation, the investigator
19 | takes all the inférmation and turns it into.a report.
20 o] Okay. . When you.say.take notes, just éo we
21 | understand -- we’re at the same place. They go to the
22 | scene. They write down whatever it is.
23 A Yes.
24 0 It doesn’t go into a computer yet.
25 A Not initially. Initially, it’s transcribed




42

11

Rick Ollic - Cross-Examination by Ms. Kennedy : - 207
1 .| into a report.
2 0 Right. so they do take notes?
3 A They take statements. They take information.
4 I mean, yes.
5 Q Okay. So statements, I understand; |
'6 Statements, we get. But the notes —- their individual
7_ notes, they take —-- correct, and that’s what they use to
| 8 put the information into the incident report?
9 A AndAthey'finalize a suppiéméntal report of
10 | their investigation of what they did from the beginning
to the end. |
12 Q And do you, as the Captaiﬁ.of Investigation,
13' review those reports?
14 . A No;mally, it’s done by the lieutenant in that
15 | division. :
16 0 Okay. And who is the lieutenant?
17 A Detective Mason normally, uh} prepares all
18 Generél Sessions files for court.
19 Q@ . Okay.
20 A That’s who handlés'that for my division.
21 . Q And so throughoutAthe process of this in terms
22 | of -- we’ll just call it the invesFigation, uh, from the
23 | incident that occurred oh -— I'm h;ving trouble with that
24 | date -- May 18th, then all you knew -- until you were
25

involved with this incident on May the 26th when you
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spotted the car, all you knew was that there was an armed
robbery at the church?

A I_khéw there.was:an;armed robberyjat the church

and I was aware of pérticular'things, L;ke'the type of

vehicle'stolen.; I had spoke to-the victim. Uh, Sérgeant
Alteri spoke to the‘victim.:vAnd basically, we got the
information describing the. vehicle and evéfything about

that vehicle. I did know about that and I did know an .

-armed robbery occurred at:Stagstephen'chﬁfch. .

0 When you say you spoke to the victim, and

‘Sergeant Altéri_spoke totthe_victim,lwhich of you took a

written statement? .

~

A Speak to Sergeant Alteri. I-didn’; take any
. ) . ° \/ ] . ! A ’ )
statements. . o
Q ’.fAnd'if.hér.writteﬁ-statement,ish’t signed,,you

"don’t know who took it?

A‘- Mé’aﬁ,-&ou Have to show me the statement.  If
there’s a,staéement,ll have to look at it. And i WOula
have to —-

Mé, kENNEDYE* Your Honéi; may I,approach?.

THE WITNESS: That'’s not ours.

'BY MS. KENNEDY:

Q St. Stephen? o “r
a That’s st. Stephen Police Department. .. . °

Q Okay. So you didn’t take a Writteh statement?
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i A’ ' The-only statement would be the St. Stéphen
2 | one. |
3 Q. But she interviewed-—— you interviewed her? -
>4 ‘A, " We had'spOke-about the case. She had called
>‘5ﬁ'and.updéted withvﬁhegcaée. We- gave her information;
. 6 Cortfé waS’handling'ﬁhe case.:‘Just like a general
7 inVéstiﬁation. ‘We’re learh;ng about what’s going on.
8 . Q. Bﬁt‘the updafes;‘as I uﬁderS%and'it, were;:
“9 méétly éﬁbut a éar,Anoé‘ébbutréhy,identifiéatiog of the
Aberpet;aﬁor?k ) o
11.‘;3_”  Iﬁitially, we had inféfﬁétionithaﬁg;; no;:WeA
‘12 didn’t:knéﬁ whovthé‘perﬁefratof'was at first.
Q  ‘“Right. Rith{.f -
14 A ‘ I.méan, ﬁe”didn't kﬁowywho tﬂeAperpefrator_was_
15 |'until the chase; until wé»endea‘@é servi;q the search.
warrant at‘hiéxhouse. " - o . -
171~ . @ At that point-in.time, what you knew is he had-
18 pbséesgioﬁ of the car?
19 A’ ' We knew thétAMS; Dunning was cleaning at the
20 church, she wés-robbed at thé church a£ gunpoint and her
21 | white Ford‘Expedition\wasistolen in the commission of
22 | that robbery. We knew that information. We did not
23 | know, at tha£"point, who the suspéct was. ‘
24 Q"  Right. But at the time that you, that the
25 | vehicle caught your eye, what you knew was that after the
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1 chase and after all the other things that you just'went
2 | through on direct examination that the person who had the
3 car aﬁd”waé'dfiving»the"car was Mr. Jécksbn? )
4 A That’s correct.
5 0 You didn’t know whether or not he;was involved
6 | in the armed robbery or anything at the church?
7 A We did not know ---
8 (o] ékay.
9 A =-— who.the perpetrator was.
10 Q Court’s indulgence. ‘(Pause.)
11 That’s all I have, Capfaih Ollic= Thank you so
12 | much for your- time. -
13 A Thank you.
14 THE COURT: Redirect?
15 | 'MB. ALFARO: ~ No, Your‘HonoL.
16 -THE COURT: You méy step down. Thank you
17 very much.
18 Call your next witness;
19 MR. ALFARO: ... The State calls Steve Cline.
20 Your Honor, we’d ask permission for Captain
21 Ollic to be excﬁséd.
22 THE COURT: Any objection?
23 MS. KENNEDY: ° No, Your Honor.
24 "THE COURT: ~ You’re welcome to stay.
25 Otherwise, you can be excused.
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THE WITNESS: Thank you, Your Honor.
THE CLERK: Pleése raise your right hand.
Plaée your left hand on the Bible.
STEVE CLINE
having‘first been sworn, testifies as follows:
THE CLERK: Please be seated. State your
full name. Spell your last name. -
THE WITNESS: >My name - is Stevén Leroy Cline,
C-L-I-N-E. |
. DIRECT EXAMINATION'
BY Mﬁ.‘ALFARO:'
Q = Sergeant Cline, can youvﬁell the jury where yQu'
are cur?ently employed? ‘ .
A Uh, Berkeley County Sheriff’s Office.
Q How long have you been with the Sheﬁiff’s
Office? |
A 16 years, sir.
Q And howvlqng have you been a sergeant?
A Uh, approxiﬁately 10 years.
Q@ - And where you working in that capacity on May

the 28th, 20107

A I was, sir.

Q And were you a patrol sergeant at that time?
A Yes, sir.
Q

And were you on duty at approximately midnight -
§
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that night?
A Yes, sir. I was.
- Q@  And did you-have- the -opportunity to- assist
Captain Ollic with a.traffic stop?

- A I did, sir.

Q " Was that an approximate midnight or left of
midnight?
A Yes, sir. I believe it was around 20 minutes

after 12:00.

Q And can you tell the jury the circﬁmstances on
how“you became involved in that traffic stop with Captain
Ollic?

A ; can, sir. Uh, on the night of May ZSth, like

I said, at approximately 20 minutes after midnight, T

| heard Captain Ollic make a call to dispatch requesting a

backup officer in reference to making a traffic stop on a
vehicle that he believed was bossibly involved in a
robbery that had taken place approximately .a Qeek before
in the city limits of ‘St. Stephen. I was in Moncks
Corner town limits. I responded to Captain 0Ollic who,
when I arrived, already had the veﬁicle pulled over right
past the intersection of Highway 52 and north Highway
17A.

I activated my blue lights. Pulled oﬁer to

the side of the road behind Captain Ollic’s vehicle.
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Walked up by the front of Captain Ollic’s-veﬁicle where
he was waiting at. He explained to me that this vehicle
matched the description of the one from thé St. Stephen’s
incident. I fold him I would go up on the passenger’s
_sidejwhile he made_confact on the driver’s side.

As we started walking towards the vehicle, I
saw"tﬁe taillights pumﬁ on and off real quick. I told
Captain'Ollic he’s going to leave. About that timé, the
vehicle took off at a high rate of speed. I ran back to
my patrol vehicle and got in my car. Uh, took off in
‘pursuit after the vehicle and notified centraLhdispatch
that I was in pursuit'of the vehicle;

it was some time shortly, not very long after,
that Deputy Mosier, who was also a respondent in the
-area, 'came up behind me and he started cailing the
dispatch where we were. We proceeded up Highwa§ 17Aa
towards Jamestown, uh, at a ﬁigh rate of speed. Tﬁe
‘vehicle attempted to make a left-hand turn onto Highway
45 when it —- because of the speed that it was going,-
when it tried to stop, he was going too fast to maké the -

turn. The vehicle sped back up after it missed the turn

'
~

continuing on towards Jamestown.
Q Let me interrupt you for a second and ask you
some questions about what you already testified to. Uh,

when you got to the scene, Captain 0Ollic already had the
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1 | car stopped? .

2 A Correct.

Q Do you recall what type of vehicle it was?

4 A It was a white over tan, uh,. Eddie Bauer.Ford

5 | Expedition with a paper tag license plate on it.

6 Q | When you got to where Captain Ollig was, were

7 | there any other*officers at the scene?

8 A Not that I remember at that particular moment,
9 'no, sir.
10 Q Was the driver still sitting inside ---
11 A Yes, sir.
12 0 —-—— the car? Did you get a chance to see the
13 | driver? |
14 ‘A No, sir.
15 Q And how long would you say you were at the
16 | scene télking to Captain Ollic before the taillights
17 | bumped on and off and the driver took off?
18 A It was probablyv30 to 45 seconds, maybe if that
19 | long. It wasn’t long at all. A
20 o) And when the SUV took off( did you give chase?
21 A Yes, sir. T did.
22 Q And when you chased after it, did you have your
23 | blue lights and your siren on?
24 A Yes, sir.
25 .

Q And what type of car were you in that night?
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1 A I was in.a 2006 Ford Crown Victoria marked
2 | patrol unit.
3 Q So ydu are in a marked vehicle?
4 |- A Yes, sir.
5 Q Do you héve blue lights, a light bar on top of
6 | your car? ' |
7 A No, sir. My lights ére~inside the vehicle in
. 8 | the top of the windshield on the inside. I don’t have a
9 | light bar on my car.
10 Q Do yéu have any blue lights anywhere othér than
11 ;the two on the front?
12 A There are lights that flash in the grill ofithe
13 | vehicle, yes, sir.
14 Q So if'you are behind the car and you put your
15 | blue lights on, yéur blue lights will be in the grill of
16. | the car, of youi car?
17 A Yes, sir. \
18 . Q And then in your window, the windshield?
19 A Yes, sir. In the top of the windshield, yes,
20‘ sir, right over where the rear view mirror is.
21 Q Do yéur headlights --
22 A Yes, sir. They do.
23 (o] Do you have a siren inside of your caré
24 A Yes, sir.
25 o] And was that activated when you were chasing
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1 | after?

2 A Yes, sir.

3 Q- Did you have your siren on when you were

4 | chasing after the SUV?

5 A Yes,vsir.

6 o] And, uh, how long did you chase after the SUV?
7 A It was quite —— tihewise, I'm not sure exactly
8 | how long the entire chase lasted from the time it began

9 |{until it ended, but it was approximately 27 miles from
10 | the time it began to where it ended at.
11 Q And that started in Moncks Corner?
12 ‘A Yes, sir. Right at the intersection of 17A and
13 | Highway 52.
14 Q And can you tell us again what route you took?
15 A We went all the way up Highway 17A towaras
16 | Jamestown. Like I said, attempted to make the turn on
17 | Highway 45 to go towards St. Stephen. Overshot that
18‘ because the speed was ﬁoo\high to make the curve.
19 | Continued on up Highway 17A. After we passed that, he
20 | started speeding up and slowing down like he was trying
21 to get me to ram —- you know, to run into the back of the
22 | vehicle. So I had to kind of back off a litéle bit.
23 He then made a left-hand turn into a driveway.
24 | That’s a real rural area out there. The houses set a
25 | good ways off of the road. They are not like the city
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where you have a walkway and stuff. He turned into the
driveway of the residence. Went around behind the
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fesidence. I followed him around behind the residence.
Bet&een the residence that he went behind and tﬁe next
residence, there was a ditch, a little ditch between the
houses.t I guess for runoff or something in between the
houses.

When I saw him go across the ditch and saw, you
know, tge actions that the vehicle made him being in that
SUV jumping across the ditch, I didn’t want to take a
chance on trying to take my patrol car . through thét
ditch. I didn’t think I would have made it across‘the
ditch. |

Q Okay; You said that you —— earlier in the
chase, he overshot a turn he was trying to make?

A Yes, sir. Highway 45.

Q And you said that was because of the high rate
of speed?

A Yes, sir.

Q Do you recall how fast he was going or how fast
y’all were going?

A Most —-- most of the time through the whole
thing, the speeds were —-- while the chase, except lights

there when you start slowing down and stuff, I wasn’t

paying attention. But the majority of the chase all the
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way was in speeds in excess of 100 miles per hour.

Q  You said at ‘some point, he drove behind the
house?

A Yes, sir.

Q Was there a road behind the house ‘or was he

driving through a yard?

A Yes, sir. It was the yafd:

Q And you‘saia he went through a ditch?

A Yes, sir.

o Now, can you describe for the jury how he went
through the ditch? Did he go straight or did he have to
jump or what was --

| A The vehicle went down in fhe ditch and came out
the ditch on the other side.

0] Okay. So kind of like allamp?

A Yeaﬂ. It wasn’t a real, real deep ditch. But.
it definitely went down, bottomed out and came up. When
we went through it, went down and came out on the other
side, it was erratic when it came out of the ditch and I
was afraid my patrél car wouldn’t.make‘it through.

o] At that_point, were you sfill the lead car in
the pursﬁit?

A  Yes, sir. I was. -

iQ And were there any other officers as backup

officers or any other officers involved?
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A There were other officers, by that time, that
had caught up to us. I know Deputy Mosier was behind me.

I know Deputy.Buckhannon was behind me. And I believe
Deputy Wilson was also involved.

Q "Okay. And you maintained -- did you maintain
your blue lights the whole time?

A Yes, sir.

Q@  And dd-you fecall if the other officers
involved in the_pursuit also had their lights on?

'A  Yeé, sir. Theyadid.

"Q "And affer he went~througﬁ the ditch, what

happened then? |

A At that time, I turned around in the back yard
and swung around to go back out the direction that I had
gone in. As I was coming back around to the side of that
house, the vehicle was coming around from the opposite
end of the hext residence over on the other side of the
ditch and was heading back out towards the same driveway
Qhere we come off of Highway 17A to go back out onto
Highway 17A. . And, uh, Deputy Wilson’s wvehicle was coming -
in as that veﬁicle was trying to get éut. And it almost
hit Deputy Wilson’s vehicle.

Then the vehicle continued out onto Highway

17A, made a right-hand turn back —-- coming béck towards

Moncks Corner until we got to the intersection of Highway

N\
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‘time?

i

45 again. And this timé, made thé/turn onto Highwéy 45,
And tbe pursuit continued all the way into St. Stephen.
When thevvehicle made a right—hand turn, I\believe, it’s
Wadford Lane where the vehicle turned'ahd then turned off
of Wadford Lané onto, T think, it’s.Upton and then onto
Orvin and.at the end of Orvin Road, it étrﬁck_a pafked
vehicle that Was in a resident’s yard. A red in color
Mustang. It‘hif the Mustang and then struck a sawed-off
tree stump that was in the yard and the vehicle came to
rest against tﬁe stump and into some bushes. in that-
backyard. |

Q And throughout the chase up until the time that
the SUV wfecked, were.you¢theglead pursuit car the whole

2

A No, sir. I lost the lead vehicle. Deputy
Mosier took over-the.lead vehiéle. “When I got hung up:
behind that house and couldn’t follow him acréss the
ditch, --- . |

Q Okay.

A —-— when he made .it. back out to'Highway_l7A}‘I
was no longer in the lead.

(@) And who took over as the lead vehicle?

A 'Deputy Mosier did.
Q Did you stay involved in the pursuit?
aA "Yes, sir. I did.
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1 Q- And when Deputy Mosier took over as the lead
2. yehicle, aid he have his blﬁe lights and siren?
3 A Yes, sir.
4 VQ. ‘And wére you at the scene where the SUV were
5 | at?
6 A NQ, sir. I was not.
7' 0 " You gbﬁ-there afﬁer the wreck had already taken
8. | place?
9. A ' Yes; sir. When the pursuit turned onto Upton
‘ 10 Road~and then on Orvin, they are both dirt roads. And
11 | when I gotbon the road, there was so much dust and stuff
.12 | that was stirred up by the vehicleé that were ih front of
13 | me, i had to slow way down to makevsure. I couldn’t
14 .really see what was in front me. . éy-the time I got up to
15“ where the.dther patrol vehicles were and. got out of my
16 | vehicle, the SUV was already ét its resting point. And
© 17 | that waslwhenA; got thére, The vehicle was already there
i8' and whoever was driving the vehicle had already exited it
S
19 | and run into the woods.
20 9 So you didn’t see the driver run from the
21 | scene? | |
22 '/_A No, sir.
23 Q And did you assist in a search of the area to
24 | try to locate the driver? ’ (
25

A I was in the -- K-9 was called for assistance.
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I did not want to go in —— I did not want to go in the
woods..

Q- And what did you do at the scene after that?’

a Being the vehicle had a paper plate on it, then
we were unable to run it to find out any inforﬁation

about the vehicle. I went to the front of the vehicle up

"where the VIN plate is located on the front of the dash

of the vehicle to fry and get the VIN off of it so that I
éould ruﬁ it through NCIC to‘find an owner for it. When
I walked around the front of the vehiclé and tried'to_do
that, there was a piece of paper that had been jammed

7

down in the little small wedge area where the windshield

-and-the~dashmcomewt®gether~that~was'blocking the VIN, .

pléte to where I couldn’t see the —- I couldn’t get the
VIN off of it.

Q ' Were you eventually able to have that VIN
number run through NCIC?

A Yesplsir. I know ffom experience that most
vehicles have also a sticker VIN tag with all the vehicle
information,iwhenuit;wasumade,~where it-was made-and all
ﬁhat stuﬁf in the door jam of the vehicle. I looked
there and was able to obtéin the VIN decal information
off of it and run it through NCIC.

Q So the paper that was over the VIN on the front

windshield was actually wedgéd in where yoﬁ couldn’t move

{
N
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it?

A  Yes, sir. It Qas just a small piece of paper.
And where the dash and the windshield come together, it’s
so small of a wedge area there was no way for me to try
and get in there and get it out.

Q And when you were eventuaily able to run.a'VIN
through NCIC} do you recaLl what the results of that
search was? |

A Yes, sir. It did return as the vehicleAﬁhat we
were lééking for. It came back, uh, -=- I don’t‘remembe:
the owner’s'name‘af this time.

Q And when you say it was the vehicle you were
looking for, why were you looking for it?

A Because that was the vehicle that -Captain Ollic
stated had been involved in the armed robbery in St.
Stephen cityl |

| Q And did you participate in any invéngory or' any
search of that SUV ét the s;ene? |

A T —— when I was looking inside the door jam of
the vehicle for the VIN info:ﬁation, I saw-'a wallet
laying on the drivef’s side floorboard area kind of
between the seat and the door —--

o] Uh-huh.

A ~---~ and picked up the wallet to look inside to

see if there was some type of information as to who the
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wallet belonged to. When I opened the wallet, I found a

school identification card with a photograph on it and

some -credit-cards-and-just some other miscellaneous

paperwork inside.the wallet.

o I’'m going to show you State’s Exhibit 41 in
evidencé. Do you recoénize that exhibit?

A Yes, sir. This is the wallet that I located on
the floorboard of the vehicle.

Q And based on looking in that wallet, were you
able to determine who that wallet belonged to?

A I assumed by the picture ID that was inside the
vehicle that it belonged to the qéntleman whose name was
on it. And I also showed it to Captain Ollic who was on
the scene also. .And he looked at the picture on the

school identification card and said that that was the

‘person that he observed driving the wvehicle.

Q And was there a name on that student ID card?
A Yes, sir.
o] And when you looked through the wallet, you

testified that you found some credit cards?

A ‘Yes, sir.

Q You recall the name that was on the credit
cards? |

A The same-individual- that- the-ID card or the

school ID belonged-to.
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1 Q What individual was that?
2 A ﬁh, Benjamin Jackson.
3 Q | If you could, look through that wallet for a
4 sécond and tell us if that ID that you saw is in there.
5 (Pause:)
6 Do you see it in there?
7 A I do not see it, no, sir.
8 Q Do you know what happened to the ID card?
9 A No, sir. I do not.
10 Q Do you recall showing it to Captain Ollic that
‘11 | night? .
12 A Yes, sir. I did.
13 Q What -was done with the SUV?
14 A Uh, to the best of my recollection, Lieutenant
15 | Kokinda from the Forensics Depaftﬁent of the Sheriff’s
16 Department responded out to the scene. And the vehicle,
17. | I believe, was later towed back to the Sheriff’s Office.
18 Q Were you present for any processing of that
19 | vehicle by forensics?
20 A - Not that I recall, no, sir.
21 0 Other than running the VIN and finding the
22 | wallet, did you have any other role in searching or .
23 | processing that wvehicle? .
24 A Not to my recollection.
25 Q And can you tell us where in the vehicle you
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found this wallet?

A It was on the driver’s side floorboard, kind of
dowﬁ by like the main frame part of the seat is that
holds the seat to the floor.

0 Is that —-- so it was found .inside the vehicle?

A Yes, sir.
Q Can you tell us again what the  top speed was

that you, your vehicle reached during the puréuit?

A Actually speed, I don’t know. As I stated, the

majority of the chase, the speeds were in excess of 100
miles per hour.
" Q You said it. How-many -miles did you say the
pursuit was? |
A Approximately 27.

Q Thank you. Please answer any questions Ms.

Kennedy has for you.

THE COURT: Cross—examination.
MS. KENNEDY: Thank you.
CROSS-EXAMINATION

BY MS. KENNEDY:

. Fine.

Q Sergeant Cline?

A Yes, ma’am.

Q Hey. How are you?
A

Q

Uh, you repaired a report, an incident report,

£
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with regard to, uh, the vehicle ‘pursuit, did you not?

A . Yes, ma’am. I did.

Q Do you'have a copy of that with you, sir?
A Uh, no, ma’am.
" MS. KENNEDY:. Your Honor, may I apﬁroach the
witness?
THE CO%RT: Yés, ma’am.

BY MS. KENNEDY:

Q Do you recognize this report? Can you-idéntify
it? |

A Yes, ma’am. That lqoks like the report that I
completed.

o} ‘And would you be kind enough to tell the Ladies

and Geﬁtlemen of the jury whaf charges you pﬁt on that
report? ‘ |

A Uh,- Failure to Stop For a Blue Light and
Possession of a Stolen~Moto; Vehicle.

Q( Thank you. And in your report that reflects
the failure to. stop for blue light and'possessioﬁ of a
stolen motor vehicle -- I'm sorfy. I should have let you
read it. Is there anywhere in there where you mention
that the speed exceeded 100 miles an hour?

A (Reviewing.) No, ma’am. It just states at a
high rate of speed.

Q High rate of speed?.
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A Yes, ma’am.
Q Thank you, _sir.
A Yes, ma‘’am...... .. ..
MS. KENNEDY: That’s all the questions I

have, Your Honor. Thank you.
THE COURT: Redirect?
MR. ALFARO: Briefly, Your Hénor.
REDIRECT EXAMINATION

BY MR. ALFARO:

Q Now, as a part of your —-- Ms. Kennedy showed
you a copy of the incident report. Is that correct?
A Yes, sir.
(o] You were asked if your report contained the
speed?
A - Yes, sir.. , ¢
Q In addition to your incident report, di& you

also complete a police pursuit incident report?

A Uh, vyes, sir.
Q I'm going to show you ——- mark this for
identification.

(WHEREUPON, incident report is marked for
identificétion as State’s Exhibit 42.)
BY MR. ALFARO:

Q I’'m going to show you what has been shown to

defense counsel and marked as State’s Exhibit 42 for
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identification. 1If you could, take a look at that and
I’11 ask you a question —- couple of questions.

COURT REPORTER: I’'m sorry. It should be 43.

Exhibit 43 for identification.)

BY MR. ALFARO:

information as to the highest speed that was reached?

A Uh, yes, sir. It does.

speed reached was?.
A 120 miles and hour.
You prepared this report?
A Yes, sir, I did.

MR. ALFARO: No further gquestions.

THE COURT: Any recross?
MS. KENNEDY: No, Your Honor. Thank you.

THE COURT: You may step down. Thank you

(WHEREUPON, incident report is remarked as State’s

o] We’'re having to remark that as State’s Exhibit

43 for identification. You had an opportunity to review

that report?
A "Yes, sir. I did.
Q And you recall when that report was completed?
| Uh, at the same time the incident repogt.was
completed.
| o) Okay. And does that report contain any

0] And what does your report indicate the highest
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very much.

THﬁ WITNESS: Thank you, Your Honor.

THE COURT: ‘All right. Ladies and Gentlemen,
it’s about a quarter til 1:00. At this time, we’ll
take a lunch break. At this time, leave your note
pads in your chair. Please don’t discuss the case
with anyone. Be back in your, uh, jury room at

S 2:15. We’%l get started at that time.

(WHEREUPON, the jury exits at approximately

12:5§'p.m,)
THE .COURT: - All right. We’ll adjourn until
2:152 |
MR. ALFARO: - Thank youg'
MS._KENNEDY: ’ Thank'you.

(WHEREUPON, a lunch recess is taken.)
THE -COURT: Anything from the State before we

bring the jury?

-MR. ALFARO: No, Your Honor.

THE COURT: AnYthing from the defense?

MS. KENNEDY: No, Your Honor.
.THE COURT: Bring us the jﬁry please. We've

got everybody?
THE BAILIFF: Yes, sir.
THE COURT: Bring us the jury please.

(WHEREUPON, the jury enters at épproximately

~/
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2:28Ap.m.)
THE COURT: State call the'hext witness
please.
MR. ALFARO: Thank you, Your Honor. The
State calls Thomas Buckhannon.
THE CLERK: Please raiselyour right'hand.
Plaée,your left hand on the Bibkle.
THOMAS BUCKHANNON
having first been sworn, testifies. as follows:
THE CLERK:' Please be seated. State your
full name. Spell yodur last name ﬁor the record.
THE WITNESS: TIt’s Thomas Buckhannon, IV.
B-U-C-K-H-A-N-N-O-N.
DIRECT EXAMINATION
BY MR. ALFARO:
Q You can pull that microphone dowﬁ a little bit
if you need to.
A Okay. .
Q Uh, could you tell the jury where you currently
work?
A I work for the Charleston County Sheriff'’s
Office.
Q And how long you been with the Charleston
County Sheriff’s QOffice?

A Uh, a little over a year and a half.
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1 Q And prior t0<joining‘with the Cﬁérleston County
2 | Sheriff’s Office, do you have any priérvlaw enforcement'
3 -expéfience? 3 . )
4 A I was employed with the Berkeley Cbunty"
5 [ Sheriff’/s Office as.a depqty.A
6 Q And Wheﬁ werévyoujemployed with thé'Berkéley
7 | County Sheriff’s Office? | E
8 A ' August of ‘08 uﬁtil/Octébef‘of‘ZblOf
9 Q - . Now, in May of 2010, what was your duty
assignment?
All» A I was.a patrol deputyvin‘tﬁe ng;th district.
12| 0 What baft’qf‘Berkéley county is. the nprfh
i3 .district? ‘ '/ |
14 A JI£ enéompasses Mongks Corner, StL,Stebheﬁ,
- 15 Jamestown,.SuﬁmerQilleh"Cross.arean | ' 4
"16 Q. What was your rank.ét_théfﬁiﬁé?' ‘
17q A Uh, patrolman fi}st class’ | /
18 . Q An& were. you ‘working on the evening Of May
19 | 28th, 20107
20 ’A I was.
21 Q@ And that night, did you havevthe opportunity to
;22 assist with a traffic stop in pursuit -involving the
23 deféndant Benjamin Jaékson andMCaptaih Rick 0llic?
24 A I did. - ~ |
25 Q And”could'you.tell us ﬁow ygu betame in&plvedA

1
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1 |in that? |

2 N A. Captain Oliic-had advised he ﬁas going to be

3 stbppiﬁg a vehiclg that was‘relatéd'to an armed‘robbéry

4 | that ﬁé—poéitivel& identified the %ubject in ‘the vehicle.

5 |'And I»begén'my,.uh, way down there to assist him with

-6 that. ™ ’
. 7  - Q .;:And_when‘you got to the sgene} had Captéin' _
8 Ollib;pﬁiied:£hé’éar”over? : | |
'f9‘ A Thé‘cérlwaS‘already fléeing~from the scene as'I:
10 céée over fhé;béidgé.' I saw Sergeant Clihe and Corpégéi.
11“Mpsiér*begin pq¥suit of'the vehicle. T followed béhiﬁd
i2' thgm{%v | | |

13 ‘$Q So ybu didn’t see fhe initial.traffic stop?
‘14 N I did not.’ 7
?15"' Q  ~ And wé;e you-advised wﬁen‘you got torthelscené"'
16 | that the vehicle had fled? |

17 “AV‘A. ;i waéladvised the vehicle was fleeing; .
.18’ :Q | And‘yoursaid'you'saw Sergeanﬁ Cline and MdSier'
19 | involved in the pursuit already? | /
20 -A- Yes.

21 Q Do you recall if they had their blue lights and
22 | sirens activated?
A Yés, ﬁhey}were.
24 . o] And did you join in the pursuit?
v
A I did.
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Thomas Buckhannon - Direct Examination by Mr. Alfaro . . : 234
Q And what role did you play in the pursuit?
aA I was —— followed a safe distance. And then
when' thevehicle went into Jamestown and went through a

yard and got back onto 17A and turned right on Highway
45, I became the secondéry unit.

Q And can you tell the jury what a call car is?

A . There are two —-- you have a primary unit who
pursues.' That’s the first unit. Your secondary unit is
the call car. And that responsibility -entails the |
épeedé, location, %raffickconditions, road conditions.

o] And when you‘took~over the role of £he
secondary unit or the call car, did you have yoﬁr blue

lights activated?

A They were.

o] Did ydu have your siren aciiﬁated?;

A Yes.

Q. Do you repall,.uh, how —— what speeds you

reached orAwhat speeds the suspect reached during the
pursuit?

A The speeds were in excess of 100. AAnd at
times, épproaching 120 milés per hour.

Q And do you recall how long you were involved --
how long the pursuit lasted?

A A good 20 to 30 minutes.

Q- And what‘brought the pursuit to an end?
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1 A The vehicle turned down a dirt road. The
2 thiqle struck a parked red Ford Mustang.
3 o] And didfyou go to the scene-whére the wreck —-
4 | you continued té the scene where the wreck had taken
5 | place? '
-6 A Yes, sir..
7 Q@ - When you got to the scene, was the driver stiil
8 | -~ the driver of the SUV still present?
9 A l‘The driver had-fied.
10 o) Did you attempt to apprehend the driver?
11 'A I, along with Cofporal Mosier, gave chase to
the suspect to -a wood line about 75 or 100 yar&s away
13 | from the vehicle off to the left..
14 Q And were you able to catch up to him?
15 A No.
16 Q And you said ﬁe ran intolfhe,wood,line. :Did
17 | you or any of the other officers follow him into the
18 | woods? | ‘
19 A The K-9 units were on scene. ‘lie assisted the
20 | K-9 units with the search.
21 E o] To your knowledge, was the dfiver eve£ located?
22 | Was the driver located that night?
23 A No.
24 o) In addition fo what you testified to, did you
25 | have any other role in searching the area where the
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vehicle wa$ involved?

A I completed an accident report where the
vehicle struck the parked vehicle. I also assisted in an
article search after the pursuit.

(o} What is an article search?

A - There was -- I observed some sparks in the
roadway on Highway 17A going towards Jamestéwn., There’s
a possibility there might have been a weapon or
something. I told them to look for anything out of the
ofdinary. |

Q And when you say you saw sparks during the

» pursuit, where did you see the sparks?

A I‘saw them on Highway 17A right before Highway
45. - '

Q. Okay. Were theylcomihg from the SUV?

A Something either throwq out the window or run

over, but there were sparks on the opposite lane of
traffic.

0 So along the route of the pursuit?

A Right. Exactly.

Q And did you find anything of any evidentiary
value during that article seafch?.

A No, we did not.

0 End other than what you festifiéd to, did you

have any other role in this investigation?
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237
1 A No.
2 THE COURT: Let me interrupt you a second.
3 Do you need something to drink?
4 COURT REPORTER: I'm sorry.
5 THE COURT: Do you need something to drink?
6 COURT REPORTER: Could I have some water?
7 THE COURT: ~Please. Could the bailiff give
8 her some water?
9 You need to get up and move around?
‘10 ‘ COURT REPORTER: I’'m good. Thank you.
11 ° THE COURT: We could take a short break if
12 you need to.
13 : COURT REPORTER: I’'m good. Thank you.
14 THE COURT: Let me know when you are ready to
15 . proceed. Take your time. Drink the water until you
16 / feel comfortable. Okay? |
17 A COURT REPORTER: I’m okay.
18 THE COURT: You're okay?
19 CdURT REPORTER: Yes.
20 ‘ THE COURT.:. Okay. Please proceed.
21 MR. ALFARO: Thank you. Please answer any
22 gquestions Ms. Kennedy has for you.
23 THE COURT: = Cross—examination.
24 CROSS—-EXAMINATION
25 BY MS. KENNEDY:
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1 Q Good afternopn. . How are you? You’re with
2 | Charleston County now?
3? A ~_Yés, ma’am. =
A o} Okay. You, uh, -- the only thing you know
5 | about this casé ié your partipipatipn'inAthe chase .on May
6. | the 28th, correct? |
7 A Correct.
8 Q. And you didn’t do anything else with it? |
9 A No. | |
10 Q And the article éearch was something ——-i_thiﬂk
11 | you used the phrase anything out of the ordinary, right?
12 A Right. | |
13- Q. Didn’tffind anything, did you?
14 A No. : a n. e
15 "MS.’KENNEDY: That's ali_I Bave, Your Hoﬁor.
16 Thank you. ) | o
17 THE COURT:. Any redirect?
18 MR. ALFARO: ‘No, Your Honor.'
19 THE COURT: You .may step down. - Thank you
20 very much.
21 MR. ALFARO: The State calls Jason Potteiger.
22 THE CLERK: Please raise your right hand.
23 ‘élace your left hand on the Bible.‘
24 JASON POTTEIGER
25 having first been sworn, testifies as‘follows:'
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THE CLERK: Please be seated. State your °
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full name. Spell your last name for the record.
| fHE WITNESS: My :name is Jasbn Potteiger.
P-0-T-T-E-I-G-E-R. |
' DIRECT EXAMI&ATIQN

BY MR. ALFARo:f,

Q. Good afternoon.
A  Good éfternoon.-,
o] Could yod tellﬁﬁhe ju£y3Whefe‘y§u'curren£iy
work?' - | |
1-A‘~- I Qork at the Berkeley Cdunty‘Sﬁeriff’s Office.
ré . And how long have you been with theﬁéhériff“s
O%fice? ‘ - ‘ | |
| 'A’ 'Apprdximatély‘three anara haif yearé.A
- Q 'And ﬁrior to that, did you have any other prior

‘law enforcement experience?

A Yes, sir. I started in South CaroLina law

enforcement with the Cityiof Sumter Police Department. 1

started there in_January.Qf 2001.
Q When did you come to the»Sheriff’é Office? -
| A August of 2008/
‘Q Were you working for the Sheriff’s Office in
May and June of 20107
| A Yes, sir. I was.

Q And what unit or what were your duties at the
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I | time?
2 A I was assigned to the CID division, which is
3 | Criminal Investigation Division. ‘I’m a detective there
4 | and assigned to primarily property crimes;
5 Q . And in that capacity, did you have the
6 oppqrtunity to assist in an armed robbery, kidnaping,
7 | vehicle theft investigation that took place at St.
8 | stephen Evangelical Church on May 18th, 20102
9 A Yes, sir. I did. , |
10 o] And in your role in that investigation, what
11 | did you do? :
12 A I was part of .a.team that was assigned to
13 | execute a séarch warrant. My primary assignment was to
14 make entry into ﬁhe residence whether it was secured or
15 | not secured.
16~ Q And do you recall what the éddress was where
17 | that searchlwarrant was executed?'.
18 A It was ' Road.
19 Q _.And do you recall who lived at'that residence?
20 A Uh, Mr. Jackson and, I beliéve, his wife; Mrs.
21 | Jackson. | | B
22 Q - And when did you go there to serve the search‘
23 | warrant?
24 A I don’t remember the date off-the top of my
25 | head. 'It was in the early morning hours.
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1 Q And did you prepare a report detailing your
'2 involvement?
3 A Yes, sirq I did.
4 Q And, uh, in that ;eport, did you put details
5 | such as the date that you Qere involved?
6 A In that report, I should have, yes, sir.
7 QA' Ahdeould it refresh your recollection to —- if’
8 I showed you a- copy of that report asvto the date that
9 you executed that search warrant?
10 A Yes, it would.
11 Q If yoﬁ could,,ﬁake a loock at that and read ovér
12 | it and refresh'you; recollection and I’1ll ask you some
13 questions‘aboﬁt it;' -
14 A (Reading.)
15 Q Have you had an opportunity to review that?
16 A fes, sir.
17 Q is phét the report that you prepared?
18 A Yes, it is.
19 o] And having reviewed that report, does it
20 | refresh your.recolleétion as to what date you assisted
21 with the search warrant execution?
22 A Yes, sir. That is June the 2nd.
23 o] of what year?
24 A 2010.
25 o] And you said you were part of the entry team.
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What was your role in the execution of that search
warrant?

A To -— my entry -- assignment on_that day was to
make entry into the house. If it was unsecured, I was to
open the door. If it was secured, I had a ram or any
other means that we could get into the ?ouse. That was
my job that day.

Q Were you able to get into the house?

A Not at —- not initially. When we arrived, our -
entry team got -in line at the front door. Knocked on the
door. Waited a couple of minutes. Couldn’t hear any
sound like they were coming to the front door. At that.
point, we decided not:to go into the front door. i
bedieve there was a screen door and there was no pfoblems
at’ the front doer where the ram wouldn’t be as effective.
We found a side door. Knocked on that dooé as well.
Waited a couple of minutes. Still nobody came to the
doer. I used the ram and broke the door open.

Q. And when you entered ‘the residence, was there
any -- was the defendant. inside the résidence?

A Uh, yes, he was.

Q And do you recall where he was located?

A It was what we call the master bedroom. When
you go in, you go into what I call a Florida room. There

was:e black female we encountered there immediately.
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I | Then you go into a little hallway. Off to the right was
2 | the master bedroom which is'where he was located.
3 Q * And where was he at in that bedroom?

4 A | ‘fhe kbest I could'recall, when I looked down the
5 hallWay,.you céuld seé part of>his body. The other part
6 |was in a —— there was a littie closet there. It was like
7 | half and half. Out in the open and into the closet.’

8 Q Was he taken into custody at that time?

9 A Yes, he was. |
10 Q And were you the one that took him into
11 | custody? |

A E don’t believe I was.

13 Q@  And you mentioned a female was in the house.
14 | was she detained as well? . N
15 -\ Yes, he was. Yes, she was. I'm sorry.
16 Q And after thése two were detained, was there
17 | anyone else inside the house?
18 A No, sir.
19 Q. At that point, what became the focus of your
20 | role in that investigation?
21 A Once we declared the house secured and cleared
22 | of all other people, my objective was to begin a search
23 | once the search warrant was read. I serviced primarily
24 | outside of the residence. 
25 o] You said you éearched outside. Do you recall
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1 )| what areas of the residence outside you searched?
2 A .Uh, everything on the outside. I searched the
3 | trash cans. AThere was a back door. I believe thereA

: 4"might hévé“bééﬁ'a,shéﬁ'oh’thé'propérty as well or an out
5 | building. | |
6 Q@  And during the search, did you lbcate, did you
7 | personally locate any evidence? | 4
8 A Yes, I did.

9. Q And do you recall what you personally located?
10 A Yes. Initially, there’s a checkbook in plain
view located on a kitchen countertop.. Other peoplé‘

i 12 | observed that at the samé time. I know on the outéide( I
13 observed what looked like a. car rack, uh, the'bié_racks
14 | that are on the top of the SUVs. It was either a sticker

15 | or -emblem of the South Carolinabquarter moonr..And, uh;,

'16;iI had the opportunity to go tﬁrough the trash. I located

miscellaneous or some sort éf papefwork that héd.the
18 | victim’s name on it.
19 Q@ I’'m going to shdw you some photographs that are
20- | already admitted‘iﬁtervidence. ‘They will pép up on the
21 | screen behind you so the jury can'see them. State’s
22 Exhibif 15. There is a laser pointer here in case you
23 | need it. If you want ﬁo turn around. Do you rgcoénize
24 what/s in that photograpﬁ?
25

A Yeé,‘sir. That'’s the, uh, —-- what I called:-the
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front door earlier. That’s the door we initially went
through to gain ‘entry. That'’s t£e.one we knocked on.

Q Is that the residence -- is that the residence
where the search Qarrant was executed?

A - Yes, sir.

0 And, uh, State’s Exhibit 31. Do you recognize
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what ‘s contained.in that photograph?
A * 'Yes, sir. That’s the roof rack that I

described earlier located right outside the fence on the

property.~ﬁ
~Q ° That is on the defendant’s property?

A Yes, sir. It’s a‘little‘dark. But it’s the
one side. The other side. |

'Q} All right. - And Staté’s Exhibit 32. Do you
recbgnize what’s in‘that photogfaph?n | |

A " Yes, sir; That’s the South Carolina quarter
moon emblem that I located ‘right ﬁear the rack.

o) Okay. And State’s Exhibit 37. 1Is that the
same item?

A Yes, sir.

Q And I believe you mentioned that you had the
oppqrtunity to search the trash of the residence?

A - Yes. |

Q I'm going to show you State’s Exhibit 16. Can

you tell the jury what’s depicted in that photograph?
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A Right here is the carport area. The residence
would be to your right as you.are looking at it. That is
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| warrant like all the other. items.

~

the trash can that I searched.

N

Q - And do you recall what, if any, items you
recovered from that trash can?
A . I don’t remember the épecifics, but I do know

that there are,. uh, -- I remember that there was .

1

paperwork in there that had the victim’s name on it.

. ) L
Q0 And when you got ‘the paperwork from the trash
’ \ ) ) .
can, . what did you do with it?
A I left it where it was dumped'out. ‘We took®

pictures of it.. And then- it was collected on the search
. .

0 I'm going to show 'you State’s Exhibit 25. Is
thatﬁle'doés that picture depict where you -- what you’
did with the items that you took from the trash can?

A Yes, siri. I was searching through the trash

can. It was relatively full. So we were just pulling

‘papers out. When we pulled out and discovered Ms.
Dunning’s name on it, wenjust let it out and that picture

was taken.

Q " That picture is actually State’s Exhibit 26. I
want to show you State’s Exhibit 25. Does that depict
the items that you removéd from the trash can?

A Yes, sir.
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1 o} And that 7 there, what’is,that?
2 A Typically on a érime scene when we are
3 | collecting evidence and there is more than one piece, uh,
4 | whoever is.taking phptogrépﬁs‘or collecting them will
5 | assign or put those little'placards there to assign it a
6 | number for the bhOtOS'and f§r.identificatiéh.
A Q . Okay. 4’
8 A" So'it was plaéed there by’la& enfqrqemént$;
9 ;Q‘ r And I'm going to show you what is mafked as-
lbl'Sta£e's Exhibit 38 in eyidencev ‘bd:you recognize whatiisl‘w
il ébﬁtgined\‘ifn Stat‘e"'s ‘Exhibit.37? - . v
12‘ YA . .Yes,. sir. | |
.13 o And Cquld.yoﬁ tell thé jury Qhat that is?
14 A.“‘Uh,'ipfé the séme items that you saw in the
15 photdgrapﬂs here. Uﬁ,”the>biue:envélope'thaﬁ“haS‘HaZel
16 | T. Dunning. Iﬁ has‘an address. - It’s insurance papers.
'17- | There’s .piece 6f'awmégazine. The‘other.sfuff> I éan’t
18 m%ke out. I’ll take it out.
19 o] I'm going'to give you some gloves since it came
out: of the trash can.,_If;you caﬁ take a look at those"
‘21 | items and just'desc}ibe for the jury what’s contained in
22 | that exhibit.
23 A . (Reviewiﬁg;) As I described, it’s the ‘envelope
24 with Hazel T. Dunning-on it. On the inside of it, there
.25

is a, uh, registration to a -- a South Carolina
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registration to a -- it appears to be a Harley-Davidson
motorcycle, 2006. It —— I beiiéve»it says make HD, which
I believe is a Harley Davidson. It’s a number and the
name at the bottom is Hazel T. .Dunning. .

. N 4

Q Ckay.

A It’s a Progressive Insurance Company card for a

vehicle, 2006 Harley Davidson. Haé the VIN number. It’s

a Berkeley county —-- it’s stamped Berkeley county, paid.

It looks like a Treasurer’s receipt for a 2006 Harley
Davidson. It’s another South Carolina Department of
Registration for a 2006 Harley Davidson. ?he name on
this is Hazel T. Dunning as well. It looks liké a
BérﬁeleyAcounty tax information that they send you for

your vehicle, a property tax. It also has Hazel T.

Dunning. It’s a 2006 Harley Davidson as well.

Progressive Insurance is written on this one. It looks
like a receipt. It also has Hazel Dunning. It's dated,
uh, 7/18/2007.

Q  As far.as.-the rest of the items in that bag, if
you could, go through that and let us know, let the jury
know if there’s any other items that have Ms. Dunning’s
name and information on there.

A Yes, sir. This is a deposit ticket that is
from Farmers and Merchant Bank. It has the account

owner’s information typically. It states Hazel Dunning.
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It has the deposit amocunt, routing number and account
number. It looks like a piece of a torn off savings
withdrawal slip. The top looks just like a check. It
would be -- has Hazel Dunning’s name on it. That’s also
from Farmers and Merchants Bank. Farmers and Merchants
Bank customer receipt.l Uh, it’s'dated 3/14/2008,' This
is a receipt of some sort. It states ét the top a phone
number. It’s dated March 24, 2008. The phone number }s
670-7948. It is for the, I would_take,'the Expedition.

It’s some other stuff.I can not read. - A BiLo
receipt: Tﬁére’s a w;iting on it too. I Can}t make it
out at this point other than it says $19.90. And on it,
it looks like there is —— fi;st, you got a fi?e percent |
off discount. It’s another Farmers and Merchants customer
receipt. This appears to be the second half of that
withdrawal slip. It looks to be -—- Has a date of
3/20/08. It has Hazel Dunning at the signature bar.
There’s some more receipts. They don’t have names on
them. One's for a car wash receipt. The other one’s for
Murphy USA gas. ' Dollar General receipt.

It’s a deposit receipt for South Carolina Bank
and Trust. It has the last four of the account number
but no name on it. Another Farmers Merchant Bank
customer receipt. Looks like it went into a checking

account. This look like some sort of pay stub dated
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April 7, 2008. This is a magazine cover to Southefn
something or other. And it’s dated February 2010
editionc On tﬁe bqttom,‘thevaddféss has Hazgl Dunning.

Q You can put those items back in the bag for me.
I’d appreciate it.

A (Witness cqmplies.) '

Qb- Thank you. Other than the items that yoﬁ
described‘already, did you participate in locating,anyv /
otHer evidénce in this case?

A Uh, I observed other evidence. I was primarily
the recovery for the outside items.

e ,And did you have any other role invthis

investigation outside of your .involvement at the search

warrant?. : : o A i
A No, -sir. N
S Q Thank you. Please answer any questions Ms.

Kennedy has for you.

CROSS-EXAMINATION

'BY MS. KENNEDY: , ’ A ‘e

Qo - Hdw are you this afternéon?
A Just fine. How are you?
0 .Uh, I just have a few questions. And one of

them is just initially a curiosity question. How many
people were on the entry team?

A \I can’t say for certain. Like I said,
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1 normally, we would do abéut féur or five people for a
2 | house this size.
3 o And they gave you the assignment?
4 A | Yes, ma’ém; I was the first one at the door.
5 Q  And you testified that,You Went'through —~~youA
6 | primarily picked up tﬁihgsAfrom the‘OUtside? ) |
7 A Yes, ma;am.A |
8- o} Okay. Uh;:when you'all\wefe, uh, -- when the
9 seérdh warrant was obtained ffom Mr;'Jacksoh’s hduSe ana
10 | you were assighedito be a ?artiof the éntry;teamland-‘
'li execuée'fhe warrant, Qhatfdid you know‘abbut'this
12 particularucase?>‘ |
13‘ A | The'informatioh‘i had was very limited. I.
14 miéht havevknéwn ;r'i'm pretty sure I knew-the,victim’s
15 name . s
16 Q  Uh-huh.
17 A And the large vehicle, the Expedition that was
18’ stdleﬂ, |
19 Q And were'you given information in térm'é— you
Héard‘a lot of talk about the Palmetto and the qua;ter
21 | moon. Were you given specific information about the
22 | items that were supposedly on the car?
23 A Uh, I believe in a briefing when the incident
24 occurred, thére were some things that were unique to that
25 | vehicle. That sticker or the emblem would have been
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1 | unique to the wvehicle. So I would say yes, during the
2. briéfing or the BOLO put outjfor the vehicle.
3 Q | So when- you were walking around in the fard and -
4 | you saw this Palmefto quarter moon, whatever, tree, you
"5 | immediately thought that it was connected .to the case?
6 A Uh, I wouldn’t put it that way. I saw the
7 | larger more obvious i£em first.,'The‘tar rack. That drew
8 my attention to that area. Nearby there was thé'eﬁblem.
9 0] Aﬁd as to those itéms.that'were recovered, as I
10 undérs%and your testimony, you séft of went through the
11 | trash? |
12 A  Yes, ma’am.
13- o And you weré specifically‘lboking for thinég
14 | that might be related to this case?
A Yes, ma’am. It was locatea near the rack and
16 | the emblem. So I drew my.qttention to the trash can. 1I
17 | opened the trash can up and was looking‘fér items that
18 | might have been located in the Véhicle and removed.
'19 o] Sc the items that you retrieved were those that
20 | obviously you just testified to? ‘
21 A Uh, the items we recovered are the ones that we
22 | could, uh, -- suspected belonged in the vehicle.
23 - Q Okay. But -- so you don't know how long those
24 | items had been in the trash can?
25

A No, not exactly.
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1 ‘Q Okay. Don’t know whether they were put there
2 on May the 18th or May the 26th or May the 28th or any of
3 thosé times? ;
4 A)‘ - There'’s no way I cén tell what date they were
5 | put in there exactly.
6 Q Thaf’s all I have, sir. Thank you.
7 . THE COURT: Any ?edirect?
8 MR. ALFARO: ‘No, Your Hondf. ' -
9 THE‘COURT:V ; You may step down. -Thank you
'IQ very muéhx  | ‘
" 11 'TﬁE‘WITNESS: Thank .you.
12 MR.:ALFARO:‘ . The State calls Michael Cortte.
13 -~ .THE CLERK: . Pleése raisefyour rigﬁt hand; |
14 PlaCe'your lef£ hand on the Bible.
15 MICHAEL CORTTE
16 having first been sworh, teétifies as*folléws:
17 | THE CLERK: Please be seated. Staté‘your :
18 full name. -Spell your last namé'fqr the record.
19 - ATﬁE'WITNESS: Michael Richard Cortte, II.
20 Last néme is spelled C-O-R-T-T-E.
21 DIRECT EXAMINATION
22 ]| BY MR. ALFARO: |
23 Q Detective, could you tell the jury where you
24 | work?
25 A Yes, sir. Berkeley County Sheriff’s Office.
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22

1 Q ~And how long have you been with the Sheriff’s

2 | Office?

3 ~7mA Since about March of 2007.

4 - Q And what is your current rank and current duty

5 | assignment?

6 A Current rank is Detective Corporal éssigned to

7 | the Criminal Investigations Division.

8 o] And how long have you been in the‘Detective

9. | division?

10 A Approximately two years now.

11 Q And were you working in that department in May

12 | of 20107 )

13 A Yes,.IMWasw“

14 Q@  Did you have the opportunity to assist in the

15 investiéation of an .armed robbery that took plaée at St.

16 | Stéphen Evangelical Church on May 18, 20102

17 A Yes, I did.

18 o] And how did you become involved in that

19 | investigation? -

20 A  Responded to a call for assistance from St.

21 | Stephen Police Department in reference to that armed
robbery that occurred.

23 Q And did you respond to the scene?

24 A I did.

25 Q@  And do you recall what time you got there?

89
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A I recéll somewhere a?ound’3 p.m., as memory
serves, I responded to the St. Stephen Police“bepartment
first for a briefing from St. Sfephen Chief of Police,
Chief Waters.

Q And when you arrived at the scene, were you
able.to-determine how much time had passed since the
robbery had taken place?

A | It had been several hours by that point. The
information-thatiwe Qére getting was the incident
occurred right around 10 a.m. The witness statemenfs
indicated about 9:45 a.m. .

o] And when you got to the scene,. was the victim

still at the scene?

A No, she wasn't.

Q - Wére-you able to determine the victim’s
identity?

A . Yes.

Q - What was her —-

A Hazel Dunning.

‘Q And when you got to the scene, were there any

witnesses at the scene still?
A I apologize. My allergies are acting up again.
Could you repeat that?
Q When you got to the scene, were there ény

witnesses still at the scene?

255
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(
1 A Yes, they weréﬂ
2 Q And did you speak‘with any of them? ’ '
3 A 1 did.
4 Q 'PDo yéu recall who you spok§ with?
5 A Yés,véir.'jllspoke with Mr. PhillipiBaléhtine.
6 Q :And at this poiﬁt in the iﬁvestigation,‘had~you
‘7‘ been assigned a,épecific.role in the;investigation?\~
8 | A Yes,'sir}' I was given thektésk of being the
’9‘ lead détective~in tﬁe case ‘or the basevagent, if you.
10 ,wili. : L A ‘ : - .
11 0. ,Ana can yoﬁ briefly déscribe fbrythe jury what
| being the .lead agent- or the case ageht in the caée | ‘
involved? . | |
14 |- A Essénﬁially it’s ﬁy'case. -inichargé of
iS) inVestigatiﬁg it, ensufing thatv@Veiyone involvéd,;allj
16 'thé additionél;detectives or.deputiesféetAthéif»
17 suppleméﬁts'ih, uhk heiping debrief everyone such as
18 dffiée griefing and: things of that nature.
19 o} And were you able to determine, baséd on whaﬁ,
you learned at the scene, what had taken place, whatztype
21 | of case ydﬁ were investigating? o |
22 A. Yes, Sir; There was an-.armed robbery thét had
23 dccurfea to the victim, Ms. Hazel Dunning that occprred.
24 { the morning pf; uh}'the-18th pflMay‘20iO at the St.
Stephen Evangelical Church which if located at 156 Church,
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1 Rbad in £he"étf Stephen area of Berkeley county, South
i Carolina. | \ |
3 \]Q And you say it was-an armed robbery. Do you
4 haveuanyxinformaﬁion or did you obtain any infbrmation asf“
5 | to ‘the typeﬁofiweapon that was us;a?'
’164 | '.A 7Yes;yaccording té»the informaﬁion fhafiwas
7 | given, it was ‘'some sort of long édﬁlor rifle. .
3 Q- Agd was the area around fﬁe\chu}ch‘searéged? 
9| - ;A:“,Wé ;;.I-didn’tfrespond initially to thefcﬁﬁ£6h:.“
10 Qhéﬁ.ﬁheAincideﬁt,Qéqu#;ed;_sb I aoﬁ;t haVe firsthahd
kndwledge of'it:‘, |
'}ZU . Q Whén_?@u got to tHe;scépe several houfrs later,
'13_‘Hidﬁ§qu séaﬁch‘ﬁhe areé'éround,the churgﬁ?i
‘314- ~'A 5_ I..looked around a-liftle bit.i'I wouldn;t say
_15 an extensive~sear¢ﬁ;-‘ | | | |
16 ‘ Q,“‘AﬂdAdid you have ényﬂinforﬁatioh:at thatitime 
17 | as to -how the sﬁspedt had left the scene? - |
18. A 'Yesf I did.
119 Q"' And<what kind of information f; what
20 information\haa you obta}ned? .
21 - A Thé‘information Was that the suspect left the
22" | scene iﬁ'the Vicfim, Ms . Dunniﬁg’s, thigle'at a high
23 | rate ofvspeed frém the church. |
24 o - Ahd-were you able to obtain any>information
25

regarding the description of the vehicle?
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A Yes, I was.
Q And what information did you obtain regarding
that?-
A 2006 Ford Expedition. It was the special

edition, Eddie Bauer model. It was white in color with a
tan strip down on the bottom half of the vehicle, bottom
portion of the vehicle. There'’s also some special:

individual.thingé she had on it. Palmetto emblem. Most

| everybody in South Carolina is familiar with the Palmetto

decal.
Q Did you also have information as to what

property. had been taken from the victim?

A Yes..
Q And what property had been taken from the
victim?

A ‘Her keys and, uh, cell phone. The:keys to that

vehicle and her cell phone.

o And'waé that information you obtained on. —— let

1 . ‘ . ,
me back up a second. Did you also have any information
as to possible suspects?
A I had a suspect description that we were given.

It was, uh, described as a black male roughly 5'11 to

about 6'27‘maybé”abou£M150“to 180 poﬁhdS‘described as

"being armed with a long gun or rifle and wearing a white
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t-shirt and possibly a ball cap.

Q And was the information you‘obtained regarding
the suspeét, the stolen &ehicle, as well as the items
that were taken, was that shared with‘other officers in
the Sheriff’s)Office and other agencies?

"A Yes, sir. It was: M

o} | “And how was that done?

'A Through various briefings. and then, of course,
through £he BOLOs that were .put out for everyone t§ be on
the lookout. i

Q And after May the 18th, did you participate in
any séa:ches of £he area ‘to try to locate the SUV?‘:
| -'A Yes, sir. I did.

Q | And could you tell us wha? areas were patrolled
or\searched? |

A | Essentially, the northern portion of Berkeley
county in the St. Stephen area.. Essentially, kind of
started around where the church, where the armed robbery
took place and the theft of the vehicle. Dréve down.

Had an office 'briefing and let everybody know what we
were looking for. And just kind of scoured the area; I
did a diligent search of different roads that might have
been there around the vicinity looking for it.

Q Do you recall when this was done?

A It would be in my report. I want to say, if
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1 ‘| memory serves correctly, on the 24th of May, 2010.

2 Q | ‘And did you have any luck on that day lgcating
3 | the vehicle? | |

4 A No, I did not.

5 Q. At any point during your investigation,‘wés the
6 | victim’s vehicle located? |

7 A Yes, it was.

8 Q - And do you recall when that took placé?

9 A Yes, sir. That waé, uh, about midnight on May
10 | the 28th, 2010.

Q And are you aware of ‘the circumstances under

12 | which the vehicle was recovered?
i3 a T oam.
14 0 And did -you-respond to theﬂécene that nightv
15 | when the vehicle was recovered?
16 - A Né, sir. Not that niéht}
17 Q Were you present when the vehicle was processed
18 | forensically for any evidence? -
19 A No, sir. ;
20 Q So you had no role in that?
21 A - No, sir.
22 Q- And based off the information that was fétained
23 | when the vehicle was recovered, were you able to identify
24 | a'potential suspect in the armed robbery?
25 a Yes, sirf
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1 Q And who did you identify as the suspect?
2 A The defendant seated here today; Mr. Bénjamin
3 | Jesse Jackson, IIi. |
4 Q -And how did he come to be identified as the
5 | suspect? N | | |
6 . A During the pursuit of the victim’s vehidle, it
7 | was located in an accident and the driver of the wvehicle
8 | leaving the scene wallet was left in the:véhicle which
- 9 | had a photo ID and credit cards in there with the
10 defendgn;’s>name¢ph it, Benjémin Jackson.
‘ 11 . Q 'And are yoq aware of if the SUV was retuined'to
12 | the ?ehiqie [sic] after it was recovered?. |
;13 A "Could you reéeat that? I!m sorry.
14 - Q _~Do‘90u know if thé stolen vehicle was returned
15 | to the victim after it was fecove:ed?
16 A Yes, it was.
17 Q Andvat that point, what was the next step in:
18 | your investigation?
19 A My next step in the investigation, we wanted to
20. take a proactive approach of attempting to locéte and.
.21 | recover and retﬁrn the other items belonging td the
22 | victim that was stolen during the armed robbery. So we
23 attempted a search warrant to have signed by the duty
24 | magistrate the evening of the first of June 2010 sé we
25

could execute a search warrant of the defendant’s
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Q And do you recall what items were recovered
that were related to your investigation?
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A I do. I recall several piecés.

0 Can you tell the jury what those were?

A Yes, sir. For starters, én th¢~outside of the
residence; there was é ~— we recovered a luggage rack,

uh, which, uh, the Qictim, Ms. Hazel Dunning, reported
her vehicle did have.a luggage rack,‘lThét was recovered.
Along with a, uh, -- different people may call them
different things, but it’s a tow hitéh, kina of a plug-in
style, uh, that was recovered, also the Palmetto moon,
Paimettd tree I mentioned previousiy.
The iﬁside.of the residence,’there's‘é room

adjacent to ithe carport. In that foom,ithere were; ﬁh( I
want to say 14 screws fhat were rebovéred aﬁd_located.
In a room, kind of a hallway kind of off that r;om"Coming
out of the carport up in thg houseé, you may cal; it a
laundry room. It -had a washer and dryer. On the washer
and dryer, there was a roadside kit, if you will, bléck
box, that was recovered. Next to that, there was a Ford
owner’s manual. Inside of that, the actual victim, Ms.
Hazel Dunning’s registration to that vehicie, her vehicle
was located in there.

Q I'm going to interrgpt you for éne Seéoﬁd to

show you a couple of photographs that are»gdmitted into
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1 | evidence.
2 A Yes, sir.
3 o . First, I'm going to show you, State’s Exhibit
4jll7. Tufnta;ound. He’s goingvto pét them up on the
5 screen;‘ufoﬁ can describe for the ‘jury what’s in that .
6 | photograph. ‘
-7 A May I usefthé .
8. Q 'feah, the 'red button up on the top.
9 A-: ‘This is actually the cabinet I had mentioned
- 10 that’s.ébove‘£h¢~washer'and‘dryer.: This ié actually
11 going'té,béfthaf roadside kit..box that I had mentioned.
12 .Nexﬁvto‘it here -~ youlcan-kin§ éf see it. It'’s a liﬁtle
13- dafk in the‘photograph ——‘but thatVS the Ford owner’s
14 - manual. .Iﬁsidévof that is where the registration for Ms.
15 Duhniégfs vehicle is‘locatéd.
16’ | Q - Okay. Ap& I'm going to show you State’s
'17' Exhibit 18. That comes up on the screen. If you can,
<18 ‘teii thevjury if that’s the itemiyoﬁ were just
19 diséussing., ,
20 - A  Yes. -That’s -- you can kind of see the zipperL:
21 | here. This:is that registration, the Ford owner’s
22 | booklet opened up. The.registration here has Ms.
23 Dunning’é name, Hazel Dunniné, and her address.
24 | 0 I'm going to show you State’s 3%. Do you
25 | recall where that item was located?
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1 A Yes, sir.
2 Q And where was that located?
3 A It was located in the defendant’s residence at
4 Road, St. Stephen, Berkeley county, uh,
5 | actually in the master’s bathroom. |
6 Q . And if you could, just tell the jury what name
7 | is on the prescription label.
8 A Yes, sir. It would'be the victim’s name, Ms.
9 | Hazel Dunning.
10 Q And Exhibit 21, does that picture describe or
11 | show where this pill bottle, State’s Exhibit 39 was
12 locatéd? |
13 AV Yes, sir. -it'does.
14 Q‘ He’s going to put the picfuré up on the screen.
15 A This,'again, is the defendant’s residence, the
16 | master bathroom. You can kind of see in there thé top
17 | portion of the emerald-colored prescription medicine
18 | bottle. It was a prescription for 600 milligrams of
19 Ibﬁprofen, a substitute for:Motrin according the label,
20 | with Ms. Hazel Dunning’s. name on it.
21 Q  And just for purposes of the recérd, we
22 initiaily put State’s Exhibit 22 on the screen as opposed
23 | to, uh, State’s 21.
24 . MR. ALFARO: Can we approach, Your Honor?
25 THE COURT: Yes, sir.

99
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Q On both of those dates, did he freely and
voluntarily agree to speak with you about the incident
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you told him you were investigating?

A Yes} he did.

Q And you mentioned that in his‘initial —— on his
June 2nd statement, that he said that-he had gotten --
someone helped him dispose of the victim’s purse?

A Cdrrect.

Q And where was that supposedly disposed of?
A Supposedly, from what he told us, at a car wash

in Orangeburg.

Q And were you ever able to reco&ér‘the victim’s
purse?‘ |

A No, sir.'

Q At any péint in your investigation, have you

ever recovered the weapon that was used?

A No, I did not.

Q Thankvyou. Please answer any questions that
Ms. Kennedy has for you.

A Yes, sir.

CROSS-EXAMINATION

BY MS. KENNEDY:

o) You need some water?

A I think it might be a good idea to have some.

Q I think you might have some. (Pause.)
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How are you?
A Doing well.
Q Uh, Détective Cof%te,'you~indicated that you
were what is known as the lead detective or the case

agent in this case, correct?

A Correct.
0 And what day did you receive this assignment?
A It was on May the 18th of —-

o] .Aﬁd that’s when you went to St. S£ephen
Evangelical Chuich to what you all woﬁld commonly refer
to as the'crime sceﬁe?‘

A ° Correct.

~

Q@  And you ‘indicated ‘that you interviewed some

witnesses when you were there?

A 1 imtervieﬁed a witness, yesl ‘

o] A witness. Mf; Balentine? )

A vCor;ect.

o) Were there other people thereéy

A There’ were. :

_Q Did an?body make any effort to interview any of
them? ' : .

A As I recall, yes. I don't know the specifics

.of who interviewed whom.

(0] Ckay. Who was with you?

A As I recall, uh, Captain Ollic and Sergeant
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1 | Alteri.
2 0 So when you went to St. Stephén church, did you
3 -— strike. Let me -- tell me what happened when you

4 | first arrived.. What .did you do?

5 A I'm sorry. .

‘6 :4 Q >Wheﬁ‘you first got to the church,‘what did you
7 and,Cabtain Ollic and Sergeant Alteri. do? A |
éi~ ‘A Kind of\apprééched'the builaing.A Kind of

9 | 1ooked around the outside.a little bit. Made contact

16 withi,uh}‘—— I obserVed that it was currently undér

11 | construction rehovations. Made‘contacf WithAsome'of

12 | those conStruétion wbrkers that'Were>still %nside.-

13. ." Q - At that point in time,:did you have any

14 | information of where~Ms;tDunninglwas at the time this

15 incident'occufred?

16 A ‘Not Specifically.

17 | @  You didn’t? You didn’t know what building she
18 | was in? |

19 A A I knew she was in -- I’m sorry. You’'re asking
20 | where she was at that time?

21 o} Where was she physically when this inéident

22 | occurred?

23 A I didn’t exactly know at that time other than.
24 | in the church. |

25 Q In the church? ~
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A Yes.
Q And were you given information that the éuspect

had comevthfdugh,a door?

A - I was giveg information that the armed robbery
tock place inside the church. |

Q All right. .And whoever tﬁe person was that

committed the armed robbery had to come through a door, -

did they not?

.<A I don’t know which door that was.
Q You.don’t know whiéh door it wasé
A "No, ma’am.
Q 'So it didn’t occur to you or aﬁybody that was

| with you to take fingerprints from the door?

A ' Not at that time, it did not.

o Any time?
A No, ma’am. )
0 Okay. And then, uh, --.and then I believe you

indicatea that you a}l,‘you and the pebplg'that were
aésigned to help you-in“the investigation of this case;
uh, spent a ibﬁ‘of time looking for the c;r.

A . We did spend some. time trying to ldcate the
vehicle, yeé. ‘

Q Okay; And so the focus of the investigation —-

and please correct me if I'm wrong -—- from your -

perspective was what you were going to do or what you
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intended to do and needed to do was to find the car.

A That wasn’t the —— I wouldn’t say that was the

only objective in the investigation, but certainly.

o] Well, did you -- as the lead detective, did you

interview Ms. Dunning?

A I did not.. .
kQ - Did anybody from your department or who was
under your —— I don’t know if cdmmahd is the right word

)
-— you;‘supervision interview Ms;‘Dunning specificglly
about the incidents in the church? . /

A 'From what I had knowledge of, my -captain, going
under his supervision, he had coptact with the victim.
Initially, the contact I made was at the St. Stephen
ﬁolice Department with Chiéf Waters there. Uh,
responding to a request tolassist them.- And clearly,
based on what.they told us, Mé. Dunning, the victim had
been through quite an ordeal already.

Q No, I understand that. And Irunderstand that
part of your iob is to be emﬁathic and treat your victims
with --

A Yes, ma’am.

Q But during the course of this investigation,
did you or anybody else under your supervision go back

and take another statement from Ms. Duﬁning other than

the one that she had given to Sergeant Wadford at the St.
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Stephen Police. Department?

A Not that I’'m aware of.

Q@ . . So you never —- you never interviewed her about -

any kind of description of thejsuspect‘or got any ]
infofﬁation from her directly?-
A No, not directly. A
.Q - Okay. Now, uh, as I understand it from your
direct.testimqny, aloné the way, there\here a number of
briefings and cbnversétions and, excuse me,.discussiéns
with other officers'ébout the case?

A . Correct..

Q Okay-. mCogldlybu tell me what the substance of

those discussions was?-.°

N )

A - Essentially that, uh, -- could you be -- which

briefing are you speaking of?

o Well, I mean, any briefing that you had.
A Okay.
Q There was-an initial briefing as I understand

it with},uh,jthe,Stn;Stéphen Police Department officers
on May the 18th.
A Yes, ma’am.

Q According to your report, there was a followup,

I think it was referred-to as special ops or ops briefing

| on May thé Z4th. What was the discussion on May the

o

24th? . ' » - N
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possibly be located. Provided a descripﬁion of the

A'_ On May the 24th, that also took pléce at the
St. Stephen Police Department. That’s where we madeAthe
effort to try and loqate Ms. Dunning’s vehicle.
Esgentially; we met with Gther detecti;es, members of the

St. Stephen Police Department. We had some, uh, Berkeley

County Sheriff’s narcotics detectives. There were a lot

of plain clothes assignments that‘were familiar with the
area, -some of-the‘dirt'roads~that are up there were

potentially taken in-an armed rébbery such as might:

vehiélg and what had‘occurréd While.We.wére looking for-
it. | |

Q A So just so I'uﬁderstand.it,ffrom“May the 18th-
to Mé& the”24th,’there reélly wasn’t Vefy much
inveStigationkgoihg on. When you‘got toAMay.the324th,'
we're-talking 'still mostly about the vehicle.

A I would respectfully disagreé. ‘ihere was other
invesfigation that was géing on.

0 Tell me what that-was.

A For example, the date would be in the report.
My memory wants to say it was around the 20th or so. I

received information of actually a burned sport utility
vehicle in an adjacent county. I made contact with the

fire chief regarding that particular vehicle. Naturally,

I thought that could be a possible -—- possibly be my

!
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1 | victim’s vehicle. I was quickly able to rule out that it
2 | was not Ms. Dunning’s vehicle. That burnt vehicle, I was
3 | advised by the fire chief was actually a Volkswagen sport
4 | utility. Clearly, I was looking for a Ford. So that was
S | not going to be it.

6 Q But again, the focus\even of that was the car

7 | or SUV, right? |

8 A Uh, yes.

9 o] All right. Now, uh, 'and then there was the,
10 | uh, -- the, uh, chase and the recévery of the car on the
11 28th of May. Tell about the, uh, —-— how did you come’to
12 | £find out about that?
13 A My captain, Captain Ollic, who was directly
14 | involved in that incident maae me aware of it.
15 . Q When you came to work the next morning or what?
16 A Exactly.
17 Q@ . Okay. And what did you do with that
18 | information?
19 A Based on that information, we ended up typing
20 | up a search warrant to be issued. Based on documents
21 | that were left in the vehicle, we were able to identify a
22 | possible suspect. Again, we were trying to be proactive
23 | in locating and recovering additional items of property
24 | belonging to Ms. Dunning that were stolen from her during
25 | the armed robbery. So I typed up a search warrant to be
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signed by the duty magistrate that evening so we could
execute that warrant that following morning, which was
the morning of June the 2nd.

Q But at that point in time, the identification
of a possible suspect is the person who, based on
documents in the carf was driving the car on May the
28th, correct?

A .That would be correct.

Q At that point in time, other than knowing that
Mr. Jackson, by information left in the car, all you knew
was that he had. the car, correct?

A Correct.

Q Okay. Cause there had been no identification,’

'no further deséription, nothing relating to Mr. Jackson

except the fact that he was driving the car. Okay. So
then you got the search warrant?
A I did not. I typed it up.

Q You typed it up and?

A Yes, ma’'am. We work different shifts
sometimes. There was —-- the next judge wouldn’t have
been -there until the evening shift. So the evening

detective that day was able to take the one I typed up to
get it signed so that we could execute it that morning.
Q Okay. I’'m sorry. Go ahead and say it. I

apologize.
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A Oh, we wanted to execute the search warrant
early enough in the morning.

Q And for the Ladies and Gentlemen of the jury,

what that process is is you go to the magistrate and you

‘tell the magistrate that we have probable cause, correct?

A Correct.
"Q And based on this probable 5ause,~we want §ou
to ,sign this search warrant so that'we'can'go to this

particular place and look for particular things and

‘execute the search warrant, right? : . T
A That’s correct.
Q@ . That’s pretty much what YOu did. Okay.‘ And

then, uh, how was it decided thap yoU‘all'would have what
Detective Potteiger referred to as an entry team? - And

-

how waé it decided thatlyoﬁ would gd‘really;éafly{inuthe
mornind? | “ i |

A Again, officer safety is always paramounéﬂ
issug. And we certainly wanted to, you know, if youiget'
there early enough, that ensures that the residents}are
going tB be there. So you make contact‘withrthemF And
also what this‘incident with.the stolen vehicle stemmed
out éf was from the armed robbery which involved a
weapon. Again, due‘to officer safety, that had a Qood-
degl to play in that. | 4

Q So I gather it was your decision to execute the
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warrant the way it was done?

A Yes.

Q I£ was your décisién to pick-however many
peoplé it WaS<to be on the éntry téam?

A Not specifically how many WQre assigned on the
entry team. |

Q -AOkay. It was your. decision to go, I believe

you said around ‘7 o’clock in the morning?

il

A . That w;s‘the agreed upon time.

Q,* _That was'what?' The ‘agreed upon time?

a ‘”‘Yes, ma’am; ‘v o " | ‘.

Q. © You énd‘whd agfead upon- it?
AN‘VHEVeryone‘involved-that:was'goihg to meet. We

met .at ‘the Sheriff’s Office that‘morning to have the

Safety_briefing-and thgn to go execute the search
warraﬁt.ui ‘ R ‘ l¢.
| Q- So-y’aillweré at-the Sheriff’sgoffice at six
o’clock in the morning? o
A That sounds about right from what I can recall.
o] - All right.v And then you go —-- I believe you
said that when entry was gained, that‘it was your job to,
uh, —- you stayed with Mr. Jackéon’s wife?
A Correct.. Once entry had been made and the

protective sweep was completed.

Q And you stayed with her where?
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A In the living room area.

o] And did you talk to her abouﬁ her beingx
charged? | |

A No, not at that time.

Q Not at that time. But she was taken into
custody,.right? |

A She waéi

Q Were you the one that took her iﬁto custody?

A Not initially. I don’t know who made contact
;with her when the entry team méde entry. -

Q All right. So when you‘stéyed with her in thé
living room afea, she was”alreédy in custody?

‘A . Correct. S : .

Q Was she in cﬁffé?

A Yes.

o} So you weren’t just kind of sifting there. Xpﬁ

A

Q

A

Q

were watching your prisoner?

Essentially, as I mentioned earlier

anything of that nature.

I %ssume Mr. Jackson was already in

that point?

14

Correct.

He was already in the patrol car?

to make

sure there’s no escape attempt or any needs that she -

needed, a drink or water, restroom, medical attention or

custody at
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1 A - I didn’t specifically know where he was. My
2 | area of responsibiliﬁy at that time was with Mrs.
3.| Jackson. . |
4 Q N Okay. But you a?e the lead deteétive. So why
5 | was that not your afea of responsibility? |
6 A That i1s where I‘understoéd him to be. I just
7 don’t waﬁt to teétify to someﬁh%ng that I don’t know and
8 | I didn’t have firsthand knowledge O£.
9; 'Qi | All rigﬁt. But as‘fér.as you .knew, he wéé
.10 already in the,patfoljcér? | ,
11 A‘: It Qould be a safe —- I ﬁaﬁe to use the word
12 | assumption, but -- . A
13 0 | Okaf. lHe wag‘élready'in the patrol car in
cuffs. Yéukwe?e sittinéywiﬁh,her,iﬁ the livingroom. She
15 | was in éﬁffs;
A : Correcf.
17 Q “And you and yoﬁr entry team, they were;géihg
18 through the House'gathering stuff up? -
19 A Correct. }
20 o} How long were y’all there? S
21 A I don’t know the specific time.
22 Q An hour, two hours?
23 A Maybe close to two hours. Again, I don't
24 specifically know.
25 Q And at some point, I gather, but YOu’re not
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sure when, somebody drove Mr. Jackson to the Sheriff’s

Office?
A Correct.

o] So you don’t know whose decision it was to take
him to the She;iff’s Office?

A Not specifically.

Q Ckay. But even ﬁhough you are the lead

detective, somebody else that’s in this group can make

the decision to do certain things without your knowlédge?,

A That can occur.
o Okay. And it did occur +4in this instance, from

your testimony, correct?

A"  That is something I would have wanted to do

‘regardless-of~who made that decision or made that call.

Q And I uriderstand that because that’s your job.
But somebody made that decision‘for you, did they not?

A It would be safe to say that.

Q All right. So. how did you know to go to the
Shefiff’s Officé to -- how did you know Mr. Jackson was
at the Sheriff’s Office? |

A Once I had been told that he was being .
transported there. |

Q Somebody told you that they were going to také
him there? |

A Correct.
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(o] Did wyou know for what purpose he was being
taken there?‘

A It would be so I could interview him.

Q All right. So somebody made the decision to

take him because they were anticipating what you were

going to do or what you thought you might were going: to
. ) .

do?

A I'm not quite following your question. I'm

Q I'm gléd you’re telling me. Xou indicated that
somebody took him to the Sheriff’s Office,kfight?

A Yes. |

Q " You also indicated that it‘wogld be something
you would do to interview him, correct?

A Correct.

Q But somebody took him and you didn’t know but
sohebody then told you he was thére,'right?

A I didn’t specifically knéw who was taking him
or who transported him.

Q All right; But at some point, somebody said,
Detective Cortte, he’s at the Sheriff’s Office. He’s in
the Criminal‘Investigation office. ‘Somebody told you
that?

A Yes, as I can recall, uh, Mrs. Jackson was

taken there as well. And I was aware of that. .
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o) Okay. So —- but you weren’t -- just I'm clear.

I don’t want to confuse you. I certainly don’t want to
confuse.theAjury.:.Youn—é how-did you know-to gp~£§ the:
Sheriff’s Office and talk to him?

| A I‘wés made aware that he had been transported

or was being ;ranéported. He may have been en route.

I'm not sure exactly where. The same with Mrs. Jackson. .

Naturally, I wanted to go there arld interview the two of
them.: SeparatelY} of course.

Q OCkay. So at some point, you know that he’s

there. Do you know —- I mean,‘vae‘only been -back there
twice. There’s -- the part where you all have offices
and it’s Jjust -- it’s sort of a big -- then there are

separate interview rooms, right?
- A Correét,

o] And those interview rooms have -- are equipped
-— how many of them, like four of them? Three or four?

A -There‘s a smali one in the-back 6f the ~
detective bay. " There’s-a conference room in tﬁe front.

Q Butvéhé£e are at le;st fwo or three of them
that are equippedAwithlvideo équipment ‘and cameras ahd
audio where you .all can take statements, riéht?

A In ﬁhe very back, there are.

o] -Sblyou”would.have@hadAthe'ability'to take Mr.

Jackson back to one of those rooms to, you know, do the
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1 interyiew; get whatever information that you wanted from
2 {him and that didn’t happen, did it?
3 A Could you be more specific, I’'m sorry.
4 1 . - Q Okay. !You just said that there’s a conference
.5 | room and there was a small rdom and those rooms are
6 | equipped with cameras and video equipment and audio
7 “| equipment, right? |
-8 . A I would respectfully disagree. Télmy
9 knowledge,'fhere's no video or aﬁdio equipment.
0] .0 It’s your testimony that the Sheriff’s
11 bepaftment doesn’t have the ability to videotape
12 | confessions or intefviewsf
13 ] A No, ma’am. In the very back room. But if I
14 | understood, you were asking me about the conference room
15 dﬁd.the interviéw'ropm inythe detective dffiée.
16 | é Let me rephrase the question. There are
17 . inte?view rooms in the Sheriff’s Office that had cameras
18 andAéudio equipment for'the.specific purpose of taking
19 | and recbrding iﬁterviews_withrsuspects‘or witnesseé or
20 | whoever agrees to it, right?
21 A That ‘s rigﬁt.
22 o] Okay. And Mr. Jackson ended up in Lieutenant
23 | Mason’s office.
24 A That is correct.

25 Q And Lieutenant Mason’s office does not have any
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audio or video equipment, does it?

A Not to my knowledge.

Q So how did’he-end up theré if the purpoée was
to talk to him about the incident that occurred'on May

the 18th, the interview? Why wasn’t it taped?

A I don’t recall if there was a specific reason
on thaﬁ day. o~
Q Well;.let me ask the question this way. .How do

y’all decide which ones you're going to take and which

one’s you are not going to take? 1Is it based on the

seriousness of the charge?
A Not sure-that-there’s any specific set-way. I

know sometimes those other rooms would be in use and we’d

have to resort to using an available room ——— - -
Q Ckay.
A ——— 1f there’s multiple suspects or things of

that nature.

Q Were those robms.in_use on May — excuse me.
I'm having a terrible time with‘ﬁhese dates.‘ Were those
rooms in use on June the 2nd when Mr. Jackson was taken
to -the Sheriff’s Office? -’

A ‘ I don't recall.

Q Did you check?
A T don’t recall.
. .

But you went to the Sheriff’s Office with the
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intention to interview him about these serious charges of
Armed Robbery and Kidnaping and possessioﬁ of a weapon
and_bufglary and Grand Larceny of a motor vehicle. That
wasjyour job?

A Cou}d you be more specific? I'm sorry.

Q Okay. As I understand your testimony, on June
the 2nd, when Mr. Jackson was transported to the
Sheriff’s Office, you went there, knowing that he was
there,vwith»theAinfention of talking-to him aboﬁt this
incident that occurred on May 18th, yes or no?

A  That'’s correct. Yes.

Q Okay.‘ And somebody put him in Lieutenant

Mason’s office, but you don’t know who. Ahnd you then

went to Lieutenant Mason’s office to conduct this

interview?

A Correct.

0] Okay. And you didn’t check to see -— just so -
we are straight -- whether or not there was a room‘

available for this information and this confession to be

videotaped?
A I don’t recall if I did or did not.
o] Is it safe to say that you didn’t do that

because this confession wasn’t taped, was it?
A It would be safe to say. I don’t recall if T

did or did not.
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Q ‘Okay. So you think it was around 10 o’clock in
the morning?
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A I would say-roughly, yes.

o] Okay. And, uh, was Lieutenant Mason already in
the room when you went in?

A As I recall,.yes.

Q As you reca%l. Uh, who started the interview?

A As I recall, Lieutenant Mason advised him of
his rights first. |

Q Lieutenant Mason? You not saying -- and I
don’t know how this works so just help me. You don’t'
say, Mr. Jackson, my name ié Detective Coftte, I'm the
lead investigator on this case. And I need  to talk to
you about éomething that happened on May the.18th at St.
Stephen Evangelical Church. Did you do that? Did
Lieufenant Mason do that?

A Sometimgs it will go like that during that
icebreaker, if you will, where we introduce ourselveé.
We advise them of their rights.

Q Nd; no, no. How did you‘~~ if you recall, how
did you start this interview? |

A Best as I can recall, Lieutenant Mason kind of
took the lead on that one, if you will, and advised him
of his'rights.

Q Well, I know you said advise him of his rights.

4
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The exhibit concerning advising him df his rights are
already in evidence. ‘I'm just talking to you about the
process. Somebody comes to my office and they have —
it’s a new client for me. 'I say hello, my naﬁe is Patty
Kennedy and I'm going to be representing you on-thié

charge; Let’s sit down and talk. Do you go through that

pfdcess?
A . Sometimes. I mean, we'll introduce ourselves.
Q | Did you do it in this case?
A I was introduced to him, yes. B
(o] : You wére introduced to him, but you didn’t tell-

him why you wanted to talk to him?

A We did.

9 who did?

A Lieutenant Mason.

(o] All right:. And you said hé more or less took
the lead, I think is the ph;ase you used? |

A That’s correct.

AQ' Okay. Tell me how that works.

A Lieutenant Mason advised him of his rights as I
described earlier. Once Mr. Jackson agreed that he
understood his rights and wished to waive them and speak
with us, Lieutenant Mason taking the lead essentially
means that -- he did more of the leading of the

questions. I might have asked a couple of followup
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questions.

Q What questions were asked?

A_ After he“hadwalready‘told us that he did it and
was sorry. for what’he had done, when he told us about
that someone had left a gun for him to use and someone
had helped him to dispose of the victim,'Ms. Dunnihg’s
.property, I asked him, you know, who that person was.-

- Q ; Let me stop you right there for just a minute
if I could.
| MS. KENNEDY: Approach the'witness, Your
Honor?
THE COURT: Yes, ma’am.
BY MS. KENNEDY:

Q@ . Uh, tell me -- let me béck up a minute. When
you say he said he did it, howA—— did you say you know
why I'm here, I knbw y’all”think i committed this armed
robbery and I'm going to tell you I did it. I’m going to
save you a lot of time. I’m going to tell you right now
I did it. 1Is that what he said?

A _That was éfter we told him we wanted to talk to
him.

Q That was my quesfion, sir, how did you approach
it before he volunteered this information?v

A I would say it was at the same timeﬁhe was-

being advised of his rights and told why we wished to

A
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1 speak tb him, why we were advising him of his rights.
2 Q ' pid you, uh, take notes during this interview?
3 A I don’t recall that I did.
4 o Were you here when your Captain Ollic testified
5 | this morning?
6 A | I was.
7 Q | And were you here when he testified that what
8 | you all are supposed to do is ﬁake notes cause that’s how
9. you get all the information in the supplemental reports?
10 A Correct. -
11 Qo It’s your testimony - -today that you don’t have
12 | any notes? |
13' A . Anything would be detailed in my supplemental
14 | report. |
15 Q Okay. Let‘mé back up. I got the issue with
16 | the supplemental report. But when Captain Ollic
17 testified this morning, his —- he's your supervisor,
18 r;ght? . : , ‘ _ .
!
19 A Correct.
20 o] He said his officers take notes, get the
- 21 information and then it’s all transcribed into a report.
22 | Did you do that?
23 Al I don’t reqall that I wrote any specific notes.
24 Q Okay. And this is —-- armed robbery is pretty
25 | serious, is it not?
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A Yes.
Qo Okay. Kidnaping is pretty serious,.is it not?
A Yes, ma'’am.
Q So you don’t recall whether -- let me -- strike
that -- let me -- how many other investigations have you
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been the lead detective on?

A Several since. I don’t know the exact number.

o] Anything this serious? '

A There have been, yes.

Q And it’s your testimony that the se&eral
investigations, including this one, that you f—'serious

ones, that you don’t take notes?

A No, my testimony is that any notes are
transcribed into the supplemental. It'’s in the
supplement what was notated or what --

Q But you have physical notes before you

‘transcribe them into your supplemental or at least you

are supposed to according to Captain Ollic?

A I don't recall if I had ény physical note paper
if that’s what you’re asking.

Q Okay.~‘So'when Mr. Jackson says I apologize,
you were never the target, that wasn’t important to you
for you to take down notes?

| A It —— I would say it was imbortant enough.

That’s why it’s detailed in my supplemental report.
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Q But there are no underlying —- just so we're
clear, there are no underlying notes to support what’s in
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your supplemental reports, correct?

A Again, if you are referring to specific note
papers, -—-—
Q Right. The notes that your captain said you

are supposed to do, you don’t have those?

A I don’t recall that I ap.

Q Okay. _, And fhere are no notes that reflect that
you ——xthis utterance about, you know, that éomebody ——
that Mr. Jackson said somebody §ave him a gun, right?

A Again, I don;t recall having a specific.

Q@ . And when he said’Somebody gave him a gun, you

indicated that you questioned him further about that,

right?
" A Yes. ;
(o] And he refused to give you ény more information

or didn’t want to.

A I wouldn’t say he refused to give any more
information. It appeéred-to be a touchy subject. He
didn’t want to -- appeared to not really want to tell me
who that person was.

Q Right. But you didn’t take any notes about
that either?

A It’s detailed again in my supplemental report.
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o) Supplemental report is supposed to have
underlying notes to support it. How about when he, I
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guess at some point, spontaheously —— these two —- at
least as to those two things, the gun and the infoEmation
that the wvictim’s personal belongings were put in a trash
can, you didn’t have any information about that, did you,
that somebody had given him a gun?

A I'm not sure of your‘question.

Q Okay.  You didn’t have -- at the time you
intefviewed him in Lieutenant Mason’s office, }ou had
zero information about anybody else giving him é gun,.
correct?

A Correct. At the time, wé had information-that
Ms. Dunning was the victim of an armed‘robbery in a -
church and that:ﬁhe suspect held Her at gunpoint aqainst

her will.

Q Right. But as to the specifics, and we will

| concede for purposes of this examination that Mr. Jackson

—— as to the specifics” you didn’t know anything about

another person being involved that may have been involved
where this gun was concerned} correct?

A ‘Correct.

Q Okay. And you didn’t have any information,
whatsoever, about Ms. Dunning’s personal items being put

in a trash can in a car wash in Orangeburg, correct?
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1 A Correct.
2 o} And those are the £hings that you incorporated
3~ ] into yourvéupplemental/ but there are no notes to support
'4' it, right? .
5 A If you’re asking again if there’s any specific
6 note‘paper,-I don’t recall that thére‘are.
7 Q _Let’s say --— when.you say your suppleméntal;
8 | what happehs is you all take notes. You’re supposed to
9 |[put it in an incident report, right? Yes or no. |
_10*“ A It depends on the ‘situation. If yau’fe talking
11~ aBout if there’s an -- it’s ah initial inéident that
12 | we’re responding to or if it’s'a supplemental.
13» Q No, the process>of this investigation. Okay.
14 You did an incident repoért on May the 18th.
15 A Correct. Initially, that was done as an agency
16 { -— what we call an agency assist report.
17 0 Right. And then when was the next time you
18 | completed a report on this case? Do you have‘your‘file
19 | with you?
2d A I do.
21 Q When was the next time that you completed a
22 | supplemental report in relation .to this incident?
23 A The next time? The next time was on the 24th
24 | of June, 2010 is when it was actually uploaded into the
25 | system.
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1 Q ~ All right. May.24th. This incident took place
2 | on —-- June 24th. This incident took place on May the
3 18th. AYou‘interviewed“Mr?‘jacksonion June’fhe”Zﬁdlv We
4 don’t get any kind of report that you actually did the
‘5 | supplemental until June 24th, ri@ht?A And by that time,
"6 | the investigation was over, correct? | .
7 ‘A On June 24th, the one thailwas uploaded at that
8 | point has a list of all the other days that it took
9 | place, including the 20th, when I contacted the fire
10 | chief.
11 0 I understand that. I understand and maybe I'm
12" just confused -about the process, but you did an initial
13 | report on May the.18th.
14,‘ A . Correct.
»15 Q -You didn’t do a supplementél until June ihe
ié ‘24th. There was a whole 1lot of invesﬁigatibn in bétweén
17 | those two dates, correct?
A Correct. '
19 Q Andquné of that was recorded contemporaneously
20 | with what you did;in that investigati&n, right?
21 A Again, if you’ie asking for specific note
22 | paper ——
23 . Q Did you go back to the computer on —— after ?ou
24 interviewéd“Mr:'Jacksén“on‘Jﬁne‘the énd and you put that
25 | in your réport that: I interviewed him on that day and
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< o

this was what he told me that day?

A Sometimes what I’11 do is I’11 put it in a Word

document as I go so that I can essentially transcribe —-—

Q But every time you do that, aren’t you supposed
to record why,yoﬁ’re doing that?
‘A That’s kind of what it is, as I go. And then
again, the 24th is Qheﬁ all of that wasAuploéded into
the -- | |
Q SQ you didn’t go on June the 2nd, that
éfternoon,'and'put notes in and record notes, right?'

A Not until the final —--

Q  Okay.
A The 24th is when it was all uploaded.
Q Mr. Jackson all volunteered this -- I mean,

. . , :
volunteered all this information to ydu on June the 2nd.

You didn’t take notes. You didn’t think it wés impoétant
enough to‘tfanscribe immediateiy after the interViéw was
done or pretty close in time, righf? Did you do that?

A What is your specific question? .i(ﬁ sorry[

(o] Did you on the afterhooh of Juge the 2nd of
midday on June the 2nd or before you went home on June
the 2nd, put all this information in a report.

A No, ma’am. |

Q  Okay. And on June 3rd, I'm a little confused

too. On June 3rd, if you already had a confession, which
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1 | is what you are testifying to and that Mr. Jackson
.2 | voluntarily gave you all this information, why do you go
3 [to the jail? Why -do you go after another one?
4 A ‘Essentially, there were two reasons. I wanted
5 | to make a proacﬁive effort to try to find out who that
6 other person was since'the defendaﬁt had mentioned that
.7 | someone left the.gﬁn for him. T felt that if IAcéuld
- 8 ) obtain that information,'that was certainly pertinent to
, 9. | the investigation. He mentioned, you know, also-that a
10 | person helped him to dispose of some of the prbperty that
11 | belonged to the victim-at the car wash. I waﬁted to try
12 | to see if I could determine who that was, if maYbé'that
13( was the same person thét left the gun‘for him or if that
14 story would change at all and .to provide him ﬁhei
.opportunity to see if he would write us a statemenf?_
16 | Q So you went back the next day to sort of rehash
17 | everything you had heard the day before? |
18 A I wouldn’t necessarily say rehash, but —-
19 o What did you“expeét to hear differently on Juﬁe
20 | the 3zxd fhan whatxyou had heard June 2nd? He had‘élready
2] | indicated to you,-at least based on your testimony, that
22 | things were getting kind of touchy.
23 A He didn’t say they were getting touchy. His
24 | posturing ana, you know, tone of voice. You could tell

it was kind of a touchy subject. Again, my hope was to,
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Al
| you know, diligent effort to try to get that information,

if there was indeed another person involved. Without
makiné that effort, I couldn’t . ascertain who that was.

9 He said -- you isaid he was getting kind of
touchy or he said it was a touchy‘éubject?

A No, ma’am. I said thét( He did not say he was
getting touchy. But you could tell in his posturing that
i£ was kind of a touchy ‘subject with him. Any time. we
would go to ask him what is the namé of‘that'person,'ﬁié
mannerisms changed - a little bit.'.His.posturing got a

little more defensive.

Q " So you ended the interv;ew?
A Correct. -
0 ‘Okay. But at that point in time, he had

already-given you, acCording to you an oral confession.

A Cofrect. |

Q So my question ﬁo‘youﬂis whaL did‘you think was -
going to happen~differentiy 6n June the 3rd? What
information were you going to get on June the 3rd that
you didn’t already have? i

A I was hoping to get thé name and description of
the person that left him the weapon to use, the gun to
use,. the person fhat helped him dispose of the vict;m’s

property at the car wash and determine if that was the

same two people or if there were just one other person
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1 involved or possibly two other pecple or more that were
2 | involved.
3 Q So yoﬁ were the one who asked the gquestions
4 | this time? You took the lead?
5 A I took the lead as far.as advising him of his
6 |Miranda rights at that time on the 3rd.
7 Q Okay. And so Detective Riser went with you on
8 | that day, right?
9, A Correct.
10 Q@  So how did Detective Riser know what guestions
11 | to ask him? Was he involved in the interview on June
12 | 2nd?
13 A Nb .
14 o] “So‘how did -- how did -— how did Detective
15 | Riser know what to ask him if he wasn’t involved in that
16 | on June the 2nd?
17 | A He was a mﬁch more experienced detective at the
18 | time of the incident.
19 Q So you told him the information you had gotten
20 | the déy before? |
21 A I did.
22 Q And so you went over to the Hill Finklea
23 | Detention Center?
24 A Correct.
25

" Q You were in the small interview rooms in the
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hall and you go down the hall?

A Yes, ma’am.

Q Okay. No videotaping equipment thereland no
audio, correct?

A Not that I'm aware of.

Q Okay. And, uh, how long were you and Detective
Riser with Mr. Jackson on Jﬁne the 3rd?

A I would say roughly 20 minutes or so.

Q So you went in. And at this point in time, ybu
had the defendant’s statements to ﬁse rather than the

advise of rights statement that was used the day before,

correct?
A Correct.
o] And the significance'to you for both of those

things is that each of them contain the Miranda warnings, '
: ‘ /

right?
A Yes.
Q " QOkay. And you filled out the -- you are the

lead detective, right?
A Yes, ma'’am.
Q " And you filled.out the paperwork and you put
Mr. Jackson’s name aé Brandon and not Benjamin, right?
A I did.

Q And by this time, we are —— let’s see. He’s

been in custody or you’ve known his name at least four or




w N

10.

11
12

13

14

15
16
17
18
19
20

21
2
23
24

25

Michael Cortte - Cross-Examination By Ms. Kennedy 312

133

five days, right?

A That sounds about right.

0] Okay. And Detective Riser is the one who’s.
asking all the questions. How is it theﬁ that the only
thing that came —-- that was actualiy put in this
statement is the portibn where he sa;s I'm really sorry,
you were nevef fhe target?

A it was his written statement written in his

words by him.

Q I understand that. But according to you, there

were three separate parﬁs to this confession, the part
where he apologizes, the paft where he makes reference to
the gun. »The part where he makes reference to having
thrown Ms. Dunning’s pérsbnal items_in the trash can.
None of that comes into the written statement. Can you
téll me why?

A That’s what he wrote down.

Q Okay. But he never wrote down he did it?
A | He didn’t write it down.
: -

Qn No.

A He told us that verbally.

(o] | He told you that verbally, but it’s not in his
statement? |

A I don’t recall it being in his written
statement.
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1 ’ o} Sir?
2 A I don’t recall it being in the written-

3 .| statement.

4 1. - Q You just read it to the jury. 1Is it in there?
5 A Not fhat I recall.
Q Okay. Andfaéain, how long were you with him?
A | On the 3rd of June, 201O,Iroughly about 20

minutes or, so.

O e} ~ (o))

Q 20 minutésvénd the 15 or 20 minutes the day
- 10 | before?

11- A That sounds aboﬁt riéht.v

lé : Q ’.And he just sort of volunteered all of this

13 | information? |

14 A -That'’s cérrecf.
15 Q - Okay. Now, when you were getting this
16 .informétion from him, what is your understanding of what
17 | he knew'about what was happening to his wife since you

18 | were the lead investigator, you would know that, right?

19 A I don’t know what his understanding would have
20 | been.

N

$21 (o] Well, did you tell him that she was taken into
22 | custody? .

23 | A I don’t recall.

24 Q Did you tell him she was going to be charged?

25 A I really don’t recall specifically.
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1 Q So that'’s noﬁ important-information for you to
2‘ put in any kind of notes that you would —- that’s not in
3 your supplemental either..
4 A ' 'I'm sorry. Her being charged is iﬁ my
5 | supplemental. |
6 Q@ - But the information as to how she came to be
7 | charged ishft in your supplemental except to say that she
8N was arrested on June the 3rd.

9 A I thought there was more to it than that in my
10 ‘supplemental. | |

11 Q ‘Okay. .Did yoﬁ —— when you were sitting wiﬁh
12 | her and éhe was in custody and sitting; I guess, on -the
13 sofa‘in her living room, did you tell her.she:wés goihg
14 | to be charged? . | |

- 15 A Not at-that time.

16 o] Okay. When did you téll her she was going to
17 | be charged? | |

18 A - It was later that same day at the Sheriff’s

19 | Office. - o i ; :

20 o] Okay. DO,yQu‘have‘your.reports_with yph,

21 | Detective Cortte?

22 A I do.

'23 Q- - I would direct your attention. to the

24 | supplemental that you completed oﬁ JugeAthe 24th. It

25

would be referencing page 5 of that report. - At the .’
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1 MR. ALFARO: Yes, sir.

; 2 THE COURT: - Okay. I’'m sorry. Anything from
3 the defense?
4 MS. KENNEDY : __Nd, Your Honor.
5 © . THE COURT: ' Bring the jury please;
6 (WHEREUPON, the jury enters at approximately -
7 |4:48 p.m.) | o
8 | THE COURT: | Everybody have their pads?A‘We
9 ready? - -
10 Redirect? -
11- MR. ALFARO: - Thank you, Your Honor.

N2 4 - REDIRECT EXAMINATION |
13 | BY MR. ALFARO:
14 ‘Q Deteqtive CortteL before we broke,'you were
15 | asked a ‘couple of questions regarding the/ uh, statement,
16 | the oral statement thétrthé defendant .gave on June the
17 | 2nd. I just want to clarify. Wés he -- was the
18 | defendant informed of»what'you were -- what incident you
, ) , ,

19 | were investigating before he gave you the statement that
20 | started with he did it? |
21 A Yes, he was.
22 o) And you were asked 5bout the date that you
23 compléted your supplemental report. I believe you said
24 | it was Juné-the 24th?
25 A AYes, sir.
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1 Q Did you have an opportunity to, uh, -- strike
2 | that question. You were also asked about whether you
3 | took any notes at the time of the interview on June 2nd.
4 | Do you have any doubt as to the accuracy of the
5 -] defendant’s statement aé you recanted —— as you told it
6 | to the jury?
7 | A No, sir. I héve no doubts ‘to the accu;acy of
g8 |it. : .
9 (0] And again; on the June 3rd interview, were you
10 | also -- was the defendant also informed as to what you
were investiéating before he gave you his written
12 | statement? - |
13 | A Yes. He was.
14 o} No further questions.
15 ‘THE COURT: Recross?
16 RECROSS—EXAMINATION
17 | BY MS. 'KENﬁEDY:
18 'Q But if the interviewed had been taped,
19 | Detective Cortte, there would be no doubt about what was
20 | said and who said what, correct?
21 A Correct.
22 0 And that’s the purpose of having the interview,
23 |.the cameras and audio and video equipment, correct?
24 " A Correct.
25 Q That’s all.
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THE COURT: =~ You may étep down. Thank ydu
very much.
THE WITNESS: Thank you, Your Honor.
THE COURT: Call your next witness pleése.
MS. PITTMAN:  The State calls Lieutenant Dean
Kokinda.
THE CLERK: Please raise your right hand.
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Place yéur left.hand on the Bible.
| DEAN KOKINDA
having first been sworn, testifies as follows:
THE CLERK: . Please be-geéted.. State your
full name. Spell your last name, for the record.
\ THE WITNESS: Dean Robert Kokinda. Sbellihg
of the last name, K-O-K-I-N-D-A.
DIRECT EXAMINATION
BY MS. PITTMAN:
Q Where do you work?
A I work. with the Berkeley County Sheriff’s
Office. ‘
Q And how long have you been with the Berkeley
County Sheriff’s Office?
a Since 1989.
Q What are your current rank and duties?
A Currently, I hold the rank of Lieutenant and

I'm over the Forensic Services Division.
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1 Q How'long ﬂave you been working in Forensics?
/2 A Sidce 1990.
3 Q‘ What are yoﬁr dutiés in criminal cases?y\l
4 'A Uh, the Forensic Services Division ‘processes
5 | crime scenes as we are directed. We process evidence
6 | that may be submitted by depgties. And we aiéo store any
7 -] evidence that may be turned in.until\it’s needed ih
8 court; o
9 Q So you have the task of processing ‘evidence for
10 | fingerprints? - |
11 A Yes, méuam.
12 Q- Could you--tell the jury what training and
13 | education youAhad in the field of fingerpfints,
14 | specifically fiftihg and analyzing fiﬁéerprints?
15 | Fingerprints sbeciﬁically.‘ I complétéd fhe Féderal
i6 Bureau oﬁ Investigations basic,fihgerprintvcbﬁrse in~l993
17 | and then a forensic ridgeblogy course in,2003.
18 Q Have you had the opportunity to testify in‘the
19 | courts of record.as.an .expert in the field of forensics
20 | including fingerprint and fingerprint analysis? |
21 A Yes, numerous times in General Sessions court..
22 o) You said numerous times. Do you knowJabout.how
23 | many times that would be? ’
24 .\ Uh, like over 10.
25 Q Okay.
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1 MS. PITTMAN: Your Honor, the State requésts
2 that Lieutenant Dean Kokinda be qualified as an
3 expert in the field of forensics, specifically
4 " fingerprint and fingerprint analysis. |
5 THE COURT: ‘Ms. Kennedy, you héve any.
6 objection?
7 MS. KENNEDY: No objection, Your Honor{
8 THE COURT: Al;'right.' The Court SO fiﬁds.
9 ' Thank you.
10 | BY MS. _piTTMAN:
11‘ ,iQ gan you tell the jury. how different types of
12 | evidence éfg processed through fingerprints?
‘A~ When I process, what we’re looking forvis, one, -
14 | what type éf surface we have td deal with and the
15 | contrast of'that surface trying to iocate fingerpfints.
16 Basicaliy, what ybu’re looking at with a latent
17  fingefprint, one you caﬁ’£ see, 1is you are dealing with
18 | the image of ridges on your hand beiﬁg transferred to an
19 | object. Now, some objects are very conducive, such as
20 smooth, nonporoﬁs surfaces to leave residue behind on
21 | those ridges. Some aren’t.
22 Q@  Can ygu tell the jury would it be normal not to
23 | take fingerprint evidence from a public place as a
24 | church? |
25 MS. KENNEDf: Your Honor, I'd object to this
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j
1 line of questions. There’s no basis for that.
2 THE COURT: Overruled. Go ahead.-
3 THE WITNESS:~ I work on them as we're
4 directed. If we're dirécted to go to a specific
5. area for ‘a crime scene, dependiﬁg on what type of"
6 crime, depending on what happened there,Jwe may or
7 may not fingerprint an area.
8 BY MS. PITTMAN:
9 Q What do you use.in your decision-making wheﬁher
10 { to fingerprint something of ﬁot fingerprint something?
1L A '_Basiéally what occurred in that area, did this
12 | person have an opportgnity‘to transfer their
13 fingerprints;. I always use an example ‘0f I'm sitting in
this witness chair and I’ve .sat in this witness chair
15 | before for a éouple of hours at a time. I can come back
16 | and I can process this area. I ﬁay or may not get my
17 | fingerprints. Just because of the fact of what I'm doing
18 [ here at the witness_stand. So when we look at a crimé
19 scene, we look at ﬁhap“type of crime happened, what had
20 | to transpire to do this érime and what did they touch,
21 yéu know, what did they use, things they‘might have
22 handied, how long they were there.
23 - " Q In this case involving the defendant, were you
24 | asked to process any evidence?
25 A Uh,>I was asked to process a vehicle.
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'1 Q And dovyou recall where you came into contact

2 | with £hat vehicle?

3 A/ I was notified by oui dispatch to respond out
,4 to St. Stephen.

5 0 Dovyou recall whéf time that was?
.6 A It was aftér midnight, May the 28th.

7 Q And when you got to the écené, what did you do?
8 A When I got to the scene, the vehicle was kind
-9 of partially in some trees. I processed the exteriqr of

10 | the vehicle before ﬁhey-towed it. just so I couldn’t

11 | possibly lose any'latent-fingerprint evidence on the

12 | outside of the vehiq}e."The vehicle was féwed back to

13 | the Sheriff’s Office. jI processed the interior of the

14 | vehicle a coupie of hours léter. |

15 Q Uh, you said you processed on the scene. What
16 | did you do exactiy?

17 | A When I said proéessed on the scene, I processed
18 | the exterior, specificaily,'thé left-side of the vehicle
19' where the door was opened, where the driver of the

20 | vehicle had fled with powder because it’s a smooth,

21 | nonporous surface.

22 Q. I'm going to show you State’s Exhibit 9.

23 (Pause.)

24 Well, you'’ve got that photo in front of you.

25 | Can you —- tell me do you recognize what’s in that photo?
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1 a Yes. That’s a photograph of the .vehicle I
2 't processed that day. , 7 4
3 o] And can you tell us what you processed?
4 A Specifically, the left door area for latent .
"5 | fingerprints. That was done before we took it from the
6 | scene. The next morning, this photograph was taken. We
7 | also searched the interior and processed areas” inside for
8 | latent fingerprints.
9 Q ~Okay. Uh, you said the left door. Was there
10 |.any other place that you got fingerprints from on the
11 outside?
12 A On the outside? Just the left door area.
13 Q Okay. And you said you did -that at the scene?
14 A ‘That’s correct.
15 Q  And the photograph that you see, was there
16 | anything in that photo that you got 1lifts from?
17 A In thié phcto here, you can see the dust fiom
18 | the fingerprint powder in the areas where I recovered
19 | some of the fingerprints. Partiéularly, you are looking
at around where the door opens at towards the rear.
21 Q Now, can you show for the jury what we were
22 | just talking about as far as where you got the prints
23 | from? There’s a pointer. |
24 A ~ The left door area from the handle area right
25 | here on the rear of the window.
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1 Q | Okay. I’m going to show you now State’s
2 | Exhibit 12. Do you recognize what’s in this photo?
3 A Yes, this is a photograph of the right front
4 flbor of that vehicle that’s showing a Wal-Mart bag. And
5 ]| inside that Wal-Mart bag, there were several items.
6 | Those were processed. Some latent fingerprints were
7 recovered off of some of those items. - ,
8 Q What were some of those items?
9 A  Uh, a jalapeno dip can, a soap. box. I hé&e to
10 | look at my report to see if there was anything else.
li Q@ .And where did that take place when you took the
12 | prints off of those items? .
13 A Off of these items was behind the Sheriff’s
14 |office.
15 o) And you were able to discover latent prints off
16 | those items?
17 A That’s correct.
18  Q After lifting those prints, did you make a
19 | comparison againét any known fingerprints of the
20 | defendant, Benjamin. Jackson?
21 A Yes, I did.
22 0 And what did you compare his fingerprints to?
23 A I\compared his known fingerprints to the latent
24 | fingerprints that were recovered from the vehicle.
25 Q And the latent prints you recovered and
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.compared to the defendant’s prints, were you able to make

any conclusions with what you analyzed and compared?

A Uh, yes, I did. - I wrote a report on it.

Q What was the .results of that?

A I 5ave to look at a copy of my report.
(Pause.) | ~

Q Did you bring a copy oflthat report?
A No, I did not bring one with me.
Q °© Would seeing a report help refresh your memory?
A Yes, it would. Could you“repeat the question
you just asked?
(0] The latent prints that you recovered and
coﬁpared to the defendant’s prints, were you able fo make

any conclusions?

A Yes.
Q Ahd what were those conclusions?
A That there weré 12 latent fingerprint lifts.

The first latent 1ift was froﬁ the left front door. On
that particular latent lift, there were two individual
latent 1lifts or latents. The first one was identified
with the defendant, Benjamin Jackson, his right ring,
number 4 finger. Item 1.2, which is the second latent on
that first card, does not have enough ridge detail for
idéntification;

Q Okay. Let me just stop you right there. Can
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1 | you explain to the jury what no identifiable ridge detail
2 | means?
3 | A Sure. When we do a fingerprint comparison, we
4 | are looking at three different levéls‘of detail. You
5 | look at your hands, on the bottom of your feet, it'’s
r6 different skin. It’s called friction skin. Andlwhen you
7 | see those.ridgeé or those lines, if you looked clpsely or
8 th?ough a magnifying,glass, you will see those lines,
9 | they don’t flow froﬁ just one side to another. They’1ll
10 | stop. They’ll split. They’ll come back together.
11 So when we’re looking to do an analysis or a
12 | comparison, the first level of detailfto-léok at is the
13 | ridge flow. That'’s basicaliy the pattern, how ali theser
14 | ridges go generally.. Then you start looking at the ridge
15 | pattern. That)s when you start looking at each individual
16 | ridge and what does that individual ridge do. That’s
17 | when we start actually identifying.to an-individual.
18 And. if"the quality is good enough,  we look at
19 | the ridge shape. 1It’s because these ridges, when they
20 | develop, these aren’t just ridges coming up. They are
21 | actually the pores coming out of the skin and those pores
22 | fusing together. So it -— they are not just even and
23 | straight. They get narrow and they get wider. Of
24 | course, you have to have extremely good, clear clarity to
25

do that type of comparison with that detail.
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1 é Uhﬁ when there’s no identifiable ridge detail,
2 | do those findings mean the defendant never touched those
3 |items?
4 A No, it just means that there’s not enough, uh,
5 | either level 2 or level 3 detail to individualize to a
"6 | person. |
7 Q Are prints always recovered from items dusted
8 | for prints? |
9 A tUh, no. I always say that finding an
10 | identifiable latent fingerprint is really accidental..
11 | Again, I always use the example that I‘can sit here for a
12 | couple of hours, I can come back here. T may or may not
13 | £find my fingerprints here. Probably not, Jjust looking at
14 | the Substance.
15 Q And why would an item that. someone held not
16 | have any identifiable prints on there?
17 A A nuﬁber of reasons. I grabbed this. I sat it
18 | down. My fingers are twisted. Again, if you look at
19 your hands and you look at those ridges, those lines,
20 | they”are very fine. So just the mere fact of grabbing
21 | something, twisting my wrist, turning a doorknob, it will
22 | smudge those lines together. Also, you’ve got an
23 | environmental facfor. I touch an ifem and it rains, you
24 | know, it’s 100 degrees and the sun comes out, I’ve got
: -
25

humidity, I’'ve got heat, sunlight. All those things take
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effect to the residue that’s left behind from my

fingerprint.

Q Now, going back to your report, you were able
to make =- were able to lift latent prints?

A That'’s correct.

Q And they matched fo the defendant?
A- That’s correct.
Q How many of those prints were you able toA
analyze and compare and match?
A ‘There were nine fingerprintsvthat were
identified with the defendant.
| Q And I know you told me and the jury that you
were able to get somé off the door and you'mentioned the
jalapeno can. Was there anywhere else that QOU'Qere able
to get those .latent lifts from?
A That were identified?
Q0 Uh-huh.
A There were latents identified on the left door.
A latent identified with the defendant on a Sunsations
dish soap box. A latent identified on the jalapeno dip
can. Two more latents identified ﬁith the Sunsations
dish soap box.
Q And were those items that were found in the
vehicle?

A The items that were listed here were found in

—
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the right front floor of the wvehicle.

Q And again, you were able:to confirm that the
latent print matches to the défendant?

A Yes. ' g

Q In addition to processing the fingerprint

evidence in this case, as part of the investigatioh, did

you have an opportunity to respond to the defendant’s
residence? |

A Uh, yes, on, uh, I believe it was June the 2nd.

Q Why did you go out there?

A Tg_assist the detectives by taking photographs
for a search warrant.

“Q And what did you take photos of? -

A Overall photos of;the reéidence and»iteﬁé tﬁat'
were‘colleéted. ‘

Q Did you take custody of those items?

A Yes, I did. |

Q I'm going to show you State’s Exhibit 15. " Is
thét the residence that you responded to? .

A Uh, yes, it is.

Q And outside of the residehce, did yoﬁ recover
aﬁy of the victim’s items?

A There were several itemsythat were recovered
outside.

0 I'm going to now show you State’s Exhibit 31.
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1 | Who placed that number there?

2 A I did.
3 T Q And what is that number for?
4 A It’s just an identifying number for the

5 | photograph.

6 Q Is that where that was found at the residénce?
7 “A Yes.- |

8 o) And it was in that condition?

9 A Yes.

10 (0]} And you were able to tell that’s a luggage

11 | rack?

12 : A Correct. That’sza roof lugéage rack off‘tﬂe
13 | vehicle. |

14 | o} I'm now goihg to show you State’s Exhibif 30.
15 | Who placed that number there?.

16 A I did.

17 - Q You élready.told me what the‘numbérs are for.
18 So ié that where that was foﬁnd at that residence?

19 ' A Correct. That was found at the rear of the

20 | residence.

21 Q And in that condition?
22 A Yes.
23 9 I'm now going to show you State’s Exhibit 32.

24 | Who placed that number there?

25 A I did.
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1 Q And that was recovered from the same property?
2 A Correct. That’s a metal decal that was on the
3 ‘winaow.
4 Q I’'m going to sho@ you State's Exhibit 37. Is
5 | that the same item from the photo? ’
6 A Yes, it is.
7 Q I;m»now going to show you State’s Exhibit 18.
8 | Do you know what that is?
9 A That’s a vehicle registration document..
10 Q Ana can you'tell what vehicle that goés té?
11 A It goes to - the victim’s vehicle.
Q  I'm now goingwtdAshow you State’s Exhibit 17.
13 | Do you recognize that item? |
14 A That’s a photbgraph of the cabinet that's over
15 '| the washer, dryer area. That shows,. in this particular
16 photograph, this item.
17 Q Do you recall whére that was found in the
‘18 residence?
19 A It was in the laundry -area.
20 Q And do you know if it-belonged to the victim?
21 | I ﬁelieve you said it did.
22 A The small black case was an owner’s manual for
23 | the Ford Expedition.
24 Q . Is that where the registration waé found that
25 | belonged to her?
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1 A I believe so.
-2 Q . I'm now going to show you State’s Exhibit 19.
3 | Do you knowlwhere ih the house that waé located?
4 A  That was in a rear room. It was an addition.
5 It wés a single;wide trailer. There wés an addifiqn on‘
6 | the back of that. It was in that addition part.
7 e Was any of those items movéd or removed?
8 A . Uh, the §pare tire.
9 ‘Q 'Did the spareltire go to anything that belonged
10 | to the victim? | |
11 A That’s what I was told.
12 Q It’s behind’ybu now. That spare tire you see
13 | right there?
14 A Correct.
15 o) I'm going to show you State’s Exhibit 28. Do
"16 you récall what part of the residence this photc was
17 taken‘in?'
18 A This was the kitchen counter area. ~In this
19 | particular photograph, it’s showing a chéck that belongs
20 | to the victim. /
21 Q  Now, I'm going to show you State’s Exhibit 27.
22 | Strike that. 1I'm going to show ybu State’s Exhibit 40.
23 Would that Be the cheék?
24 A Yes, that’s the check.
25 Q I'm going to show you State’s Exhibit 29. . Was
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}hat the condition of that part of the resi -- the
defendant’s home when you took the photo?
| A Uh, " yes. . .
Q@  And — |
A That particular photograph shows, ﬁh, I‘believé
a child’s room to ‘the right of the house coming in the
front door.
Q And were any of the victim’s things foﬁnd in
that roomé
A ' No.
Q I'm going to show you State’s Exhibit 25. That
number 7 there, did you place that number there also?
.‘A Yes, I did. o
Q Okay.‘ Ahd were theéé items al;éady on fhe

ground or did someone puﬁ them on the ground for you to

’
\

photograph? -
A I don't recall.ﬂ I know that there were several

detectives out there. I can’t recall if they were

already on the ground or if they were taken out of the

trash.
Q Did you collect those for evidence?
A . Yes, I did.
Q I'm now going to show you State’s Exhibit 24. 

Do you recall what that item is?

A That’s a vehicle GPS.
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1 ‘ (0] Do you recall where in the residence it was

2 | located?

3 A I don’t specifically recall. I believe

4 | somebody else found it. I photographéd the home sgreen

5 | showing the victim’s aadress.

6 Q Now, I’m going to show you State’s Exhibit 29.
7 | Do you recall what part of the house this photo was taken

’

8 | in?

' 9 A This is the, uh, master bedroom bathroodm. -
10 . .90 And do you recall if any items belonging to the

‘11 |.victim are recovered? .

12 A On the counter, there’s a prescription pill
13 | bottle that had the victim’s name on. it.

14 i Q I'm going:to show YOu State’s Exhibit 39.

15 Wouid‘this be that pill bottle? |

16 A Yes.

17 o] Did you process or examine any other items of

18 | evidence in this case?

9|  a Uh, for finéerprints?

20 o} I think we’ve gone over that. Anything else?
21 A Just the items that were recovered frém the
22 | house. | |

23 : MS. PITTMAN: No further questions.

24 : TH? COURT: You have any cross?

25 CROSS—-EXAMINATION




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

Dean Kokinda - Cross-Examination by Ms. Kennedy 337

155

Q

o » 0

unit?
A

Q

A

if you
not be
A
Q

A

Q

A

Church?‘

| BY Ms. KENNEDY:

Lieutenant Kokinda, were you working on May the

18th of 20107

May the 18th-?
Yes.
Yes.

Anybody call you —-- if not-you, anybody in your

Yeah, we’re on call 24 hours.

Anybody -—— to your knowledge, anybody call any

of you out to the scene at St. Stephen Evangelical

./
Uh, --

Take any fingerprints, do any crime scene?

Not anyone called to respond there.

“Okay. And you were giving us the example of it
tbuch something, you know, fingerprints may or may

there, correct?

Correct.
But you don’t know until you test them, right?
Correct.

And as to the items, if I understood your

testimony correctly, there were other fingerprints or

latent prints that you lifted from the car, correct?

Uh, —-
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1 Q There were other prints in the car?

2 A As far as?

3 Q Anybody else’s fingerprints.

4 A The only ones that were -- there was one that

5 | was not identified with the defendant.

6 Q All right.

7 A The rest of them were either identified with

8 | the defendant or they didn’t have enough ridge detail to
9 | make an identification. |

10 . Q But you were specifically looking for the.

11 defendant?

12 ‘ A Those were the known standards that I ——

13 Q Those were the matches you were making.

14 " MS. KENNEDY: Court’s indulgence. (Péuse.)
15 | That would be all I have. Thank you very much.
16 THE COURT:  Any redirect?'

17 | MS. PITTMAN: None, Your Honor.

18 THE COURT: You may step down. Thank you
19 very much. ‘

20 Can I see the attorneys up here for just a

21 second.

22 (WHEREUPON, a bench conference is held off the

23 | record.)
24 THE COURT: All right. Mr. Foreman, Ladies

25 , and Gentlemen of the jury, we’'re going to —- it’s
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