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ARGUMENT 

"The Sixth Amendment guarantees every criminal defendant the reasonably effective 

assistance of counsel." Stone v. State, 419 S.C. 370, 379, 798 S.E.2d 561, 566 (2017) (citations 

omitted). A PCR applicant proves ineffectiveness in two prongs: "(1) counsel's representation 

fell below an objective standard of reasonableness and (2) but for counsel's error, there is a 

reasonable probability that the outcome of the proceeding would have been different." Williams 

v. State, 363 S.C. 341, 343, 611 S.E.2d 232, 233 (2005) (citing Strickland v. Washington, 466

U.S. 668,687 (1984); Sellers v. State, 362 S.C. 182, 188,607 S.E.2d 82, 85 (2005)). 

Here, trial counsel was deficient because any reasonable investigation into the case would 

have uncovered the plea deal with the federal goverrnnent and then used that evidence to 

impeach James Wilson and Joshua Darien.3 Counsel's failure to do so severely prejudiced his 

case because the deal was powerful evidence of bias and the jury had been misinformed there 

was no deal. Had the jury been properly informed, it likely would have disregarded Wilson's and 

Darien's testimony as incredible. Without that evidence the state's case connecting Lowman to 

the crimes was limited, and there is a reasonable probability he would have been acquitted. 

(1) Deficiency

It has been long recognized that a witness for the prosecution with pending or dismissed 

charges can be impeached with evidence of that potential bias. Smalls v. State, 422 S.C. 174, 

3 For clarity, this issue refers primarily to Petitioner's allegation i that trial counsel was 
ineffective for "fail[ing] to investigate potential plea resolutions Applicant's co-defendants had." 
App. 1124. However, it necessarily incorporates some of the considerations in his allegation} 
concerning counsel's failure to cross-examine Wilson about his agreement. App. 1124. 
Although the PCR court is correct that counsel was not deficient for failing to speculate about an 
agreement given his lack of actual knowledge, App. 1331, that does not redeem the matter. See 
Strickland, 466 U.S. at 690-91 ("[S]trategic choices made after less than complete investigation 
are reasonable precisely to the extent that reasonable professional judgments support the 
limitations on investigation."). The primary deficiency is the failure to conduct a reasonable 
investigation; the prejudice, however, is a combination of both allegations because reasonable 
counsel with knowledge of the agreement would have certainly used it as impeachment evidence, 
as trial counsel attempted to do upon learning of Darien's plea deal. 
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