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3State of South Carolina vs. Robby W. Tracy

MS. HART: This is Robby Tracy, Docket Number

2022-DR-27-00414.  Mr. Tracy is pleading to five charges.

It's going to be three Berkeley charges, one Charleston

charge and one Jasper charge.

MADAM CLERK OF COURT: Mr. Tracy, please raise

your right hand. Do you swear or affirm to tell the

truth, the whole truth and nothing but the truth so help

you God? 

MR. TRACY: I do. 

MADAM CLERK OF COURT: Thank you. 

THE COURT: Right. Have you had a chance to

speak with your client about --— On the record, sorry.

Have you had a chance to speak with your client about

charges pending against him? 

MS. GAY: Yes, and I would like to say that I've

spoken to him and gotten maybe 100 smart mail messages

from him that I've responded to, and also had my

investigator speak to him multiple times. So Mr. Tracy is

somebody that I've discussed extensively whether or not

you should have a trial or not in his Berkeley case, and

also a case that he has pending in Charleston and

provided lots of case law to him, and done a lot of

things. I want to say that because I want to put that on

the record, but I thoroughly discussed it with him. 

THE COURT: Okay. Thank you. So it would be fair
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4State of South Carolina vs. Robby W. Tracy

to say you believe he understands the charges? 

MS. GAY: Yes, and his exposure, if he chooses

not to plead guilty, he has multiple burglary 

convictions.

THE COURT: There was a Jasper case too you were

mentioning? 

MS. GAY: Yes.

THE COURT: You discussed that with him as well?

MS. GAY: Well, the Jasper public defender got

that worked out and had the paperwork sent here.  The

Jasper public defender, I told her I would do the plea no

problem. But she spoke to him on the telephone, and they

--- he will tell you that he discussed all this with his

Jasper public defender. 

MS. HART: Her name is Hillary. She signed off

on it and sent it to me, the sentencing sheet, Your

Honor. 

THE COURT: Okay, great. All right, and he

wishes to plead guilty today to all five charges. Is that

correct? 

MS. GAY: Yes. 

THE COURT: All right. Let's see, Mr. Tracy, can

you state your full name for the record? 

MR. TRACY: Robby William Tracy. 

THE COURT: Thank you. Are you currently under
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5State of South Carolina vs. Robby W. Tracy

the influence of any drugs, alcohol or conditions that

would affect your ability to understand these

proceedings?

MR. TRACY: No sir. 

THE COURT:  Let's see, is this negotiated or

recommended?

MS. HART: This is a recommendation. 

THE COURT: It’s a recommendation for?

MS. HART: The recommendation is going to be 10

years suspended to five years active and five years

probation, a permanent restraining order for one of the

victims. He's present and will speak when we get to his

case, Your Honor. And in exchange for the plea the state

is dismissing the receiving stolen goods. Possession of a

controlled substance, grand larceny, resisting arrest,

HTO, DUS, removing vin, another HTO, possession of a

weapon during the commission of a violent crime and his

burg second, non violent is reduced from burglary first.

So an extensive amount of leeway here, Your Honor. 

THE COURT: So you had mentioned the

recommendation on three charges. I've got five here. 

MS. HART: It's going to be for all five.  All

five will be included in the 10 years suspended to five

years active, five years. So for all five of them, that's

a recommendation. I apologize, Your Honor. 
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6State of South Carolina vs. Robby W. Tracy

THE COURT: That's okay. I'm just trying to sort

it out here. Okay. And is that a negotiation or a

recommendation?

MS. HART: Recommendation. 

MS. GAY: Recommendation. 

THE COURT: Okay, sir, you understand --- Did

you understand the recommendation? 

MR. TRACY: Yes sir. 

THE COURT: You need any more time to talk with

your counsel about it? 

MR. TRACY: No sir. 

THE COURT: Do you understand that I don't have

to accept the recommendation.  I can sentence you to the

maximum and have actually all those charge run

consecutively? I'm not even sure what the math adds up

to. What are the max on these?

MS. HART: Oh, my goodness, if everything that

he has going on, he’s probably looking at least 60 years. 

THE COURT: Do you understand that, sir?

MR. TRACY: Yes sir. 

THE COURT: That I don't have to listen to the

recommendation. I can send it to the maximum on each of

these and run it consecutive. All right, knowing that you

wish to proceed with this?

MR. TRACY: Yes sir. 
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7State of South Carolina vs. Robby W. Tracy

THE COURT: Okay. Have you had a --- you heard

your lawyer a minute ago talk about all she had done, the

conversations you had with her. Have you had a, in your

mind, a full and adequate opportunity to speak with your

counsel?

MR. TRACY: Yes sir. 

THE COURT: Do you have any more questions for

her? 

MR. TRACY: No sir.

THE COURT: Has she answered all your questions

up until now?

MR. TRACY: Yes sir. 

THE COURT: Are you satisfied with her services?

MR. TRACY: Yes sir. 

THE COURT: Now you had another lawyer in Jasper

County.

MR. TRACY: Yes sir. 

THE COURT: What was the name of that lawyer?

MR. TRACY: Hillary. 

THE COURT: Okay. Are you satisfied with her? 

MR. TRACY: Yes sir. 

THE COURT: Did she answer all your questions?

MR. TRACY: Yes sir. 

THE COURT: You understand everything you need

to know to plead guilty today in her absence on the

 

7



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

8State of South Carolina vs. Robby W. Tracy

Jasper County charge? 

MR. TRACY: Yes sir. 

THE COURT: Okay. Do you understand that with

regard to each of these charges, each of the five

charges, you're waiving the right to a jury trial?

MR. TRACY: Yes sir. 

THE COURT: Do you understand that you're

waiving the right to remain silent?

MR. TRACY: Yes sir. 

THE COURT: Do you understand that you're

waiving the right to call your own witnesses at a trial?

MR. TRACY: Yes sir. 

THE COURT: Do you understand that you're

waiving the right to cross examine the state's witnesses

at a trial?

MR. TRACY: Yes sir. 

THE COURT: Do you understand that in any trial,

and you would be entitled to trials on all of these

conceivably individually, in fact, there are three

separate counties you would have, the state, I'm sorry,

would have the obligation to prove you guilty beyond a

reasonable doubt. Do you understand that right?

MR. TRACY: Yes sir. 

THE COURT: And knowing all of that you wish to

waive the rights on all five charges individually in the
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9State of South Carolina vs. Robby W. Tracy

three separate counties and plead guilty today. Is that

correct? 

MR. TRACY: Yes sir. 

THE COURT: And you understand that you actually

would have the right to have these dealt with in the

county of their origin? I understand you've got Berkeley,

Charleston and Jasper today. Is that correct? 

MR. TRACY: Yes sir. 

THE COURT: Do you understand that? That you're

waving jurisdiction venue, all of that to have these done

here as one big stack here in Berkeley County. Is that

correct? 

MR. TRACY: Yes sir. 

THE COURT: You need any time to talk with your

lawyer about that?

MR. TRACY: No sir. 

THE COURT: All right. How do you --- We're

going to take these individually. How do you plead to the

charge of grand larceny?

MR. TRACY: Guilty. 

THE COURT:  That is case 3343. In case 3344 how

do you plead to the charge of failure to stop for a blue

light? 

MR. TRACY: Guilty. 

THE COURT: In case 33-45 How do you plead to
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10State of South Carolina vs. Robby W. Tracy

burglary, second non-violent? 

MR. TRACY: Guilty. 

THE COURT: Did you say guilty? 

MR. TRACY: Guilty, yes sir. 

THE COURT: Okay, thank you. In case 33 — Well,

that's 33-45 again. In case it's a Charleston County

case, 22-937, how do you plead to burglary Second Degree

violent?

MR. TRACY: Guilty. 

THE COURT: By the way, has it been explained to

you about violent and serious crimes? The enhancements in

case you're caught again.  Do you have any questions

about that? Do you understand there are extra penalties

for that? 

MR. TRACY: Yes sir. 

THE COURT: Okay. Do you need any more time to

talk with this lawyer or your other lawyer about that?

MR. TRACY: No sir. 

THE COURT: Okay. So I forgot your answer here

in 22-937, burglary second degree, violent. How do you

plead? 

MR. TRACY: Guilty. 

THE COURT: Okay. Thank you. In Jasper case, 22-

414, Petty Larson, $2000 or less. How do you plead?

MR. TRACY: Guilty. 
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11State of South Carolina vs. Robby W. Tracy

THE COURT: I think I got them all. Is that

right?

MS. HART: Yes sir. 

THE COURT: Okay, all right. Are you pleading

guilty freely and voluntarily?

MR. TRACY: Yes sir. 

THE COURT: Knowingly and intelligently?

MR. TRACY: Yes sir. 

THE COURT: On each of the individual five

charges, are you pleading guilty because you are guilty?

MR. TRACY: Yes sir. 

THE COURT: Do you understand you have 10 days

from today's date to appeal this guilty plea, if you'd

like, but you must do so in writing. 

MR. TRACY: Yes sir. 

THE COURT: Okay, I'm happy to hear from the

state. 

MS. HART: Thank you, Your honor. I'm going to

walk through the Berkeley County charges first with the

grand larceny. On July 28 of 2020. Law enforcement

responded to 111 Lumber Lane in Berkeley County, in

reference to a theft, the victim reported his 2016

Stingray boat was missing. Video surveillance captured on

July 24th show the defendant drive his truck onto the

property after opening the gate, he then used a saw to
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12State of South Carolina vs. Robby W. Tracy

cut the lock ball on a trailer. He then hooks the trailer

with the boat to his truck and leaves with it. The

defendant was identified after their surveillance footage

was shown to the public and a citizen called in. After a

search warrant of the defendant's property, law

enforcement located the motor, seats and other items from

the victims boat. The boat was valued at $22,000 and that

victim was notified and is not present. For the failure

to stop for blue light on June the 11th of 2023 law

enforcement responded to 117 Farrell Street in the Moncks

Corner area of Berkeley County for reported break in that

was in progress. Law enforcement got a description of the

defendant and the vehicle, which was a dirt bike en route

to the call law enforcement spotted the defendant and

initiated a traffic stop. The defendant failed to stop

after having multiple safe places to do so.  He did

eventually pull over and was arrested. The next is going

to be the initial charge of burglary first, where he’s

pleading to the burglary second, non violent, and the

victim is present in the courtroom. On May the Fourth of

2023 the victim reported that a burglary occurred at his

residence located at 2927 South Lot Oak Drive in the

Moncks Corner area of Berkeley County. The victim

reported that sometime between April the 17th of 2023 and

May the fourth of 2023 while he was out of town, there

 

12



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13State of South Carolina vs. Robby W. Tracy

was forced entry into the residence, and several items

were taken to include a Ruger 10-22 rifle. The victim

also reported that his 2006 Pontiac vehicle, valued at

$9,000 was stolen from his property, along with a utility

a utility trailer and lawn mowers. Items taken from

inside the home included musical instruments, which were

trumpets and accessories, firearms, tools, jewelry,

collectible currency, irreplaceable items that he had

from his father's military career, all valued over

$30,000. During the investigation of the incident, it was

found that on April the 20th of 2023 the Goose Creek

Police Department conducted a traffic stop on the

victim's vehicle that was being driven by this defendant.

So that means he was pulled over before the burglary was

reported. Because no one knew the burglary had happen

yet, because the victim was out of town. There was a

there was a utility trailer containing lawn mowers

attached to the vehicle during the stop. At that time,

the victim was still out of town and had not discovered

the burglary or that his property had been stolen. The

traffic stop occurred within three days of the victim's

departure, the defendant, at the time of the traffic

stop, claimed ownership of the vehicle and its contents

to the Goose Creek Police Department. The stolen Ruger

was located in the vehicle by Goose Creek Police
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Department during the traffic stop. As a result of the

traffic stop, the defendant was arrested and charged with

driving offenses. The defendant, while being arrested,

contacted his girlfriend and told her to sell the stolen

property that was mentioned, and he mentioned a white

cargo trailer. The vehicle and trailer had not been

reported stolen at the time, a co-conspirator/friend was

identified in the investigation and was subsequently

interviewed regarding the incident. The co-

conspirator/friend provided the statement that the

defendant admitted to taking the items from the

residence. During the investigation, law enforcement

recovered some of the stolen property from other

conspirators/friends. The defendant admitted to his co-

conspirator/friends that he had taken the stolen items

from the victim's residence in which he was in possession

of. He also had searches on his phone trying to find ways

to sell stolen items. We'll move on to the Charleston

burglary, second degree violent. On February the fourth

of 2021 the defendant arrived at Lowe's Home Improvement

in the area of Charleston County and parked his vehicle

at the rear of the store where there is no customer

entrance. Utilizing a tool in his possession, he removed

a hinge from a locked gate at the back of the store,

which allowed him access to a fully enclosed bullpen area

 

14



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15State of South Carolina vs. Robby W. Tracy

accessible only to employees. The defendant then drove

around to the front of the store, where he unsuccessfully

attempts to pry open a locked automatic sliding door at

the contractor's entrance, which was locked.  After the

store was closed, the defendant drove back to the rear of

the store and entered the bullpen once more after walking

around for several minutes the defendant selected two

pieces of equipment, and it was lawn equipment, a push

mower. He moved each of these items separately outside of

the bullpen and appeared to stage them in a wooded area

near his parked vehicle, after which, he walked back into

the bullpen.  The defendant attempted to enter the main

shopping area, which triggered the store's commercial

alarm, to which he then was escorted off the premises.

For the petty larceny in Jasper the enhancement. On March

the 10th of 2022 the defendant entered Ridgeland

Correctional Institute, located at five Correctional Road

in Richland in Jasper County to visit an inmate. While

leaving, the defendant stole an SCDC cell phone used to

scan employee IDs, which was valued at less than $2,000.

The theft was caught on their security camera, and the

defendant was positively ID as the person who took the

phone. The defendant was a brother of one of the inmates.

The inmates brother asked the defendant to return the

phone. The defendant returned the phone to the
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16State of South Carolina vs. Robby W. Tracy

Correctional Institute. The defendant had two previous

property theft convictions involving $1 amount which

correlates to the sentence. Those offenses are a 2008

petty larceny and a 2021 shoplifting, $2,000 or less.

Your Honor, I do have Mr. Rainville here, who is the

victim of the Berkeley County burglary that would like to

address Your Honor. Would you want you to provide you

with the defendant's record at this time before he

speaks?

THE COURT: Please. 

MS. HART: Okay, I'm going to start in 2004

simple possession of marijuana. 2007 criminal domestic

violence, petty larceny, burglary third, grand larceny,

2008 public disorder, conduct, 2009 failure to stop for

blue white, 2010 criminal domestic violence, 2011

burglary second degree, 2012 burglary second degree, 2016

at federal financial institution crime and 2022 public

disorderly conduct. And again, Your Honor, I listed

earlier the amount of charges that are being dismissed,

and you heard from his record what he would be looking

at, what he could be looking at with direct indictments

from his previous history, and I have Mr. Rainville

present, if you would stand up and state your name for

the record. And tell the Court what you would like them

to hear. 
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MR. RAINVILLE: David Rainville, R, A, I N, V,

I, L, L, E. I've no ill will toward. Tracy. I never knew

him. To my knowledge, he didn't know me. But I'd like to

read a statement how this is how it affected me. Mr.

Tracy stole from me 1000s of dollars of my emergency

savings, collectable stamps, coins, currency from World

War II, my microphones, many microphones, I’m a recording

engineer my hobby. Trumpets, may trumpets. I play in

orchestras and bands. Hi-Fi gear worth 1000s. Stuff I've

saved since I was very young. My son's riffle, my

ammunition, my tools, my car and my trailers. It hurt

because some of these things I’ve collected for over 50

years since I first started music and sound prior to

President Kennedy’s death which I recorded live off the

air. My home was ransacked beyond the description, he and

his helpers may have thought that since I did not keep a

neat house, that I deserved it. That's not his call. But

it was also clear that robbers were returning for a

second load the way things were positioned in the house.

He didn’t stop after the first one apparently. The first

thing that is troubling truly troubling is how some

people decide that they don't, do not need to work, that

others should spend their lives working, and to just hand

over their savings. This is not good. This is why

Americans will fight to defend our country from
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communism. In my mind, there is little difference between

a government that doesn't allow its people to own

anything and a robber who acts on his own to take from

others. These are the actions that are just driven by

greed and the idea that others should do the work while

others reap the benefits. It is the rationale behind

slavery. My prayer. And I do pray for Mr. Tracy honestly,

that he use his spare time to consider the idea of

actually working for a living, rejoin society whenever he

does, and have law abiding friends, it could be a good

life. You're still young. You have skills. The only real

barrier is that this requires a certain type of humility.

The kind that for some, only the Lord can give and only

if you ask. I speak from personal experience. Sorry for

the emotions. It would mean the world to me to hear an

apology and then to return my father's dog tags and

service records for World War Two in Korea. They're not

worth much on the market. They're worth a great deal to

me and to my son, who also served in Korea, out of

respect for his grandfather. Apologizing to me is a small

thing. I can't offer true forgiveness for everything, and

I can't offer a new life you would have the hour that you

ask Jesus Christ to represent you in the final judgment.

Some here know exactly what I mean and I ask the

believers in this room to pray for Mr. Tracy, that he's
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use his time whatever is coming free or otherwise, to

come to the same place where we too receive forgiveness

in a new life, no matter what we did in the old one.

Thank you for listening. 

THE COURT: Thank you very much, sir. Anything

else from the state?

MS. HART: Nothing further, Your Honor. 

THE COURT: All right, let's see, Mr. Tracy, as

to the general allegations by the state. Do you agree

with those facts? 

MR. TRACY: Yes sir. 

THE COURT: All right. I'll accept the plea.

I'll find there's a substantial factual basis for the

plea. I find the defendant’s decision to plead guilty is

freely, voluntarily, knowingly and intelligently made.

The defendant has had the advice and counsel of two

attorneys with whom the defendant is satisfied. The plea

is accepted. And I'm happy to hear from you, ma’am. 

MS. GAY: Well, Your Honor. That was a very

generous statement made by the victim in this case. I

know that that affected Mr. Tracy. I could see that in

his face. It certainly affected me, Your Honor. Mr. Tracy

is 38 years old. We've done a lot of calculations about

his time, sir. We believe he's entitled to 45 days time,

sir, and would ask you to give it to him in all the
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cases, but the Department of Corrections is going to do a

lot of that, Your Honor, but, but, you know, Mr. Tracy

has a drug problem, and when he was involved and put in

jail. Like he's been in jail now since early 2023 and he

is dried out. And, you know, a dried out Mr. Tracy,

somebody who's have, you know, completely sober, is a

completely different person, you know, really, than Mr.

Tracy, who was, you know, really out of control on drugs

when he was on the street and mainly hurting himself,

along with, you know, other things that were being done,

but primarily hurting himself also. And so he has had a

lot of time to to really think about what he's going to

do next. When I tell the court that I've gotten 100

messages from him, it might have been 150. He is a very

intelligent man. He is somebody who is very capable of

reviewing legal things, and once they gave them the

tablets in the jail, there are a whole bunch of lawyers

that are in the jail now, Your Honor. They have so much

knowledge of so many things. Some of it was a little bit

misguided, because they don't understand the difference

between different state jurisdictions or federal

different jurisdictions. Mr. Tracy tried really hard to,

you know, to go through a lot of issues in his case and

understand it completely. And so, you know, honestly,

Your Honor, he and I butt heads a good bit in some of
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this, because, you know, I ultimately was going that's

not South Carolina law. That's, you know, this is where

this is law in our state. You know, we have to stay

focused. But by that, I'm telling you that Mr. Tracy has

a brain, and he has a good brain, and this is he has not

done so much destruction to his body and mind that he's

not going to be able to be as the victim ask a productive

citizen in the future he will be able to. He had hoped

and prayed that during this sentencing, that the judge

could the judge who was going to be sentencing him would

consider the possibility of allowing him to have a

suspended sentence to go to rehab. He has contacted a

rehab. Rehabs, you know, they're supposed to send me

things, and then they don't, and then it gets to be the

day before, and we can't, we just can't get them on the

phone. But he had contacted rehab, Mr. Tracy, what is the

name of that rehab you contacted?

MR. TRACY: Second chance. 

MS. GAY: And he had set it up, and he sent me a

message that said, hey, this is their telephone number.

Can you please get this documentation from them? And I

will let you know that we spoke to them, but we never

actually saw the documentation. I think that there was a

problem, and it might have got spam or something like

that, but we were trying to find that this morning, Your

21
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Honor. But I know that Mr. Tracy has family members that

he's talked to that were able to pay the money for him to

have a rehab. I know that I'm just going to throw it out

there, Your Honor, that I believe that Mr. Tracy needs

rehab instead of the Department of Corrections. There are

often times situations when I ask the judge, when they're

sentencing somebody, could you please sentence them and

allow them to go to an inpatient program and not be

released until bed space is paid for? Because that could

happen in Mr. Tracy's, in Mr. Tracy's life. All that

being said, I know Mr. Tracy's record he knows Mr.

Tracy's record solicitor has, you know, is going to tell

you that she thinks it's time for him to go to prison for

the and she's being very generous by the recommendation,

and I appreciate that. And he does too, but this is a

person who needs treatment. And you know, if you would

consider the possibility of maybe doing it as a three

year sentence with the ATU unit at the Department of

Corrections, I think that they could go straight into

treatment and then spend their time in treatment and not

just be sitting in general population, you know, passing

time, Your Honor. Mr. Tracy has been in jail for 400 and

something days. He is not only just disappointed, but

bummed is, I guess, the best way to say it, that they're

not going to allow him to get credit for that, and that's
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because it's a lot of time, and that's real. He's not

going to be able to get credit for that. We've resolved.

You know, looked at the statute, but why can we please

put him straight into waiting for the ATU unit? And I

think you need to have a three year sentence to be able

to do that, and just consider that as being what needs to

happen, so that when he gets to SCDC, he gets into that

treatment program, because that's really what he needs.

Mr. Tracy, would you like to speak to the court? 

MR. TRACY: I just want to tell them what’s been

going on. So I want to make an apology for everything

that’s going on. I know we're asking for a treatment

program and it doesn’t compare to what you lost and I

just want to say I apologize. If I could help get

everything back I would. But I sincerely apologize. 

MR. RAINVILLE: You can still have a good life. 

MR. TRACY: Yes sir. 

MS. GAY: I think that’s very gracious of you to

say that, sir. 

MR. RAINVILLE: But you need the Lord. 

MR. TRACY: Yes sir. 

MR. RAINVILLE: Everybody who knows the Lord

will tell you the same thing. We’ve been at the bottom. 

MR. TRACY: Yes sir. 

MR. RAINVILLE: Same place. 
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MR. TRACY: Thank you. 

THE COURT: Quick question for the solicitor.

There's nothing that would prevent him under the

recommended sentence from getting alcohol and drug

counseling?

MS. GAY: No. 

MS. HART: No. There's nothing that would

prevent him. As well as when he gets to his split side of

the sentence, when he goes to probation, they can provide

all of that for him and I'm prepared to make my argument

for that when you’re ready. 

MS. GAY: But for sure, if you would consider

the ATU Unit in the department corrections, I think that

would be a good start, but I'm just asking you to

consider less than five years. 

MS. HART: And Your Honor on the sentencing

sheet. Which box is checked off on there?

THE COURT: Well, it looks it's, you mean as far

as recommended or negotiated? It's recommended and agreed

on. Now, I don't think it's written the way you wanted

it, because it says five years. I think you meant 10

years suspended. 

MS. HART: Well, I didn't put the suspended, but

it's the five years active and then the five years of

probation.
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THE COURT: Right. 

MS. HART: But can you change that? Because if

it's an agreed upon sentence, we don't have an agreed

upon sentences here today. She’s arguing for lesser. Can

you agree to charges only? I would like it changed on the

sentencing sheets to reflect that she does not agree with

my sentence recommendation. 

THE COURT: I can do that, I guess. 

MS. GAY: I thought it was a recommendation.

It’s just how they have it on the sheets. 

THE COURT: Everybody good with that?

MS. GAY: Yes, as long as she's not going to now

ask for 10 years but active. I think we're still on the

same page 25 or 30 minutes into it. 

THE COURT: The state, I'm gonna hand this over

to a person who can do it in a more organized fashion.

But so there is still a recommendation from the state.

MS. HART: There is, but it's not an agreed upon

recommendation, since she's argued for a lesser.

THE COURT: So should we just cross out agreed

upon or leave recommended?

MS. HART: However you want to do it Your Honor.

I just don't want the record to reflect that we walked in

here agreeing on the same sentence recommendation.

THE COURT: Well, why don't we just cross out
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just the part that says ... 

MS. GAY: Because you would ask me to ask less

or something. I might just pass it out here. 

THE COURT: All right. Anything else from the

state? 

MS. HART: I’m prepared to make my argument now

that Ms. Gay has given hers. This is, you know, I could

go back through his record for you, and I could also go

back through the 1,2,3,4,5,6,7,8,9, nine charges I'm

dismissing, as well as lowering down from the mandatory

15 year minimum, which he, in my opinion, I'm pretty

confident, would be convicted of his trial, whether I did

it for what happened for Mr. Rainville or I directly

indicted him because of his previous record, either way

it gets into that burg first. I've sympathized and

empathize with what's going on, but this is absolutely

not a send him to rehab case. It is time for prison, and

I've taken into consideration the needs of the future of

the safety of our public because that five years

probation is going to give him the opportunity to get the

tools he needs after he gets done serving his five years,

I would ask you to consider his record everything we're

dismissing. The actions that took place for particularly

this victim, some of the other stuff, you know, we can

maybe get around. But what has happened to this man, and
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the things that have been taken that can't be replaced

over a period of time or just, it's really sad, and at

some point it has to stop, and the defendant has been

getting away with stuff and getting away with stuff. I

thought long and hard talking to victims about this

recommendation. I talked with Ms. Gay about this

recommendation. I believe that it is more than gracious,

but more than fair and more than accountability in this

case. So I would ask Your Honor to sentence the defendant

to 10 years, suspended to the five years active time and

five years of probation.  Nothing further Your Honor. 

THE COURT: Thank you so much. 

MS. HART: Yes, sir.

THE COURT: Yeah, I think we may still have to

change some of this, but I'll check with you afterwards

the way it’s written. 

MS. HART: Okay. 

THE COURT: Okay. 

MS. HART: And also that he not obviously get

credit for that 400 days. 

THE COURT: 41 or 45. 

MS. HART: If you can get, I believe, 45 days

credit. 

THE COURT: 45 days credit. 

THE COURT: But no credit after the revocation
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in Charleston. 

THE COURT: All right. On the grand larceny

case, 24-3343 the sentence of the Court, Mr. Tracy, is

you be sentenced to the custody of the Department of

Corrections for a period of 10 years to be suspended on

service of five years and five years probation, credit

given for 45 days. 

MS. GAY: And could you place on the sentencing

sheet ATU Unit, please, Your Honor?

THE COURT: I don't see any harm in that, any

...

MS. HART: No objection from the state to that. 

THE COURT: AT U, what does that stand for?

MS. HART: Alcohol Treatment Unit. 

THE COURT: Thank you. All of these will run

concurrent on case, 24-3344 failure to stop for a blue

light. The sentence is sentenced to the Department of

Corrections for a period of 10 years suspended on service

of five years incarceration, followed by five years of

probation with credit for 45 days. I don't know if we

need to put ATU unit on each of them, but I guess we

might as well. So, all right, 45 days, if I didn't say

that, credit. That will run concurrent with the first

charge, the third one here, 24-3345.  The sentence of the

court is you be sentenced to the Department of
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Corrections for a period of 10 years suspended to service

of five years incarceration, followed by five years of

probation, 45 days of credit, given ATU unit. That is

concurrent with the previous charges. Case 22-937, this

is the burglary, second violent I may have skipped one.

This is to be concurrent with the other charges, 10 years

Department of Corrections suspended on service of five

years incarceration, probation for balanced probation for

five years, 45 days given, ATU unit. Case, 22-414, Jasper

County case, Petty Larson, sentence of the Court is you

be incarcerated, I'm sorry, you be sentenced to the

Department of Corrections for 10 years, five years

active, five years probation, credit for 45 days, ATU

unit. I think I forgot one. Is that four or five?

MS. HART: You did five. That was everything. 

THE COURT: That was all of them? 

MS. HART: Yes sir. 

MS. GAY: Yes sir. 

THE COURT: Was there any restitution that was

sought? 

MS. HART: There's not Your Honor. 

THE COURT: Nothing, sir?

MR. RAINVILLE:  Okay, but the way the form

worked it didn’t apply.

MS. HART: He had insurance.
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MR. RAINVILLE: I got some money back through

insurance.

THE COURT: Oh, also, there's a restraining

order here. There's no argument against the restraining

order I’m assuming?

MS. GAY: No. You don't have a problem with

being restrained from the Lowes in Charleston?

MS. HART: No it’s from Mr. Rainville. 

MS. GAY: Oh, is that what it said? I thought --

— I apologize. 

THE COURT: All right, so I'm going to execute

that restraining order. And I guess, y’all will stick

around for a minute.

MS. HART: Yes sir. 

THE COURT: ... while I execute all of that.

Anything else need to go on the record on this one? 

MS. HART: No sir. Thank you very much. 

MS. GAY: No sir, Your Honor.
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STATE OF SOUTH CAROLINA  )

                   )        CERTIFICATE

COUNTY OF JASPER      )

Be it known that I, the undersigned Melissa R.

Singletary,certified Verbatim Reporter, for the State of

South Carolina, do hereby certify that the foregoing

transcript represents a true, accurate and complete

transcript of record of the testimony and evidence

introduced in during this testimony of the captioned

case, before the Circuit Court for Jasper County, South

Carolina, so given on September 5, 2024, to the best of

my skill and ability;

That I am not related to nor an employee of any of

the parties hereto, nor a relative or employee of any

attorney or counsel employed by the parties hereto, nor

interested  in the outcome of this action.

IN WITNESS WHEREOF I have here unto set my hand this

6th day of January, 2025.

Melissa R. Singletary

  __________________            
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