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STATE OF SOUTH CAROLINA ) IN THE SOUTH CAROLINA CIRCUIT COURT

COUNTY OF FLORENCE ) COURT C.A NO. 2021-CP-21-02121

Hannah Secka (MYNS) )
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Versus )
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Defendant. )
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DATE: August 21, 2024

LOCATION: South Carolina Circuit Court 12

JUDGE: Michael G. Nettles
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APPEARANCES:
Attorney for Plaintiff.

Darryl Caldwell

Attorney for Defendant.

Meredith Seibert
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EXHIBITS

[None Marked]

(THIS TRANSCRIPT MAY CONTAIN QUOTED MATERIAL.

REPRODUCED AS READ OR QUOTED BY THE SPEAKER.)

SUCH IS
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PROCEEDINGS

THE COURT: The next case 1s Hannah J Secka versus

Florence County School District 1.

MR. CALDWELL: Good morning Your Honor.

THE COURT: Good morning. I will take a moment to
get settled and when we're settled, I'll be glad to hear from
the moving party.

MR. CALDWELL: I'm ready to proceed.

THE COURT: I'm glad to hear from the moving party.
Yes, sir.

MR. CALDWELL: May I please the Court, Your Honor.
I'm Darryl Caldwell I'm here representing the Plaintiff's, Ms.
Hannah Secka and her son [indiscernible] in a motion for
reconsideration for an order of summary Jjudgment that was
granted in March of this year, Your Honor. Briefly on the
facts the case was filed in 2021 where the Plaintiffs against
the school district, Forrest County School District and Forrest
County Sheriff's Department. The Plaintiff have settled
against Forrest County Sheriff's Department and the remaining
suit was against Forrest County School District 1.

Mr. Jansen was a student at -- in the district at
Sneed Middle School and West Florence High School when the
alleged -- when the incidents occurred. The motion for summary
judgment, again, was granted in March. And we come back with a

motion for consideration on asking the Court to look at two
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specific or three specific instances in our motion. Either
motion granting summary judgment to school district.

The Court alleged that there was no material issue of
fact as it relates to loss. It is our contention that there
was indeed a loss. And pursuant to South Carolina Tort Claim
Act, a loss is defined as compensatory body injury, disease,
death, or damage. We ask the Court to look at the evidence
that was submitted in support of our motion in which there were
clearly body injuries that occurred with two on my client.

He had scratches on his back, he had scratches on his
face. As a result of an incident that occurred in the football
locker room where there was —-- where it's undisputed that there
was no faculty or staff present in the locker room. So, we
asked that -- the loss here are more than just mere emotional
harm. There's clear body image, body injuries.

If the Court would take a look at the pictures that
were submitted, you know, as a result of Exhibit 1. As well as
the police report that was filed which is also included in
Exhibit 1 of the motion for -- motion in opposition to the
Defendant School District's Motion for summary judgment.

In addition, Your Honor, we asked the Court to give
consideration or to the affidavit that was prepared and filed
contemporaneously with a motion for consideration in which the
district's which -- in which the Plaintiff expert Dr. Sterling

Harris articulated an opinion as it related to the injuries but






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

as well as articulated an opinion as it related to the
district's violating their policy. In the order for dismissal
we wish to [indiscernible] one of the grounds was that there
was not a violation of a specific policy or policies.

What we submitted from affidavit that was prepared by
Dr. Harris basically articulated the policies, the specific
policies that were violated as a result of the district's fear
of —-- the district's fear or what they failed to adhere to.
Specifically, the policies are enumerated in our motion and
they are attached to our motion as well as the affidavit from
Dr. Harris, Your Honor. And the last grounds we ask that the
motion for consideration -- reconsideration be granted is that
there was a determination by the trial court that there were --
although there may have been questionable behavior, behavior
was not recognized as reckless behavior.

And Your Honor, it is our -- extremely reckless, which is
required pursuant to the South Carolina Torts Claim Act. And
it is our position that the termination of whether there was
questionable behavior and whether that's categorized as
extremely reckless would be along with the other two guestions.
Would be questions for the jury to answer as opposed to the
Court looking at the factors and then making the determination
that indeed it wasn't reckless.

And I think the case law that we've provided, Your

Honor, is our position that, that would be a question for the
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jury. So, in conclusion in our part, one, Your Honor, we do
think that there's a material question of genuine fact that's -
- as it relates to loss and that question should be presented
to the jury. Likewise, we believe that the weight should be
assigned to the expert's testimony and expert's affidavit
articulating a clear violation of district policies.

And we do believe that the district's behavior can rise to
the level of extremely reckless. And that would be a decision
that that would be made at the jury or at least at the close of
the -- if the Plaintiff's allowed to proceed a decision that
would be made at the close of the Plaintiff case in chief as
opposed to being made at the summary judgment motion.

THE COURT: Thank you very much, very well presented.
Glad to hear from the Defendant.

MS. SEIBERT: Good morning, Your Honor. This is
Meredith Seibert on behalf of Florence County School District
1. And just very briefly, I think Your Honor was correct in
your March, 2024 order. Mr. Caldwell has brought up three
issues that he would like you to consider, but here you have
fully considered and addressed at least two of those absent
after the fact affidavit. Those were fully addressed. And all
the arguments that were raised during the summary judgment
stage have been addressed and considered.

In terms of the type of damages, the scratches, the

[indiscernible], Your Honor, you addressed that in your order
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when you addressed the locker room incident. Noting that there
wasn't a material -- there wasn't a question of material --
question of material facts on that. In that the only testimony

that we have is conflicting testimony of the Plaintiff himself
about whether it even happened.

So, you have addressed that issue already in your
original order. Similarly, as it relates to the District's Act
supervision, all of that has previously been addressed in your
order already. As it relates to the second issue that Mr.
Caldwell brought up -- the after the fact affidavit.

Again, 1it's an after the fact affidavit that could have
been presented at the time and it was not. So, again, our
position today again, is that all of these issues, what was
presented to you have already been fully addressed, fully
briefed, fully considered, and that there's -- I'm not hearing
an error or law that would result in a manifest injustice here.
So, that's what we're asking you to deny the motion for
reconsideration and allow the order to stand.

THE COURT: What is the law with regard to submitting
additional evidence in a motion for reconsideration? I don't
think we've ever had that before.

MS. SEIBERT: And I believe, Your Honor, we addressed
that in our motion, let's see. So, again, the case law that we
have is federal case law, the one that we could find. But that

was the -- it was a 2007 case Consulting Energies Inc versus
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Geometric Software and that motions to reconsider should not be

used to submit evidence which should have previously been
submitted.

THE COURT: Yes, sir.

MR. CALDWELL: May I please the Court if I could just
respond specifically to that issue and then we'll generate to
several others. But with regard to our motion for
reconsideration, Your Honor, we did also quote it under Rule
60B. And if we look at Rule 60B5, it does give the Court
discretion to consider all evidence that's presented and 60B5
deals specifically with equity and it is equitable for the
Court and certainly that discretion relies with you and you can
review and under 60B5, we all allow to submit an affidavit in
furtherance of trying to prove the 60B claim. So, when we
filed the motion for reconsideration, we did file on the 59E
but also, we filed on the 60B and I'm representing to the Court
under 60B5.

THE COURT: What do you have to say about that?

MS. SEIBERT: So, again, if 60B if we're looking at
equity. Equity is not that at the end of this I'm going to try
to come up with something that will allow me to fix what's in
the order. We've fully -- we had full discovery in this
matter. We had opportunities for deposition. The same person
who has submitted the clarifying affidavit was subject to a

deposition. This is an after the fact attempt to fix an error
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or a deficit in the case and that's not what 59 or 60B is
intended to do.

I would also, i1f I could, Your Honor, I believe that
the affidavits that are at issue, I don't know that they're
even really dispositive to what we were referring. I mean, it
says that again based on the information that the -- in this
case expert witness had, that he believes that district
violated certain policies. But as we pointed out in our
motion, that affidavit to the extent that you would want to
consider that it's based purely on the allegations.

The expert as part of his deposition noted that he had not
reviewed the deposition testimony. So, the facts or the
information that he's making his determinations on are not the
same facts that you, Your Honor, used when issuing this order.
He didn't consider the depositions; he didn't consider the
facts. His testimony, his affidavit is based solely on the
allegations in the complaint. Some limited school records and
his policy review. That's it, not the actual facts.

MR. CALDWELL: And I could respond to that, Your
Honor, and I know my esteemed counsel is well aware but expert
witness testimony can rely based on information whether it's
admissible information or not, whether it's hearsay or not. An
expert witness pursuant to South Carolina Court is allowed to
testify as to what they're provided. ©Now, the weight that's

given to that, that would be a determination of the Court and
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that would be a determination that's made by the actual jury if
it reached that level.

But an expert witness so she -- my esteemed counsel did
conceive that he reviewed documents, he reviewed information
and he rendered an opinion. Also, Your Honor, and more
specifically, I would like to add he did testify doing and we
have presented that to the Court, he did testify that the
district violated policies, he just didn't testify as to a
specific policy. So, what the memorandum is what our -- the
affidavit that we submitted just basically clarified the actual
specific Florence County School District 1 policies that were
valid.

THE COURT: What I'm going to do is I'm going to ask
that each of you present proposed orders within the next 10
days. And I'm going to ask the Defense to specifically address
the issue of the affidavit and I'll add -- and I'll allow you
to do the same. Very good and it's 10 days will that suffice
for you all?

MR. CALDWELL: Yes, Your Homor. Thank you, Your
Honor.

MS. SEIBERT: Yes, sir.

THE COURT: Thank you.

MR. CALDWELL: May it please the Court, Your Honor.
I did convey to my client that I didn't think it's appropriate

in this setting to speak with the Judge but she is requesting






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

it.

THE COURT: All right. 1I'll be glad to hear from
her.

MR. CALDWELL: Thank you.

MS. SECKA: Okay. Good day. May I please the Court,
Your Honor. I'm before you today to humbly offer testimony and

evidence, if possible, of the crimes of abuse, neglect,
assault, negligence, and gross miscarriage of justice committed
against both my son and I as a matter of law. As I sit here
and I listen by the depositions in our lawsuit, we
specifically said that my son was hazed in that locker room.
We have proof, law enforcement proof of assault and battery is
what they deemed and called it. The district failed to
investigate, document, report or even listen to me that led to
ongoing habitual harassment, intimidation, bullying,
retaliation against me. Now, they're suing me for fighting
for my son and his rights. Also --

THE COURT: You say who's suing you?

MS. SECKA: Florence School District 1.

THE COURT: I was not aware of that. Of course,
that's not before me.

MS. SECKA: Yes, sir. I understand but I'm trying to
go let you see; this has been six years and seven months of
ongoing litigation and me fighting for my son and his rights

because we are Muslim. I don't see how the Kathy Luhrs teacher
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incident isn't being brought up for her to be allowed to write
a gang style tattoo on a Muslim child and get away with it and
it's not being brought up.

I don't see that in the causes of action. I'm not hearing
it and I'm very frustrated. I'm frustrated with my lawyer and
I'm frustrated with the district and I'm kind of frustrated
with the Courts because I feel like the complete totality of
the case and the allegations it’s not being brought before you,
Your Honor and that's probably why you came to your decision.

These depositions I would love for you to look at
them. I took the time to make copies of everything I feel is
pertinent from our perspective so that you can see. These
hearing officers that wrote these orders. They're under
investigation for bribes from Richard O'Malley, Florence School
District 1 superintendent.

So, this is going to be big and nasty but I want the fact
of the matter that my son was victimized. Now, I'm being
victimized for trying to protect guide, my son has been in no
trouble. He's 20 years old. He was born dead, he had
[indiscernible] they said he never walk, he never talk. The
doctor fractured his skull and broke his nose when they
delivered him out of me. And he's here today doing very well,
I'm very proud of him. He had extreme issues in school because
he was different, he was on a spectrum. Ben Carson diagnosed

my son. We're not from here, we're from New Jersey. His
y
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nickname was Little Bill. He had some, you know, they're not
telling the complete truth.

THE COURT: His nickname is what?

MS. SECKA: Little Bill.

THE COURT: Little Bill. Okay.

MS. SECKA: Little Bill. And we still -- he thought
he was really Little Bill until he was in the third grade. You
know, because he kind of resembled him as a young toddler and
so with that being said, Your Honor, also an expert testimony,
Larry Jackson, he's the former outgoing school district one
superintendent, he's willing to come and testify against
violation of board policies. He even gave me an affidavit to
give to you on my behalf because he - all -- the community is
just furious with the whole situation.

It took a civil rights organization to appeal to the
governor and the governor has since responded to the Civil
Rights Organization regarding what has transpired and refer our
case to the Office of the Inspector General, the Department of
Justice and the FBI. So, there's proof. She speaks of the
depositions I would like for you to read all the depositions
and see that he had a one-to-one paraprofessional Daisy
Johnson.

She's like seventy years old. She was like a grandma
to him. She was with him from sixth grade to senior year.

When Covid came and went by his junior year, he said, mommy,
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I'm not going back to West Florence. I can't go there anymore
because they going to lock me up. They're trying to set me up
to be a drug dealer. When they -- he was given drugs and he
overdosed in that school.

All the other kids that got caught in overdosing in West
Florence, they sent them to the emergency room and left my son
at the school for me to come get him and take him to get
medical treatment. So, now we had to deal with addiction
issues because of school neglect. He's fine now but this is
what we have gone through for six years and seven months and
the complete narrative can only come out in a trial, Your Honor
can only come out in a trial.

THE COURT: Yes, ma'am.

MS. SECKA: Thank you.

THE COURT: One of the things I kind of want -- you
can have a seat. One of the things I kind want to explain to
you is that the -- this is a forum that's governed by the Rules
of Civil Procedure. And you wanted to speak to me and I wanted
your voice to be heard, but the law doesn't allow me to take
into consideration what you've told me here today.

Since it has not been subject to cross-examination. And
it very well might be that you ultimately you are right. And
of course, your lawyer will explain to you there's a remedy if
you feel as though this matter was not resolved in your favor.

I'll recommend that you wait and see how this motion for
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reconsideration is resolved and if it's resolved not in your
favor or against you then there are other remedies for you.

MS. SECKA: Okay.

THE COURT: And all of that information is available
and I wish you the best of luck and I'm sorry for the
circumstances that bring you here.

MS. SEIBERT: Thank you.

THE COURT: Very good. All right. Would you like to
respond in any way?

MS. SEIBERT: I think you addressed some of my
concerns. I will say in -- on page five of the district's
motion for summary judgment, the litigation that she's
referring to is IDA Individuals with Disabilities Education
Act. It's a federal law that deals with students with special
needs. The litigation that she is referring to is IDEA based
litigation between her and the district and it's unrelated to
this particular matter.

THE COURT: 1It's not a civil lawsuit.

MS. SEIBERT: No. Well, I believe it is now in
Federal District Court. Ms. Secka had filed basically there's
an —-- the allegation she had filed up to 10 due process
complaints against the district, withdrawn them before they --
right before they would go to a hearing and so the district
ultimately sought attorney's fees based on --

THE COURT: That's what that --
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SEIBERT: And that's -- and then there was a

settlement and then that has not been executed. So, there is a

--it's a whole IDEA separate. So, I just wanted to assure

that, Your Honor, that the litigations you're referring to is

unrelated to this particular matter

THE
forum.

MS.

THE
luck to you.

MR.

MS.

COURT: That's a different matter for a different

SEIBERT: That's correct. Yes, sir.

COURT: Well, I wish you the best of luck. Good
Very well done.

CALDWELL: Thank you Your Honor.

SEIBERT: Thank you.

[END OF HEARING]
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