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STATEMENT OF ISSUES ON APPEAL

Regarding the First Orders, did the trial court err in holding the Appellants-
Respondents in contempt of court and sanctioning them and ordering the
payment of attorney’s fees, and finding that they had willfully failed to abate the
nuisance pursuant to the underlying order entered in this case?

Regarding the Second Orders, did the trial court err in holding the
Appellants-Respondents in contempt of court and sanctioning them?





STATEMENT OF THE CASE

This matter is the consolidation of two separate appeals of two separate orders of
contempt entered against the Appellants-Respondents approximately six (6) months apart
stemming from an injunction entered against the Appellants-Respondents following a jury trial
which took place in Pickens County Court of Common Pleas on May 23-26, 2022. (R. pp. 16-
18)! The Appellants-Respondents in this matter are business entities that own adjacent parcels of
commercial property in Pickens County, South Carolina. The Respondents-Appellants own
property at 3668 Calhoun Memorial Highway (the “Click” property), which was purchased by
Brent Click on February 10, 2017 and later transferred to Click Properties, LLC. (R. p. 739,
lines 16-19; R. p. 764, lines 11-14) Brent Click testified that he opened his shop in January,
2013, at the 3668 address, while the property was owned by Mark Smith. (R. p. 608, lines 11-
23) The Appellant-Respondent Thomas SC Properties owns property located at 3670 Calhoun
Memorial Highway (the “Thomas” property), which was purchased by Jonathan Thomas on May
23, 2018. (R. p. 1113, lines 5-8) Jonathan Thomas owns a one-hundred-percent (100%) interest
in Thomas SC Properties. In 2013, the Thomas property was owned by Greg Grissenger. (R. p.
721, linesl-4) Between the two pieces of property lies a gravel driveway that allows both
property owners to access the upper portion of both properties. (R. pp. 1375-1376) Pursuant to
the evidence presented at trial, the majority of the gravel driveway is on the Click property, while
the upper portion and a larger gravel area (the “turn around” area) is on the Thomas property.
Prior to the inception of the litigation in this matter, both parties and their predecessors in

ownership used both the driveway and turn-around areas, by “neighborly” permission. However,

L As the underlying order has already been the subject of an appeal filed in 2022, with the Record on Appeal filed in
the underlying action, counsel has opted to leave the citations to the Record filed in the 2022 appeal as the facts and
evidence presented are relevant to the present appeal.





the Appellants-Respondents asserted during the litigation that pursuant to a survey conducted in
1996 (the “Ramey” plat/survey) owners and lessors of both properties recognized the property
lines as shown in the 1996 survey, which clearly showed that the disputed turnaround area that is
at issue in this case is owned by the Thomas property. (R. pp. 1304-1310) Brent Click testified
at trial that at closing when he purchased the Click property, he was provided with the “Ramey
Plat” showing the property lines of the neighboring plats. (R. p. 740, lines 1-2.; R. p. 1323; R. p.
1374) Brent Click specifically testified that he questioned the closing attorney and Mark Smith
regarding ownership of the turnaround area, which was on the Thomas property, but was assured
by Smith that he had a “right to that” despite the clear boundaries in the plat. (R. p. 742, lines 1-
7) The property lines as displayed in the 1996 survey clearly showed that the turn-around area
was located on the Thomas property. Additionally, Brent Click testified pursuant to cross-
examination that he agreed that he did not have any document stating that he owned the
turnaround area, nor any documents stating that he had a right to use the turnaround area. (R. p.
849, lines 12-25) Shelly Click, Brent Click’s wife, also testified that pursuant to the 1996 plat
the turnaround area was not located on her property. (R. p. 931, lines 23-25; R. p. 932, lines 1-6)
Click further testified that he did not have an inspection nor an appraisal done when he bought
the Click property. (R. p. 851, lines 4-7) Click specifically testified at trial that the turnaround
property is not his. (R. p. 852, lines 2-3)

On or about October, 2014 and prior to the 2017 purchase of the Click property by Brent
Click, Mr. Click testified that he built a carport by pouring concrete next to the building he was
renting. (R. p. 726, lines 1-6) On or about 2016, Brent Click (while renting the subject Click
property prior to the purchase by Click Properties) erected awnings extending onto the Thomas

property. (R.p. 1156, lines 3-7; R. p. 1156, lines 20-21.) Following the erection of the awnings,





the interactions between Click and Thomas deteriorated, although the cause and characteristics
of such was disputed at trial. Brent Click testified regarding his interest in buying the Thomas
property from the previous owner, however the property was sold by the previous owner to
Thomas for a reduced amount than the offer allegedly given to Click to buy the property. (R. p.
754, lines 7-16) Jimmy Watkins, who testified at the trial of this matter, stated that he told Brent
Click that if he did not get along with the lessor of the Thomas property (the lessor being
Jonathan Thomas) that he would erect a fence along his property line, which included most of
the turn-around area and which would prevent Mr. Click from accessing the turn-around area for
his business interests. Subsequently, Brent Click enforced his property line and blocked
Jonathan Thomas and associates from using the gravel driveway, which also prevented Thomas
and associates from accessing the Thomas property in the turnaround area. In addition, in 2018,
the Respondents-Appellants erected a gate on the lower portion of the Click property that
prevented Mr. Thomas and his associates from accessing the upper portion of the Thomas
property. In August, 2018, Jonathan Thomas excavated a portion of his land to build a driveway
and parking area, following the series of events and exchanges between Jonathan Thomas and
Brent Click. Over a year and a half after the excavation work was completed, the Respondents-
Appellants filed the present lawsuit against the Appellants-Respondents seeking various points
of relief which are discussed infra. (R. pp. 45-57) The Respondents-Appellants’ causes of action
that survived pre-trial motions and directed verdict at trial were nuisance per se, negligence,
acquiescence, prescriptive easement, and injunctive relief which issue would be submitted to the
trial court following the jury’s verdict.

As stated, on February 27, 2020, the Respondents-Appellants filed a Motion for

Temporary Injunction and Memorandum in Support of Motion, and a Summons and Complaint





seeking various points of relief, and alleging the following causes of action: nuisance per se;
negligence; declaratory judgment — quiet title; declaratory judgment — acquiescence; declaratory
judgment — prescriptive easement; declaratory judgment — easement by estoppel; declaratory
judgment — easement by necessity; and injunction. (R. pp. 45-57; R. pp. 64-80) On March 30,
2020, the Appellants-Respondents filed a Motion to Dismiss alleging that the Respondents-
Appellants had not properly alleged the elements of a claim for nuisance and nuisance was not an
appropriate cause of action. (R. pp. 81-82; R. pp. 100-108) On April 27, 2020 the Respondents-
Appellants filed the Respondents-Appellants’ Objection and Response to Appellants-
Respondents’ Motion to Dismiss, and the Appellants-Respondents filed a Memorandum in
Opposition to Respondents-Appellants’ Motion for Temporary Restraining Order and/or
Preliminary Injunction. (R. pp. 83-4; R. pp. 93-99) Both parties filed affidavits of their clients
in support of their respective positions. (R. pp. 85-92; R. pp. 118-126) On April 29, 2020 the
Respondents-Appellants filed their Reply to the Appellants-Respondents’ Response to Its Motion
for Temporary Restraining Order and/or Preliminary Injunction. (R. pp. 127-131) On May 8,
2020, Honorable Judge Perry H. Gravely issued an order granting the Respondents-Appellants’
request for a temporary injunction and denied the Appellants-Respondents’ motion to dismiss.
(R. pp. 1-5) Subsequently, the Appellants-Respondents filed an Answer and Jury Demand,
including multiple affirmative defenses. (R. pp. 58-63) On December 7, 2020, the parties
submitted the case to mediation, which ended in an impasse with no resolution of the issues
before the Court. On February 23, 2022, the Appellants-Respondents filed a Motion to Amend
Answer to Add Counterclaim, and a Motion to Remove Temporary Injunction with a supporting
affidavit from Jonathan Thomas. (R. pp. 132-159) On March 25, 2022, the Respondents-

Appellants filed their Respondents-Appellants’ Response in Opposition to Appellants-





Respondents’ Motion to Remove Temporary Injunction with accompanying affidavits. (R. pp.
160-183) On April 27, 2022, Honorable Judge Alex Kinlaw issued an order denying the
Appellants-Respondents’ motion to remove the temporary injunction and denying the
Appellants-Respondents’ motion to amend Answer. (R. pp. 6-10) On April 14, 2022, the
Appellants-Respondents filed a Motion for Reconsideration, which was denied by Judge Kinlaw.
(R. pp. 11-15; R. pp. 187-191)

On April 27, 2022 the Appellants-Respondents filed a Motion for Summary Judgment
with an accompanying Memorandum in Support of Motion for Summary Judgment. (R. pp. 192-
265) On May 9, 2022, the Appellants-Respondents and Respondents-Appellants filed respective
Motions in Limine with accompanying Memorandums in Support of Motion. (R. pp. 266-336)
On May 13, 2022, the Appellants-Respondents filed their Appellants-Respondents’
Supplemental Memorandum in Support of Motion for Summary Judgment. (R. pp. 337=373)
On May 17, 2022 the Respondents-Appellants filed their Respondents-Appellants’ Response in
Opposition to Appellants-Respondents’ Motion for Summary Judgment with accompanying
exhibits. (R. pp. 374-496)

This matter proceeded to a jury trial on May 23-26, 2022. At the conclusion of the
Respondents-Appellants’ case-in-chief, the Appellants-Respondents’ moved for directed verdict.
Judge Gravely found that four (4) of the Respondents-Appellants’ causes of action remained
viable, which were nuisance per se, negligence, acquiescence, and prescriptive easement. The
jury initially returned a verdict in favor of the Respondents-Appellants, however the jury did not
enter an amount of damages in favor of the Respondents-Appellants. (R. p. 1291, lines 1-21)
Subsequently, Judge Gravely instructed the jurors to return to the jury room to assess damages

consistent with their judgment for the Respondents-Appellants. (R. p. 1291, lines 5-11)





Subsequently, the jury returned a verdict in favor of the Respondents-Appellants on the nuisance
per se claim and awarded actual damages of twenty-eight-thousand-dollars ($28,000.00) and no
punitive damages; returned a verdict in favor of the Respondents-Appellants on the negligence
claims and awarded actual damages of one-hundred-sixty-eight-thousand-dollars ($168,000.00)
and no punitive damages; returned a verdict in favor of the Respondents-Appellants on the
acquiescence claim; and returned a verdict in favor of the Respondents-Appellants on the
prescriptive easement claim. (R. pp. 1821-1822) On June 3, 2022, following the jury’s verdict
in this case, the Appellants-Respondents filed Post-Trial Motions. (R. pp. 558-566) On the
same date, Judge Gravely issued an order requiring the parties to file post-trial motions within
ten (10) days of the verdict. (R. pp. 19-21) On June 6, 2022 — eleven (11) days after the jury’s
verdict was entered — Judge Gravely filed his order pursuant to the Appellants-Respondents’
Motion for Summary Judgment, finding the following: that the Respondents-Appellants would
not go forward on their claims of declaratory judgment for easement by necessity nor the claim
for adverse possession; and, that the Appellants-Respondents’ motion was denied except for the
action for declaratory judgment for easement by estoppel in which Judge Gravely found that
there was no genuine issue of material fact and Appellants-Respondents were entitled to
summary judgment on this cause of action. (R. pp. 22-24) Also on June 6, 2022, the
Respondents-Appellants filed their Respondents-Appellants’ Motions and Memorandum for
Declaratory Judgment Implementing Acquiescence and Prescriptive Easement and for Order
Granting Temporary and Permanent Injunction with accompanying Exhibits. (R. pp. 567-577)
On June 30, 2022, Judge Kinlaw denied the Appellants-Respondents’ motion to reconsider the
court’s previous order of April 7, 2022 denying the Appellants-Respondents’ motion to dismiss.

(R. pp. 25-26) On July 19, 2022, the Respondents-Appellants filed their Respondents-
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Appellants’ Memorandum in Opposition to Appellants-Respondents’ Motion for Post-Trial
Relief. (R. pp. 578-590). On September 21, 2022, Judge Gravely issued his order denying the
Appellants-Respondents’ Post-Trial Motions and granting the injunctive relief sought by the
Respondents-Appellants. (R. pp. 27-44) On October 21, 2022, the Appellants-Respondents filed
a timely Notice of Appeal. While the underlying appeal was pending, the Respondents-
Appellants filed a contempt action against the Appellants-Respondents alleging various causes of
action that are described in the Initial Brief of Respondents-Appellants in this matter. Hon.
Judge G.D. Morgan, Jr. issued an order on March 1, 2024, granting parts of the relief requested
by the Respondents-Appellants and ordering sanctions in the amount of $15,000.00 and an award
of attorney’s fees of $22,905.00. (Order of Judge Morgan, March 1, 2024) As a result of the
March 1, 2024 order, the Appellants-Respondents filed a Motion for Reconsideration, which
motion was denied on April 26, 2024 by Judge Morgan, Jr.2 The Appellants-Respondents
appealed the March 1, 2024 and April 26, 2024 orders timely to this Court. Subsequently, both
parties to this appeal filed competing contempt actions against each other which resulted in an
order issued by Judge Morgan, Jr. on October 1, 2024, holding both parties in contempt of court
and awarding $10,000.00 to each side as a sanction, but did not award attorney’s fees. Both
sides filed motions for reconsideration of Judge Morgan, Jr.’s October 1, 2024 order, which
motions were denied in an Order filed on October 18, 2024. Both sides timely appealed the
October 1, 2024 and October 18, 2024 orders.®> Subsequently, the parties were notified by this
Court that due to the fact that multiple notices of appeal had been filed in this matter, the appeals
would be consolidated with one Record on Appeal prepared. Subsequently, on March 12, 2025,

this Court in Opinion No. 6105 affirmed all of the lower court’s orders. The Appellants-

2 For purposes of the Argument Section, infra, these orders will be referred to as the First Orders.
3 For purposes of the Argument section, infra, these orders will be referred to as the Second Orders.
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Respondents filed a timely Petition for Rehearing, which was denied by this Court on April 10,
2025. (Order Denying Petition for Rehearing) The Appellants-Respondents also filed a motion
for this Court to hold this appeal in abeyance, which requested was denied. (Order Denying
Motion for Abeyance) The Appellants-Respondents have requested and have been granted an
extension of time to file a Petition for Writ of Certiorari with the South Carolina Supreme Court
until Thursday, May 22, 2025. (Motion and Order for Extension to File Petition for Writ of

Certiorari)
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STANDARD OF REVIEW

The Appellants-Respondents adopt the Standard of Review as recited in the Brief of the

Respondents-Appellants.
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ARGUMENT
APPEAL OF THE FIRST ORDERS

The trial court erred in holding the Appellants-Respondents in contempt of court

and sanctioning them and ordering the payment of attorney’s fees, and finding that

they had willfully failed to abate the nuisance pursuant to the underlying order
entered in this case.

The trial court has respectfully erred in holding the Appellants-Respondents in contempt
of court and finding that they have failed to abate the nuisance in this case for the following
reasons outlined.  Trial counsel for the Appellants-Respondents filed a Motion for
Reconsideration that outlines the arguments and key points in the record of this case supporting
reversal of the Orders of Judge Morgan. (Appellants-Respondents’ Motion For Reconsideration)
Those arguments and key points are reproduced herein and fully incorporated into the argument
of Appellants-Respondents. The Order which was filed on March 1, 2024 sets out certain orders
and motions filed in the case. An evidentiary hearing was held on March 3, 2023 on the Rule to
Show Cause as to harassment but not as to the Rule to Show Cause on abatement of the
nuisance. (See Tr. Trans. of March 1, 2024 hearing.) The Court continued the Rule to Show
Cause as to abatement of the nuisance in order for the Trial Judge to rule on Appellants-
Respondents’ Motion to stay the provision of the September 21, 2022 Final Order as to
abatement pending an appeal. Eventually, the Trial Judge denied Appellants-Respondents’
motion to stay as to abatement. (Order of Judge Gravely) Appellants-Respondents filed a
Motion to Dismiss the Rule To Show Cause as to abatement of the nuisance on October 4, 2023
on the grounds that this provision of the Final Order dated September 21, 2022 was too vague
and does not meet the requirements of case law to be enforced in a contempt action, with the

grounds and case law set out in specific detail. (Motion to Dismiss) A second hearing on all
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Rules to Show Cause as to harassment and abatement of the nuisance filed by Respondents-
Appellants and the Motion to Dismiss Respondents-Appellants’ Rule to Show Cause as to failure
to abate the nuisance was held on December 28, 2023. The Court ruled on the record and denied
Appellants-Respondents’ Motion to Dismiss the Rule to Show Cause as to abatement of the
nuisance. Thereafter, Respondents-Appellants filed a Motion For a Temporary Restraining
Order on February 8, 2024 which was heard on February 16, 2024. Appellants-Respondents
filed on February 16, 2024 prior to this hearing a Request to Keep the Record Open to allow
their surveyor and expert witnesses to view the property of Respondents-Appellants and prepare
a plat on the issues before the court. The Court had issued an Order prior to February 16, 2024
preventing any work on a retaining wall pending this hearing. Appellants-Respondents’
understanding at the end of the February 16, 2024 hearing is that the Court granted this request to
keep the record open.

Appellants-Respondents submit that the relief granted in the March 1, 2024 Order is
contrary to the evidence as presented in all hearings and the issues presented and the applicable
case law and Appellants-Respondents move that this Appellate Court will reverse the March 21,
2024 order of G.D. Morgan, Jr. (Order.) The Trial Court allowed the record to stay open and
Appellants-Respondents took steps to obtain a surveyor to prepare a plat to be submitted as
evidence. (Tr. Trans. pp. 31-33, Feb. 16 2024 hearing) Specifically, the Judge told the parties
that he would hear the Respondents-Appellants’ witness at the February 2024 hearing, but
wanted trial counsel for Appellants-Respondents to report back on the survey secured by
counsel. (Tr. Trans. p. 33, lines 12-25, Feb. 16, 2024 hearing.) However, the Court then issued
the March 1, 2024 Order without any notice to the parties that the record was closed.

Appellants-Respondents assert that this was error and Appellants-Respondents submit that the
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March 1, 2024 Order should be set aside given that the Trial Court permitted the record to
remain open to allow Appellants-Respondents’ surveyor the opportunity to perform the
necessary work. A finding of the trial court that the Appellants-Respondents are in contempt
under these circumstances is improper and must be reversed by this Appellate Court.

The case of Ex parte Kent, 666 S.E.2d 921 (Ct. of App. 2008), which is cited in the

Appellants-Respondents’ Motion to Dismiss, states that “Contempt results from the willful
disobedience of a court order and before a person may be held in contempt, the record must be
clear and specific as to acts or conduct upon which the contempt is based.” The September 21,
2022 Final Order is too vague on the specific acts and conduct and time required as to abatement
of a nuisance to be enforced in a contempt action. Appellants-Respondents assert that the
September 21, 2022 Final Order does not inform Appellants-Respondents of specifically what
they are required to do and the time limit in which they are required to do anything. Further, the
trial court cannot add to the provisions of the September 21, 2022 Final Order and cannot make a
determination of what is timely or not since the Final Order does not set out a time limit.
Specifically, the trial court did not require the Appellants-Respondents to build a retaining wall —
only to abate an alleged nuisance — despite the contrary findings of Judge Morgan. The trial
court’s Order on page 6 stated: “The Court recognizes (Appellants-Respondents) just recently
began work to start building the required wall, but this was some 16 months after Judge
Gravely’s Order and consequently cannot relieve them of their willful disobedience.” The issues
of contempt as to abatement of the nuisance are extensively briefed in Appellants-Respondents
Motion to Dismiss filed on October 4, 2023 and the Court is referred to that motion. Appellants-
Respondents point out that Judge Gravely’s September 21, 2022 Order did not require them to

build a retaining wall and in fact did not require them to take any specific steps -- just to abate
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the nuisance. The Court’s finding above of a “required wall” is in error as the September 21,
2022 Order did not require that a retaining wall be built. The September 21, 2022 order did not
set out a time limit for Appellants-Respondents to abate the nuisance and Appellants-
Respondents assert that they cannot be held in contempt of an Order which does not set out a
time limit on when they are required to perform some action. Appellants-Respondents are not
aware of any South Carolina case law that allows a subsequent Court to insert a time limit for
any action into a prior order — however the trial court makes a finding of an “untimely failure to
abate the erosion by Appellants-Respondents” on page 6 of the March 1, 2024 Order. If the
September 21, 2022 Final Order does not set out a time limit, Appellants-Respondents assert that
there cannot be an “untimely failure” to do anything. Therefore, the Court erred by finding
Appellants-Respondents in contempt as to provisions of the September 21, 2022 Final Order as
to abatement of a nuisance and Appellants-Respondents request that this Appellate Court reverse
the order that Appellants-Respondents are in contempt as to the issue of abatement of the
nuisance. Under these circumstances, it was improper for the trial judge to hold the Appellants-
Respondents in contempt of court and the trial court’s order must be reversed.

The trial court further erred in the March 1, 2024 order in finding on page 7 that
“Respondents-Appellants are entitled to the full extent of the gravel drive and this evidence
proves that Respondents-Appellants would not be able to use the full extent of their drive.” The
Order refers to the testimony of David Hall and summarizes that testimony. (See Tr. Trans. pp.
34-68, February 16, 2024 hearing.) David Hall also testified that the engineer’s plan of
Appellants-Respondents required a 10-foot distance and that there was more than 10 feet from
the edge of the gravel driveway, to which Respondents-Appellants are entitled to use, to the

footing which Appellants-Respondents had dug. There was an issue raised by Respondents-
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Appellants that more property was in the acquiesced area than the gravel driveway. Appellants-
Respondents assert that the March 1, 2024 order established the gravel driveway as the
acquiesced area and that the testimony of David Hall established that the footing is more than 10
feet away from the edge of the gravel driveway. Appellants-Respondents submit that the trial
court erred in its ruling and submit that the dug footing is more than 10 feet from the edge of the
gravel driveway and that Appellants-Respondents would have been justified in proceeding with
building a retaining wall on the footing as it is more than 10 feet away from the edge of the
gravel drive.

Appellants-Respondents requested that if the trial court stopped work on the retaining
wall by issuing injunctive relief, that the Court also issue an order that Appellants-Respondents
could not be held in contempt of court since they are enjoined from doing work that could
comply with the September 21, 2022 Final Order. The March 1, 2024 Order did not address this
issue and Appellants-Respondents requested that the trial court reconsider its ruling and do so
and issue an order as to this relief requested by Appellants-Respondents — which request was
denied. (Order on Motion for Reconsideration.)

Appellants-Respondents’ further requested the trial court to reconsider its ruling on the
finding of contempt on personal harassment issues on page 5 of the March 1, 2024 order.
Appellants-Respondents’ witnesses testified that they have not done anything to harass
Respondents-Appellants or its employees but stated that it was employees of Respondents-
Appellants who harassed them. They further stated that they would walk on Appellants-
Respondents’ property and that this would set off the alarm on Respondents-Appellants’
property. This action should not be the basis of a contempt finding as this was in the sole control

of the Respondents-Appellants. Respondents-Appellants only presented the testimony of the
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principals of Respondents-Appellants to support the claims of personal harassment. Testimony
revealed that Respondents-Appellants have a video system on their property but no evidence
from this video system was presented at any hearing. Appellants-Respondents assert that
Respondents-Appellants failed to present evidence of a clear and convincing nature of any
personal harassment and failed in their burden of proof. Appellants-Respondents’ request that
this Appellate Court reverse the ruling of the trial court and issue an order finding that
Appellants-Respondents did not violate any order on harassment.

Appellants-Respondents further asked the trial court to reconsider its ruling on the
issuance of a $15,000.00 fine. The trial court notes on page 3 of the March 1, 2024 Order that
“When assigning the fine, the court should limit it to the complainant’s actual loss and it must be

based in evidence” citing Floyd v. Floyd, 365 SC. 56, 80, 615 S.E.2d 465, 479 (Ct. App. 2005).

There was no evidence presented at the March 3, 2023 or December 28, 2023 hearing of any
actual loss for Respondents-Appellants. (See Tr. Trans. of the referenced hearing dates.) The
March 1, 2024 Order does not set out any factual basis for the amount of the fine issued. The
only provision as to loss found by Appellants-Respondents is on page 6 when the Court notes:
“The Court finds the newly formed ditch and flooding in the workshop is the result of the
untimely failure to abate the erosion by Appellants-Respondents. However, the Court does not
find any expert testimony to support the damages related to cracks in the foundation and the
plumbing system.” Even with this finding, there was no evidence presented by Respondents-
Appellants as to any dollar amount of a loss for any condition.

An additional point is that there was a finding of contempt as to harassment and to
failure to abate the nuisance. However, there was no finding as to which contempt reason the fine

of $15,000.00 was issued for and if for both, how much was related to each reason.
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However, under all circumstances, since there is no basis in fact placed into evidence of
an actual loss, there is no basis in evidence for the Court to determine the amount of an actual
loss. Therefore, no fine should be assessed for either contempt finding. Appellants-Respondents
assert that the Court cannot just assign a number without any factual basis. Further, if this Court
grants the Appellants-Respondents’ Motion to Dismiss as to abatement of the nuisance,
Appellants-Respondents are entitled to their attorney fees and costs as to that issue and that such
attorney fees and costs should be granted to them. The Appellants-Respondents pray that this

Honorable Court shall reverse the Orders of Judge Morgan and enter judgment in their favor.

APPEAL OF THE SECOND ORDERS

The trial court erred in holding the Appellants-Respondents in contempt of court

and sanctioning them, but did not err in holding the Respondents-Appellants in

contempt of court and sanctioning them.

The trial court has respectfully erred in holding the Appellants-Respondents in contempt
of court in the second orders for the following reasons outlined. However, the trial court did not
err in holding the Respondents-Appellants in contempt of court and sanctioning them. Trial
counsel for the Appellants-Respondents filed a Motion for Reconsideration that outlines the
arguments and key points in the record of this case supporting reversal of the Orders of Judge
Morgan. (Appellants-Respondents’ Motion For Reconsideration) Those arguments and key
points are reproduced herein and fully incorporated into the argument of Appellants-
Respondents.

Appellants-Respondents show that the relief granted in the October 1, 2024 Order as to a

finding of contempt against Appellants-Respondents is contrary to the evidence as presented and
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is not supported by clear and convincing evidence and the applicable case law. Appellants-
Respondents were found in contempt of court and this is in error. Appellants-Respondents
presented substantial evidence in testimony by affidavits, testimony in person by Jonathan
Thomas, in documents presented as outlined in The List of Marked Exhibits for Appellants-
Respondents as filed on August 8, 2024, and most compelling of all, the transcript of the 911 call
by Brent Click and videos. (See Court Exhibits as referenced) The documents were from the
Pickens County Codes Office, the Pickens and Greenville County Sheriff’s Office, and from
David Hall who is the plaintiff’s expert. Numerous pictures were presented. Respondents-
Appellants submitted certain limited documents by David Hall but relied almost exclusively on
the testimony of Brent Click and affidavits from Brent Click, Shelley Click, and David Hall.
Respondents-Appellants failed to present any evidence that rose to the standard of clear and
convincing evidence for a finding of contempt against the Appellants-Respondents regarding any
of the contempt specifications listed in the order.

There were numerous exhibits presented by Appellants-Respondents — including the
videos submitted and the compelling 911 transcript. This transcript in conjunction with the
testimony of Brent Click shows by clear and convincing evidence that Brent Click made up the
alleged motorcycle incident with Mr. Chester Stokes and that it never happened. The conclusion
from this finding is that Brent Click has no credibility on any of the allegations made against the
Appellants-Respondents. This conclusion is supported by the videos submitted by Appellants-
Respondents that show Mr. Click deliberately baited people associated with Appellants-
Respondents just to get a reaction. The video with Missey Thomas is a prime example. If his
testimony is not credible, all allegations against the Appellants-Respondents fail as not being

supported by clear and convincing evidence. The evidence as a whole established by clear and
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convincing evidence that it has been the Respondents-Appellants who have consistently violated
the restraining order issued by the Court and that Respondents-Appellants solely are in contempt.
The Court would have to ignore the 911 transcript and the videos and pictures to determine that
Brent Click was a credible witness and to find that Appellants-Respondents have engaged in
contemptuous behavior. The finding of contempt against Appellants-Respondents is in error, and
this Appellate Court should reverse the orders of Judge Morgan.

Based on all evidence presented by the Appellants-Respondents at the hearing and of
record, Appellants-Respondents assert that the trial court erred in finding that Appellants-
Respondents were in contempt of Court as to the Restraining Orders on all of the specified
allegations listed in the order. The Court did not set out which specification of contempt that
Appellants-Respondents violated, which Appellants-Respondents assert was also error. The trial

court has erred and the orders of Judge Morgan must be reversed.
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CONCLUSION

The Appellants-Respondent respectfully pray that this Honorable Court will reverse the
orders of Honorable Judge G.D. Morgan, Jr. as described above, entering Judgment against the
Respondents-Appellants, and for any further relief that this Court deems necessary and

appropriate.

Respectfully Submitted,

s/Scarlet B. Moore

Scarlet B. Moore, Esq., #72534
Attorney for Appellants-Respondents
P.O. Box 17615

Greenville, S.C. 29606

(864) 214-5805

(864) 752-0930 (FAX)

May 19, 2025.
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