From: Amanda LeGary

To: Court Of Appeals Filings

Cc: Jamie Rutkoski; jkassel@kassellaw.com; Theile McVey; rob@bhollandlawfirm.com; Benjamin Virgin; Brittany
Bihun

Subject: Sonya Dover, as Personal Representative of the Estate of Terry Stacy vs. Brookview Healthcare Center, LLC, et al
- Case No. 2024-CP-11-00554

Date: Tuesday, May 20, 2025 10:07:32 AM

Attachments: 2025-05-20 Notice of Appeal.pdf

Ex A - Notice of Appeal.pdf
Ex B - Notice of Appeal.pdf
Stacy - Transcipt Request Emails.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good morning,

Please find attached for filing, Appellants Notice of Appeal regarding the above-
referenced matter.

By copy to all counsel, T am serving them with this filing.
Please let me know if there is anything else you require.

Thanks,
Amanda

AMANDA L. LEGARY
Paralegal

=

677 King Street, Suite 450, Charleston, SC 29403
D: 843.714.2521
alegar rsm.com

grsm.com
vCard
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YOUR 50 STATE LAW FIRM™

WWW. Zrsim.com
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHEROKEE COUNTY
COURT OF COMMON PLEAS

R. Keith Kelly, Circuit Court Judge

Case No. 2024-CP-11-00554

Defendants Brookview Healthcare Center, LLC,
Casey Wray, LPN, Candice Gladwin, LPN,
and Susan Sain, Administrator, Appellants,

V.
Sonya Dover, as Personal Representative of the

Estate of Terry Stacy,
Respondent.

NOTICE OF APPEAL

Please take notice that Brookview Healthcare Center, LLC, Casey Wray, LPN, Candice
Gladwin, LPN, and Susan Sain, Administrator (collectively, “Appellants”), appeal the decision
of the Honorable R. Keith Kelly that was entered on December 12, 2024 (the “Order”).
Appellants received written notice of entry of the Order on December 12, 2024. Appellants’
Motion to Alter or Amend Judgment and/or Motion for Reconsideration was denied on April 23,
2025 (the “Reconsideration Order”). Appellants received a copy of the Reconsideration Order
on April 23, 2025, making this notice timely. The Order and Reconsideration Order are attached
hereto. Appellants further state that all necessary transcripts for this appeal have been ordered

from the appropriate court reporter.





Dated: May 20, 2025 GORDON REES SCULLY MANSUKHANI LLP

By

s/ Brittany T. Bihun

Brittany T. Bihun (SC 102496)
E-mail: bbihun@grsm.com
Benjamin M. Virgin (SC 104913)
E-mail: bvirgin@grsm.com

677 King Street, Suite 450
Charleston, SC 29403
Telephone: (843) 278-5900
Attorneys for Appellants






Other Counsel of Record:

Jamie Rae Rutkoski

John D. Kassel

Theile B. McVey
KASSEL MCVEY ATTORNEYS AT LAW
1330 Lauren Street

PO Box 1476

Columbia, SC 29202
803-256-4242
jrutkoski@kassellaw.com
jkassel@kassellaw.com
tmcvey@kassellaw.com

Robert T. Usry

Holland & Usry, P.A.

101 West St. John Street, Suite 206
Post Office Box 5506

Spartanburg, SC 29304
864-582-0416
rob@bhollandlawfirm.com
Attorneys for Respondent






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHEROKEE COUNTY
COURT OF COMMON PLEAS

R. Keith Kelly, Circuit Court Judge

Case No. 2024-CP-11-00554

Defendants Brookview Healthcare Center, LLC,

Casey Wray, LPN, Candice Gladwin, LPN,

and Susan Sain, Administrator, Appellants,
V.

Sonya Dover, as Personal Representative of the

Estate of Terry Stacy, Respondent.

PROOF OF SERVICE

I certify that | have served the Notice of Appeal on the Respondent, Sonya Dover, as
Personal Representative of the Estate of Terry Stacy, via E-mail upon their respective attorneys
of record as properly addressed below this 20" day of May, 2025:

Jamie Rae Rutkoski

John D. Kassel

Theile B. McVey
KASSEL MCVEY ATTORNEYS AT LAW
1330 Lauren Street

PO Box 1476

Columbia, SC 29202
803-256-4242
jrutkoski@kassellaw.com
jkassel@kassellaw.com
tmcvey@kassellaw.com






Robert T. Usry

Holland & Usry, P.A.

101 West St. John Street, Suite 206
Post Office Box 5506

Spartanburg, SC 29304
864-582-0416
rob@bhollandlawfirm.com
Attorneys for Plaintiff

Dated: May 20, 2025

By

s/ Brittany T. Bihun

GORDON REES SCULLY
MANSUKHANI LLP










EXRHIBIT A





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF CHEROKEE ) CASE NO.: 2024-CP-11-00554
)
Sonya Dover, as Personal Representative of the ) PROPOSED ORDER DENYING
Estate of Terry Stacy, ) DEFENDANT’S MOTION TO COMPEL
) ARBITRATION AND DISMISS
Plaintiff, )
)
V. )
)
Brookview Healthcare Center, LLC, Casey Wray, )
LPN, Candice Gladwin, LPN, and Susan Sain, )
Administrator, )
)
Defendants. )
)
)

This matter is before me by way of Defendants” Motion to Compel Arbitration and
Dismiss filed September 23™, 2024. Defendant filed supplemental memorandum in support on
December 6™, 2024. Plaintiff filed her response on December 6, 2024. A hearing was held

virtually on December 9", 2024, at which counsel for all parties were present.

By way of factual background, Plaintiff Sonya Dover, as Personal Representative of the
Estate of Terry Stacy, initiated this action on August 6™, 2024, when she filed a Complaint
against Defendants in Cherokee County alleging malpractice against Defendants in the care and
treatment of Terry Stacy while he was a resident of Brookview Healthcare, LLC. The Complaint
alleges Terry Stacy was admitted to Defendants’ facility in January of 2020. The Complaint
alleges specific acts of negligence through 2021 and into 2022 up until Mr. Stacy’s death in

March of 2022.
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In 2013, Mr. Stacy, the decedent, appointed Sonya Dover as his Healthcare Power of
Attorney (Exhibit A, Plaintiff’s Response to Defendant’s Motion). Paragraph 2 of the Healthcare
Power of Attorney states Mr. Stacy intended “to create a durable power of attorney effective

upon, and only during, any period of mental incompetence.”

In interpreting the meaning of powers of attorney, the Supreme Court of South Carolina

has instructed the Courts to turn to contract law.
“Our courts have looked to contract law when reviewing actions to set

aside or interpret a power of attorney. The cardinal rule of contract interpretation

is to ascertain and give effect to the intention of parties, and, in determining that

intention, the court looks to the language of the contract. When the language of a

contract is plain and capable of legal construction, that language alone determines

the instrument's force and effect."

Arredondo v. SNH SE Ashley River Tenant, LLC, 433 S.C. 69, 856 S.E.2d 550 (2021) (citations
omitted).

In this case, the Healthcare Power of Attorney’s language is clear that the authority
granted therein was only in effect in the event Mr. Stacy was deemed incompetent. Mr. Stacy was
deemed incompetent by his physician at Brookview Healthcare, LLC, on March 8%, 2022.
(Exhibit C, Plaintiff’s Response). The admission agreement and arbitration agreement were
signed and dated by Sonya Dover on February 28", 2022. (Exhibit A, Defendant’s Motion to
Compel Arbitration or Dismiss). There is no evidence that Mr. Stacy was incompetent or
incapacitated at the time of the signing of the admission agreement and arbitration agreement.
Thus, Ms. Dover did not have authority through the Healthcare Power of Attorney to sign the

arbitration agreement on Mr. Stacy’s behalf.

Further, there is no evidence that Mr. Stacy gave explicit or implicit authority to Ms.
Dover to act on his behalf in signing the admission agreement or arbitration agreement on

February 28", 2022. Addendum Two to the admission agreement allows the resident, in this case
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Mr. Stacy, to assign an agent for purposes of entering into the agreement. However, Mr. Stacy

did not sign the agreement granting Ms. Dover that authority.

Based on the foregoing, Defendant’s Motion to Compel Arbitration and Dismiss is

DENIED. AND IT IS SO ORDERED.
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Cherokee Common Pleas

Case Caption: Sonya Dover, plaintiff, et al VS Brookview Healthcare Center, Llic,
defendant, et a
Case Number: 2024CP1100554

Type: Order/Other

It isso Ordered.

s/ R. Keith Kelly - 2165

Electronically signed on 2024-12-11 16:01:29 page 4 of 4

7SS00TTdOP20¢#3ASVO - SYI1d NOWINOD - 33HMOHIHD - NV 80:6 ¢T 38d #72¢0¢ - d31d ATIVIINOYLO3 13










EXHIBIT B





FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Cherokee

IN THE COURT OF COMMON PLEAS CASE NO. 2024CP1100554

Sonya Dover et al Brookview Healthcare Center, Lic et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

See below.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [O] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 04/23/2025 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

Rule 59(e), SCRCP, allows a party to file a motion to alter or amend a judgment, which
provides a vehicle for parties “to seek ‘reconsideration’ of issues and arguments.” Elam
v. S.C. Dep't of Transp., 361 S.C. 9, 21, 602 S.E.2d 772, 778 (2004). A party may file a
Rule 59(e) motion “when she believes the court has misunderstood, failed to fully
consider, or perhaps failed to rule on an argument or issue.” Id. at 24, 602 S.E.2d at
780. “The motion may in the discretion of the court be determined on briefs filed by the
parties without oral argument.” Rule 59(f), SCRCP; Pollard v. Cnty. of Florence, 314
S.C. 397, 402, 444 S.E.2d 534, 536 (Ct. App. 1994). The Court has exercised its
discretion to determine Defendant’s Rule 59(e) motion without oral argument. The Court
has reviewed the briefs and the exhibits, and it has determined that Defendant’s Motion
for Reconsideration presents no new issues and no valid grounds for reversing or
revising the Order.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Cherokee Common Pleas

Case Caption: Sonya Dover, plaintiff, et al VS Brookview Healthcare Center, Llic,
defendant, et a
Case Number: 2024CP1100554

Type: Order/Electronic Form 4

It isso Ordered.

s/ R. Keith Kelly - 2165

Electronically signed on 2025-04-23 10:35:21 page 3 of 3
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Amanda LeGary

From: Benjamin Virgin

Sent: Tuesday, May 20, 2025 9:30 AM

To: Amanda LeGary; Brittany Bihun

Subject: FW: Transcript Request for Docket Number 2024CP1100554

BENJAMIN M. VIRGIN
Associate

677 King Street, Suite 450, Charleston, SC 29403
D: 843.712.7886
bvirgin@grsm.com

grsm.com

From: Transcripts@sccourts.org <Transcripts@sccourts.org>

Sent: Tuesday, May 13, 2025 9:24 AM

To: Benjamin Virgin <bvirgin@grsm.com>; Benjamin Virgin <bvirgin@grsm.com>; jrutkoski@kassellaw.com;
jrutkoski@kassellaw.com

Subject: Transcript Request for Docket Number 2024CP1100554

You don't often get email from transcripts@sccourts.org. Learn why this is important

External Email: STOP! LOOK! THINK! before you engage.

This message came from outside GRSM.

Greetings,

You are receiving this notice and the summarized Transcript Request shown below because you are
associated with case Dover, Sonya vs Brookview Healthcare Cen.

Pursuant to Rule 207(a)(1), SCACR, you are being notified that the transcript has been requested on
5/13/2025. There is no action required.

If you need further assistance, please contact us at transcripts@sccourts.org.

Regards,

Court Administration

Summarized Transcript Request ID: 91852177





Requester Information:

Name: Ben Virgin

Entity: Law Firm Gordon Rees Scully Mansukhani

Email: bvirgin@grsm.com

Is the requester a party on the case? No

Does the requester represent a party? Yes Brookview Healthcare Center, LLC, Casey Wray, LPN,
Candice Gladwin, LPN, and Susan Sain, Administrator

Transcript Information:

Docket Number: 2024CP1100554

Court Type: Circuit

County: Cherokee

Case Caption: Dover, Sonya vs Brookview Healthcare Cen
Appeal Pending? No

Death Penalty? No

Start Date of Proceeding: 12/9/2024

End Date of Proceeding: 12/9/2024

Presiding Judge: Kelly, R. Keith

Court reporter daily assignments:

12/9/2024 (Monday): WebEx, Circuit Court

Opposing Counsel and/or other parties information:
(Attorney) Benjamin Michael Virgin

(email): bvirgin@grsm.com

(Defendant) Brookview Healthcare Cen

(email): bvirgin@grsm.com

(Plaintiff) Sonya Dover

(email): jrutkoski@kassellaw.com

(Plaintiff Attorney) Jamie Rae Rutkoski

(email): jrutkoski@kassellaw.com

Next hearing date: Date not entered

Portion of proceeding to be transcribed: Entire Hearing

Delivery Information:

Delivery Timeframe: Regular Delivery (60 days)

Delivery Method: PDF/Email

Delivery Timeframe: Private/Self

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please contact
the sender immediately and delete all copies of the message and any attachments.





Amanda LeGary

From: Benjamin Virgin

Sent: Tuesday, May 20, 2025 9:31 AM

To: Amanda LeGary; Brittany Bihun

Subject: FW: Transcript Request for Docket Number 2024CP1100554

BENJAMIN M. VIRGIN
Associate

677 King Street, Suite 450, Charleston, SC 29403
D: 843.712.7886
bvirgin@grsm.com

grsm.com

From: Transcripts@sccourts.org <Transcripts@sccourts.org>
Sent: Tuesday, May 13, 2025 9:24 AM

To: Benjamin Virgin <bvirgin@grsm.com>

Subject: Transcript Request for Docket Number 2024CP1100554

You don't often get email from transcripts@sccourts.org. Learn why this is important

External Email: STOP! LOOK! THINK! before you engage.

This message came from outside GRSM.

Greetings,

Please accept this email and the summarized Transcript Request shown below as confirmation that
the online transcript request that you submitted has been received by our office. You should receive
communication from a transcriptionist within five (5) business days with an estimated cost for
production.

If you need further assistance, please contact us at transcripts@sccourts.org.

Regards,

Court Administration

Summarized Transcript Request ID(s): 91852177

Requester Information:





Name: Ben Virgin

Entity: Law Firm Gordon Rees Scully Mansukhani

Phone Number: (724) 833-1694

Email: bvirgin@grsm.com

Address: 677 King Street Charleston, SC 29403

Is the requester a party on the case? No

Does the requester represent a party? Yes Brookview Healthcare Center, LLC, Casey Wray, LPN,
Candice Gladwin, LPN, and Susan Sain, Administrator

Transcript Information:

Docket Number: 2024CP1100554

Court Type: Circuit

County: Cherokee

Case Caption: Dover, Sonya vs Brookview Healthcare Cen
Appeal Pending? No

Death Penalty? No

Start Date of Proceeding: 12/9/2024

End Date of Proceeding: 12/9/2024

Presiding Judge: Kelly, R. Keith

Court reporter daily assignments:

12/9/2024 (Monday): WebEx, Circuit Court

Opposing Counsel and/or other parties information:
(Attorney) Benjamin Michael Virgin

(email): bvirgin@grsm.com

(Defendant) Brookview Healthcare Cen

(email): bvirgin@grsm.com

(Plaintiff) Sonya Dover

(email): jrutkoski@kassellaw.com

(Plaintiff Attorney) Jamie Rae Rutkoski

(email): jrutkoski@kassellaw.com

Next hearing date: Date not entered

Portion of proceeding to be transcribed: Entire Hearing

Delivery Information:

Delivery Timeframe: Regular Delivery (60 days)

Delivery Method: PDF/Email

Delivery Timeframe: Private/Self

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please contact
the senderimmediately and delete all copies of the message and any attachments.
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