5714/ 30 s
a  Firearsy Into ry 7%
il and  Palice admitted  Jur,
/5 prof and Tt was SUppose to be
Y for awppealate  reyon, Inside is 4/ Proof of
MY s/x+h and oot 4{//79/7%/7(9474 righ
V/(o/f“'+'€“_/ ‘/‘4”/47 trial, Thfs /s
cdse  qpn,/

EJ;% Field ‘Po//‘p{ /7/'50/7{
Case O/W/ﬂf/

;’I/ ‘7‘/"/'/4-/
and Tnsfde

A U e

< '/ 1 Df/f’g/ 7LeSﬂHF/,{ﬂ/ /é//‘/l/)7 +)"//d/ and
aj 10 ' ! ‘
rime go. /W}W o TIPS Fopn 0t He
@XC/M@/M{ T /”}”f 5 /%HLC/) +o /‘7/'/)‘Q, I wac
MY T f‘d ‘ :rnl"{”_?f/?‘{‘ DeFense /Mﬂ/'n

a{ 1‘4 )l// ‘}" Iﬂ(r /7)/ /“/7/745 wene, l//o/i[-ffa/
an h%ﬁd € /,5 oo 17'1-”,,\0,% Tf\/a/ 1rans cr“//o%

RECEIVED
MAY 22 702



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

RANDY DURAN - DIRECT BY MS. FULLER

441

It was.
What caliber?

.380. \

ORI © .

When you logged that firearm into evidence, did you

lecg it in evidence associated with an assault and battery

case?

A. No, ma'am.

Q. What case did you log it into evidence with?

A. It was logged in as a murder case.

Q. And the murder case that we are here on today?

A. Yes, ma'am.

. An2 w=s that weapon eventually sent to SLED for
testing?

A. It was.

Q. And were you able to connect that weapon in this
caseg?

A, I was not.

Q. Were you able to connect that weapon to the

defendant in any way?

A. I was not.

Q. And was it an oversight logging that weapon in the
murder case versus in the assault and battery case?

A. It was.

Q. And the purpose of sending it to SLED for

comparison, what was the purpose of that?

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071
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1 ' A. ﬁecause Qé héd‘égme?.380.55ell'¢aéiﬁgs fbuﬁd at théf:
2 'V_crime séene:and WQ"knew thé“défendant,in;this.éasé, dh my ;aéé:
3 _Was liviﬂg in thg;argé,-wégwénted the‘gun chécked.v;. |
4 4 o... Sc the pﬁrposeﬂwés tp iﬁciude it or exclude it in
. 5 .this,dase? |
i 6 | A. Yes, ma'am. B
I A - Q. S0 to determine if that ether indiiiduai;may_be
8 ,invblvéd_in this case? |
9 A. vThat'é éorreqt;
10 Q,;,AAnd yqu wére'ablévto_detérmine that that other .
11 individual is th ihVolvéa iﬁ this‘case? | '
12 © AL T’hat's:":c"c;r;‘ett_f-..'
13 Q. And you were able to determine that_that,individuél
14 and the defendant in thié case have no relationship in regards
15 to that firearm? |
16 A. That's correct.
17 Q; And just'to be,Cleaf that this firearm was recoveredv
18. approximately two months after the-case that we are on.here
19 today? : ~ ' -
20 A, Correct.
21 Q. And just to be clear, it was not recovered, it was
22 recovered on a person or in -an érea?
23 A. ‘ An area.
24 Q. What-areé? Was it on someone's physical body or was
25 it found randomly?

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.0O. Box 184, Lexington, South Carolina 29071




MATHEW WILDE - RECROSS BY MR. MADSEN

609
1 lunch, please do not discuss this case with any member of
2 the jury or anyone else. Do not attempt to do any type
3 of research. Thank you. If you will escort the Jury
4 out.
5 (Whereupon, the jury was released for lunch at 11:35
5 2.m.)
7 o ' THE COURT: At this time I'll hear any m&tiéns.
8 ' -‘ MR. MADSEN: Judge, we would move fof é direqted
9 verdict. We would renew all of our objections;‘all of
10 our motions, specifically all of our requests for
11 suppression of evidence from search warrants, the request
12 of suppression of items of tangible pieces of evidence
'13 ce that was int:dduced»by the State in theéir cdse in chief
14 and not provided to ué‘ﬁntil Friday, Juné 24th at
15 ‘ apprdximately 5:15 in'violatiOQ of Rule 5 of the rules of
16 cpgﬁinal procedure and also not only the State, but
17 Federal due process of our clientfé right to present a
18: C defense. o
10 o Judge; Qﬂét we're looking at he;eﬁiéfghééfégééﬁt is
20' -eﬁfitled to a_dirécted verdict'whén_the State failg to
21 ‘ produce’ evidence of the offense charged. If there is any
} 22 direct evidence or substantial éircumstantial evidence —
; 23 : reasonably tending to prove the guilt of the accpsed, |
X 24I - thenvbbviously that case hés toﬂbé submittéa_to the jury,
| 25 | but Your Honor should grant a directed &erdict if the

Steven E. LeBlanc, R.P.R., Circuit Court Réporter
P.O. Box 184, Lexington, South Carolina 29071
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P

ev1dence merely raises a susp1c1on that the accused is
gullty You should grant a . dlrected verdlct motlon where
speculatlng ‘as to the gu1lt of the accused or . where thev
ev1dence is onl tn ralse 'a mere suap1c1on whlch we:

belleve we have here, obv1ously suspicion means or

1mh1wpq AL be11eF or~an no1nlnn—as to nuwlt and._ baqed oanwc

15

16

17

=
[es]

19

20

21

22

23

24

25

facts or (“'ch‘umqt;ar.ﬁaq i

‘We belleve here that the c1rcumstant1al evidence
relled uporn by the State is not substantlal and merely

raises a susp1c1on of gullt Even v;ew1ng the

'c1rcumstant1al ev1dence in a ‘light most favorable to the

Statef the ev1dence certa1nly°d0e54not‘tend tofprove

Gabe's guilt. We would point”alsogteuétate—vereusnw~~~~m"Nc”_3

' Buckmon, 347 South Carolina 316. That was a case where

-

Mr. Bugkiion was convicted i{n Barnwell County. That case
was overturhed on a lack of denial of a directed verdict.
In this case, Judge, - they haVe‘no'eye witnesses, no

admissicns, nc physical evicence that ties Gabe to this
crime, no'fingerprints, no DNA, ‘no footprlnts placinc hlm
at the c¢rime scene next to the car. All they have is
circumstantial evidence. Théy have cell phone timeline

where Gabe and Dakota are potentially in the same area as

Your Honor had heard. It doesh't say.that they're

-standing right next to each other. I mean, there's a

‘wide swathe there, even accgrding to their expert.

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P,O. Box %84, Lexington, South Carglina 29071




(Ct. App 2012)1. In ‘short, the affidavits in this case were conclusory and only asserted that
appellant was the last person seen with the decedent while the decadent was alive, and the
additional information was only that the police believed that the app;zllant’s girlfriend lied about
appellant not being home when the police first came to speak with him. There was no attesting

to the reliability of the information or no specific indication of where the information came from

or the persons that sﬁpplied it.

The affidavits by which lévg} énforcémeht oi)tained appellant’s cell phone were invalid.

. They did not establish probable cause for law enforcement to believe that appellant committed -

the murder, and they failed to assert that the information came from reliable sources or credible
people. The judge therefore erred by refusing to grant the appellant’s motion to suppress this

evidence obtained as a result of the defective search warrants.

The cell phone informatioxlllwas very prejudicial because it allowed law enforcement,
including Investlgator Chase Harley, to reportedly trace appellant’s movements to the crlme.
scene, to the Burger King he denied stopping at, and back home. Tr. 457, 1. 22 - 499, 1. 25
Appellant also proper_ly also obJected to the cell phone tracing mformatlon of Secret Service
Agént John Vanhouten. Tr. 508,.1. 14 — 531, 1. 14, and the cell phone mapping testimony of FBI

Agent Matthew Wilde. Tr. 535, 1. 23 - 536, 1. 10; tr. 543, 1. 2-567,1.22.

1 Rev’d on other grounds, 412 S.C. 643, 773 S.E.2d. 906 (2015). The defective affidavits in this
case lacked even a conclusory assertion that the information or its source was reliable.

21



The court erred by admitting the cell phone mapping testimony of FBI Agent Matthew

Wilde, after initially granting the motion to suppress it, where the state disclosed the maps after

five o’clock on the Friday afternoon before the murder trial was starting on Monday morning

since the defense could not hire its own expert, which was essential to challenge the validity of

this highly prejudicial technical mapping evidence at trial, which was in contravention of

appellant’s right to.fundamental fairness - R

‘Relevant Facts

As seen, defense counsel moved to s»uppress and exclude the cell phone and cell phone
tower mapping evidence because he only receivéq the cell phone maps on Friday afternoon after
&

o}

*clock when the murder trial was starting On‘M'ond‘ay: morning. For appellant to have a fair
trial, defense counsel correctly told the j-udge tha't, he would have to obtain a funding order frqm a
judge to flir;: an expert “to double pass check al}lof'this stu‘-ff, to make sufe it’s appropriate, to
make sure that it’s right, I mean there’s no way after four years that we can do ‘Ehat on a weekend
goi»ng into the murder trial.” Defense counsel added to admit this evidence and not suppress it

WOuld'deny the appellan’( his right to a fair trial and to due process. Tr. 100 1. 18 — Tr. 101 1. 22.

The state only countered that 1t turned over the cell phone mapping information without
undue delay and it even asserted that th_ey‘ could have waited until Monday morning at the start
of the trial to give the information to the defense. At another point the solicitor asserted the state

did not have to disclose the evidence at all. Tr. 104 1. 25 - Tr. 108 1. 12.

The judge ruied that she was granting the defense motion and would suppress the cell

phone mapp_ing information. Tr. 108, 1l. 14-15. However, after ﬁn‘ther argument about the exact

26



QEP'Q Curr SC
pC CHARLESTON SC 294014 —
RBZAMFM+ A# y # 56‘(/%07 17 MAY 2025PM 1 L : f'ﬁ aﬁgfé=
9land Correcy i ong | Chaihe 2r o0 $000.97°
P0 30)& 9\0351 a TKECEMD : 0000378436MAY. 14. 2025
geland 5 aqa31 MAY22 W5
o o SC Co ﬁowﬁﬁb"comm’o Jeny AB
[ scpo {‘ NN Swuh Cy oI Kitchings Clerk
: Ay 44 205 P05+ lina Coyey oF A Za
JUN 06 2035 : FTvC—. - C OFfice BoX | lbang
. 4&.__-%@&(0 -“L (s
MAILROOM !l - S W"lé,,v\) SC 292

EEZ11-1s05 ST T B T PR LI
182g5S Hoxegdho J 1L Bl 0y )11 ]y ey 71"!17"0’3!1 ind





