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LETTER TO THE APPELLATE COURT CLERK
FILING THE NOTICE OF APPEAL

May 23, 2025

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: R.V. Resorts and Yacht Club Owners’ Association, Inc. et al, Respondent. v.
Turner’s Marina, LLC. Appellant, Case No. 2021-CP-(07-01085

Dear Ms. Kitchings:

Enclosed for filing is a notice of appeal in the above case. Also enclosed
are the following:

4] Proof of service of the notice of appeal on the respondent][s].
2) A copy of the orders which are to be challenged on appeal.
(3) A filing fee of $250.*

Sincerely,

s/ Gregory M. Alford
Gregory M. Alford

Post Office Box 8008

Hilton Head Island, SC 29938
(843) 842-5500

Attorney for Appellant

cc: Christopher D. Lizzi

2170 Ashley Phosphate Road, Suite 402
North Charleston, SC 29406

(843) 797-0222

Attorney for Respondent

cc: Russell P. Patterson

PO Box 8047

Hilton Head Island, SC 29938
(843) 341-9300

Attorney for Respondent





NOTICE OF APPEAL IN A CIVIL CASE

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Marvin H. Dukes III, Circuit Court Judge

Case No. 2021-CP-07-01085

R.V. Resort and Yacht Club

Owners’ Association, Inc., Respondent,
Securitas Services, Inc., Mike

Morales, and Sunset, Inc.,

Turner’s Marina, LLC, Appellant.

NOTICE OF APPEAL

Turner’s Marina, LLC, appeals the following orders of the Honorable Marvin H. Dukes II1:

1) Order Granting Defendants’ Motion to Enforce Settlement as to Amended Easement
dated and received August 5, 2024;

2) Order Ruling on Plaintiff’s and Defendants’ Motions to Enforce Settlement Agreement
dated and received August 5, 2024;

3) Order Denying Plaintiff’s Rule 59(e), SCRCP dated and received April 25, 2025; and

4) Order Denying Plaintiff’s Motion to Set Aside Settlement Agreement Due to Mutual
Mistake dated and received April 25, 2025.

May 23, 2025.

Alford Law Firm, LL.C
s/Gregory M. Alford

Gregory M. Alford

Post Office Box 8008

Hilton Head Island, SC 29938
(843)842-5500

Attorney For Appellant






PROOF OF SERVICE OF A NOTICE OF APPEAL
THE STATE OF SOUTH CAROLINA
In The Court of Appeals
APPEAL FROM BEAUFORT COUNTY

Court of Common Pleas

Marvin H. Dukes 111, Circuit Court Judge

Case No. 2021-CP-07-01085

R.V. Resort and Yacht Club

Owners’ Association, Inc., Respondent,
Securitas Services, Inc., Mike

Morales, and Sunset, Inc.,

Turner’s Marina, LLC, Appellant.

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Sunset, Inc., by depositing a copy of it
in the United States Mail, postage prepaid, on May 23, 2025, addressed to its attorney of record,
Russell P. Patterson, PO Box 8047, Hilton Head Island, South Carolina 29938, and by emailing
the Notice of Appeal to counsel of record at russell@russellpattersonlaw.com.

AND

I certify that I have served the Notice of Appeal on R.V. Resort and Yacht Club Owners’
Association, Inc., by depositing a copy of it in the United States Mail, postage prepaid, on May 23,
2025, addressed to its attorney of record, Christopher D. Lizzi, 2170 Ashley Phosphate Road, Suite
402, North Charleston, South Carolina 29406, and by emailing the Notice of Appeal to counsel of
record at lizzilawfirm@aol.com.

May 23, 2025. Alford Law Firm, LLC
s/Gregory M. Alford
Gregory M. Alford
Post Office Box 8008
Hilton Head Island, SC 29938
(843)842-5500
Attorney For Appellant






STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT CIVIL ACTION NO.: 2021-CP-07-01085

TURNER’S MARINA LLC,
Plaintiff,
ORDER GRANTING DEFENDANTS’

MOTION TO ENFORCE SETTLEMENT
AS TO AMENDED EASEMENT

VS.

R.V.RESORT AND YACHT CLUB
OWNERS’ ASSOCIATION, INC.,
SECURITAS SERVICES, INC.,

MIKE MORALES, and SUNSET, INC.,

Defendants.

e N N N N S v S e Nt ' N N v N ww e

This matter comes before me upon Plaintiff’s Motion to Enforce Mediation Settlement
Agreement, dated February 23, 2024, supported by the Affidavit of Neil Turner, dated April 2,
2023 (collectively “Plaintiff’s Motion”) and Defendants’ Motion to Enforce Settlement, dated
March 4, 2024, supported by the Affidavit of Christopher Sibley, dated April 8, 2024
(collectively “Defendants’ Motion™).

A hearing was held in my chambers at the Beaufort County Courthouse on April 11,
2024 at which time the Court heard and considered arguments from all counsel. As is set
forth in the parties’ Motions, a dispute has arisen as to the documentation required as to the
Settlement Agreement, dated December 13, 2023, reached in mediation (“Settlement
Agreement”). The Defendants have asserted that as a result of the Settlement Agreement, one
or all the parties must sign in recordable form three (3) documents; (1) Amended and Restated
Easement; (2) Second Amendment to Lease; and (3) Agreement as to Gates and Security

Guards. The Plaintiff agrees an Amended Easement and an amendment to the Lease in
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recordable form is necessary, but disagrees with the language suggested by the Defendants,
and further asserts no further documentation is needed as to agreement concerning armed

guards and gates.

This Order only deals with the parties’ dispute as to the Amended Easement

Agreement. The other two (2) issues will be subject to a separate Order by the Court.

A. Proposed Amended Easement Agreement

Section 9 of the Settlement Agreement reads as follows:

“9.  The 1984 easement recorded at Book 397 at Page 1612 will be

updated to include granting access to the Association, Owners of the

Property, and each of their guests, lessees, invitees and licensees to Parcel

“B”. The Parties agree that Parcel B is referenced in Plat Book 148 at

Page 60.”

This Court has reviewed the 1984 Easement recorded at Book 397 at Page 612 and the
referenced Plat Book 148 at Page 160 (“Parcel B Plat”). Defendants submitted to Plaintiff
on January 31, 2024 a proposed Amended and Restated Easement Agreement with language
virtually identical to the above when describing the easement rights granted. ( Exhibit 1
attached hereto).

It is this Court’s opinion the language of Section 9 of the Settlement Agreement is
clear and unambiguous. The agreed-upon language clearly provides an express easement to
the Association (defined in the Settlement Agreement as the Defendant R.V. Resort and Yacht
Club Owners Association, Inc.), Owners of the Property, and each of their guests, lessees,
invitees and licensees over Parcel “B”, as set forth on Plat Book 148 P 60. All of the terms

and conditions of this easement are carefully and fully defined pursuant to the referenced

recorded documents.

f/rpp/sunset/Motion to Enforce Settlement/Orders/Order As to Amended Easement 5-12-24
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Plaintiff, relying on the Affidavit of Neil Turner, dated April 2, 2023, states it was the

intent of the Plaintiff and/or the parties to only grant an easement over the roadways or paved

roads on Parcel B, not Parcel B in its entirety. In the Amended Easement proposed by the
Plaintiff, dated January 3, 2024, the easement to the Association is stated as “a permanent,
non-exclusive right-of-way, on, over, and across the paved roads . . .” located on Exhibit 1
attached thereto, which is a marked-up survey of the Parcel B Plat (emphasis added).

This Court does not adopt the position of the Plaintiff since there is no language in
Section 9 of the Settlement Agreement restricting or limiting the easement to “roads” or
“paved roads” as Plaintiff now asserts.

The rules concerning the Court’s role in construing contracts, like the subject
Settlement Agreement, are well recognized in South Carolina. The Court in Ecclesiastes
Production Ministries v. Outparcel Associates, LLC, 374 5.C. 483, 497-498, 649 S.E.2d 494,
501-502 (2007) sets forth an excellent summary of said rules, as follows:

In construing a contract, the primary objective is to ascertain and give
effect to the intention of the parties.” Southern Atl. Fin. Servs., Inc. v.
Middleton, 349 S.C. 77, 8081, 562 S.E.2d 482, 484 — 4855 (Ct.App. 2005) . . .
(cites omitted).Contracts should be liberally construed so as to give them effect
and carry out the intention of the parties. Mishoe v. Gen. Motors Acceptance
Corp., 234 S.C. 182, 188, 107 S.E.2d 43, 47( 1958)

The parties’ intention must, in the first instance, be derived from the
language of the contract. Schulmeyer v. State Farm Fire &Cas., 10, 353 S.C.
491, 495,579 S.E.2d 132,134 (2003) (cites omitted) . To discover the intention
of a contract, the court must first look to its language — if the language is
perfectly plain and capable of legal construction, it alone determines the
document’s force and effect. Superior Auto. Inc. Co. v. Maners, 261 S.C. 257,
263, 199 S.E.2d 719, 722 (1973). Parties are governed by their outward
expressions and the court is not at liberty to consider their secret intentions.
Blakeley v. Rabon, 266 S.C. 68, 73, 221 S.E.2d 767, 769 (1976); Ellie, Inc. v.
Miccichi, 358 S.C. 78, 93-94, 594 S.E.2d 485, 493-94 (Ct.App. 2004); accord
Kable v. Simmons, 217 S.C. 161, 166, 60 S.E.2d 79, 81 (1950).

* % %

3

f/rpp/sunset/Motion to Enforce Settlement/Orders/Order As to Amended Easement 5-12-24
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If a contract’s language is plain, unambiguous, and capable to only one
reasonable interpretation, no construction is required and its language
determines the instrument’s force and effect. Jordan v. Security Group, Inc.
311 S.C. 227, 230, 428 S.E.2d 705, 707 (1993); Blakeley at 72,221 S.E.2d at
769!, “Where an agreement is clear and capable of legal interpretation, the
courts only function is to interpret its lawful meaning, discover the intention of
the parties as found within the agreement, and give effect to it.” Ellie at 93,
594 S.E.2d at 493 (quoting Heins v. Heins, 344 S.C. 146, 158, 543 S.E.2d 224,
230 (Ct.App. 2001). However, where an agreement is ambiguous, the court
should seek to determine the parties’ intent. Smith-Cooper v. Cooper, 344 S.C.
289, 295, 543 S.E. 2d 271, 274 (Ct.App. 2001); Prestwick Golf Club, Inc. v.
Prestwick Ltd. P’ship, 331 S.C. 385, 390, 503 S.E.2d 185, 187 (Ct.App. 1998).

“A contract is ambiguous when it is capable of more than one meaning
or when its meaning is unclear.” Ellie at 94, 594 S.E.2d at 493; accord Bruce
at 160, 127 S.E.2d at 441; Hawkins v. Greenwood Dev. Corp., 328 S.C. 585,
493 S.E.2d 875 (Ct.App. 1997). “[A]n ambiguous contract is one capable of
being understood in more senses than one, an agreement obscure in meaning,
through indefiniteness of expression, or having a double meaning.” Carolina
Ceramics, Inc. v. Carolina Pipeline Co., 251 S.C. 151, 155-56, 161 S.E.2d 179,
181 (1968) (citation omitted).

“Ambiguous language in a contract should be construed liberally and

most strongly in favor of the party who did not write or prepare the contract and

is not responsible for the ambiguity; and any ambiguity in a contract, the court

must enforce an unambiguous contract according to its terms, regardless of the

contract’s wisdom or folly, or the parties’ failure to guard their rights carefully.

Ellis v. Taylor, 316 S.C. 245, 248, 449 S.E.2d 487, 488 (1994); Jordan v.

Security Group, Inc. 311 S.C. 227, 230, 428 S.E.2d 705, 707 (1993).

As stated above, this Court finds § 9 of the Settlement Agreement is clear, direct,
specific and unambiguous. There is no need to refer or rely upon the Affidavits of Neil
Turner, Christopher Sibley or any testimony. If the Court were to adopt Plaintiff’s position,
the Court would be required to insert the words “road” or “paved road” into the Settlement

Agreement, terms not used by the parties. This Court refuses to make said changes under the

authorities cited above.

f/rpp/sunset/Motion to Enforce Settlement/Orders/Order As to Amended Easement 5-12-24
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This Court finds and concludes the Amended and Restated Easement prepared by
Defendants, attached hereto as Exhibit 1, is consistent with the stated intention of the parties
under §9 of the Settlement Agreement. Within ten (10) days of the issuance of this Order the
Plaintiff is directed to execute same before two (2) witnesses, one of which is a notary, and
deliver the original to defense counsel for the Association for recording.

AND IT IS SO ORDERED.

Marvin H. Dukes

Beaufort, South Carolina
, 2024

f/rpp/sunset/Motion to Enforce Settlement/Orders/Order As to Amended Easement 5-12-24
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Beaufort Common Pleas

Case Caption: Turners Marina Llc VS R V Resort And Yacht Club Owners
Association Inc , defendant, et al
Case Number: 2021CP0701085

Type: Master/Order/Other

So Ordered

s/Marvin H. Dukes III #2785

Electronically signed on 2024-08-05 09:08:49 page 6 of 6
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STATE OF SOUTH CAROLINA )
) AMENDED AND RESTATED EASEMENT
COUNTY OF BEAUFORT )

THIS AMENDED AND RESTATED EASEMENT ("Amended Easement") is executed
this__ dayof 2024, by Turner's Marina LLC, ("Grantor") and RV Resort and Yacht

Club Owners' Association, Inc. ("Grantee" or "POA").

WHEREAS Outdoor Resorts RV Resort and Yacht Club, a South Carolina joint venture,
consisting of ORA of Carolina, Inc. and Six Ess Corporation ("Developer"), granted to the POA
on the 1st day of January, 1984, an Easement, as recorded in the Beaufort County Register of Deeds

("ROD") in Deed Book 397 at page 1611 ("Original Easement").

WHEREAS, as a result of the Mediated Settlement Agreement And Dismissal Of All
Claims And Counterclaims With Prejudice, reached and executed in C. A. 2021-CP-O7-01085
pending in the Beaufort County Court of Common Pleas on December 13, 2023 ("2023
Settlement"), Grantor, as the successor-in-interest or assignee to the Developer, and the POA
agreed to amend, replace and supersede the Original Easement pursuant to the terms and conditions

of this Amended Easement:

NOVW, THEREFORE, in consideration of the execution of the 2023 Settlement and the
sum of Ten and 00/100 ($10.00) Dollars, and other good and valuable consideration, the receipt

and sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Whereas Provisions- The above Whereas provisions are incorporated as if

completely set forth herein. Said provisions are material and important terms of this Amended

EXHIBIT 1

G8010.0d01202#3SVI - SYI1d NOWWOD - LHO4ANYIG - Wd 9¥:€ S0 Bny $20Z - A3711d ATIVIINOYLO3 13
G8010/0dJ120Z#3SV - SYI1d NOWWOD - 1HO4NVY3E - Nd ZS:1 20 Bny $20Z - G314 A1TVDINOH L33





Easement.

2. Grant of Easement

(a) Grantor does hereby grant, bargain, sell and convey to Grantee, a permanent,
perpetual, non-exclusive right-of-way on, over, and across that certain property owned by Grantor
as more particularly depicted as "Parcel B" on that certain plat or survey entitled "Boundary & As-
Built Survey of Parcel "B", a portion of Hilton Head Marina & Outdoor Resorts", dated July 24,
2017 and recorded in the ROD in Plat Book 148 at Page 160, as prepared by Terry G. Hatchell, a

South Carolina Registered Land Surveyor ( SC Reg. No. 11059) ("2017 Survey").

(b) This Amended Easement is granted for use by the POA, owners of the two-
hundred (200) individual RV lots at the RV Resort, and their collective guests, lessees, invitees,
successors, successors in title, agents, employees, servants, contractors, administrators,

mortgagees, and licensees.

(c) This Amended Easement is for the benefit of and is appurtenant to all those
certain pieces, parcels or tracts of land lying, situate and being on Hilton Head Island, Beaufort
County, South Carolina, consisting of approximately 200 RV Lots (1 - 200), the roadways, tennis
court(s), pool(s), building(s), parking, open spaces, and the well site, all as shown on that certain
plat or survey entitled "R.V. Resort & Yacht Club, Hilton Head Island, South Carolina Plot Plan"
dated September 7, 1981, and last revised July 26, 1983, recorded in the ROD in Plat Book 29 at
Page 184, as prepared by Forrest F. Baughman, a South Carolina Registered Land Surveyor (S.C.
Reg. No. 4922) and that certain property owned by Grantee as more particularly depicted as

"Parcel A" on the 2017 Survey.

Exhibit 1- Judge Dukes Order- Easement Agreement 8-22-24
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3. Running with Land - This Amended Easement shall run with the land and shall
be binding upon and inure to the benefit of the parties hereto, their successors and assigns, and all

persons or entities aforementioned.

4, Assignment- Grantee shall have the right to assign its rights and obligations, if any,

under this Amended Easement, in whole or in part.

5. Modification of Roadways- Grantor may, at its option, change the location of the
paved roadways from time-to-time, as depicted on the 2017 Survey, provided that Grantor shall
always provide to Grantee sufficient and reasonable ingress and egress access for motor vehicles,

recreational vehicles, pedestrians, golf carts, and bicycles.

6. Replacement of Original Easement - This Amended Easement is specifically

intended by the Grantor and Grantee to replace and supersede that Original Easement. Further,

this Amended Easement is subject to all matters of record in Beaufort County, South Carolina.

7. Non-Exclusive - This Amended Easement is non-exclusive and is further subject
to the right of Grantor and all persons acting on Grantor's behalf to have access on, over, or across

the Amended Easement granted herein to Parcel B shown on the 2017 Survey owned by Grantor.

8. Purchaser(s) of Parcel B Bound- Each party agrees that upon any conveyance

or transfer of all or any part of Parcel B on the 2017 Survey, said purchaser or transferee by

accepting such conveyance will thereby be bound by this Amended Easement.

Exhibit 1- Judge Dukes Order- Easement Agreement 8-22-24
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9. Modifications- This Amended Easement may be amended, modified, or terminated
only by recorded written instrument duly executed and acknowledged by Grantee and Grantee, or
their respective successors, successors-in-title and assigns.

10. Choice of Law- This Amended Easement will be construed in accordance with the
laws of the State of South Carolina.

11. Rights to Public- Nothing contained in this Amended Easement will be deemed to
constitute a gift, grant, or dedication to the general public.

12. Authority- Each individual executing this Amended Easement on behalf of
Grantee and Grantor, respectively, represents and warrants that he or she is duly authorized to
execute and deliver this Amended Easement in accordance with duly adopted resolutions and
approvals or in accordance with organizational or incorporation documents, and that this Amended
Easement is binding upon Grantee and Grantor in accordance with its terms.

13. Severability = If any provision of this Amended Easement is, to any extent,
declared by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this
Amended Easement (or the application of such provision to persons or circumstances other than
those in respect to which the determination of invalidity or unenforceability was made) will not be
affected thereby and each provision of this Amended Easement will be valid and enforceable to
the fullest extent permitted by law.

14. Drafting Agreement - The parties acknowledge and agree that each was actively
involved with the negotiation and drafting of this Amended Easement. Further, each party's legal
counsel reviewed, or had the opportunity to review the Amended Easement prior to its execution.

The parties agree that any Court, arbitrator or mediator which may hereinafter interpret this

Exhibit 1- Judge Dukes Order- Easement Agreement 8-22-24
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Amended Easement will not construe the Amended Easement against any particular party which
may have originated, typed or prepared any particular provision.

1S. Attorney Fees- In any legal action to enforce the terms and provisions of this
Amended Easement, the prevailing party shall be entitled to recover its reasonable attorney fees
and costs.

16. Entire Agreement - This Amended Easement constitutes the entire agreement
among the parties hereto and supersedes and cancels any prior agreements, representations,
warranties, or communications, whether oral or written, among the parties hereto relating to the
transactions contemplated hereby or the subject matter herein.

17. Counterparts- This Amended Easement may be executed in one or more
counterparts, each of which shall be deemed an original, and it shall not be necessary in making
proof of this Amended Easement or its terms to produce or account for more than one of such
counterparts.

18. Lease Signed Per Court Order - This Amended Easement is not

voluntarily executed by Turner's Marina, LLC. It is being executed pursuant to that
Court Order of Circuit Judge Marvin Dukes, III dated
,2024, directing the Plaintiff to execute this document. It is signed under protest,

but in compliance with Judge Dukes' Order.

IN WITNESS WHEREOQF, Turner's Marina LLC, a South Carolina limited liability

company has caused this Amended Easement to be signed and sealed on . ,

2024.

Exhibit 1- Judge Dukes Order- Easement Agreement 8-22-24
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SIGNED, SEALED, AND
DELIVERED IN THE PRESENCE
OF:

Exhibit 1- Judge Dukes Order- Easement Agreement 8-22-24

Turner's Marina LLC, a South
Carolina limited liability company

By:

(L.S)

Neil Turner, Manager
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STATE OF SOUTH CAROLINA
ACKNOWLEDGEMENT

N’ et S

COUNTY OF BEAUFORT

I, the undersigned Notary Public, do hereby certify that Neil Turner personally appeared

before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and sealon __ , _ 2024,

(SEAL)

Notary Public for South Carolina
My Commission Expires:
Name of Notary:

Exhibit 1- Judge Dukes Order- Easement Agreement 8-22-24
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IN WITNESS WHEREOF, the R.V. Resort And Yacht Club Owners' Association,

Inc., a South Carolina nonprofit corporation has caused this Amended Easement to be signed and

sealedon _ , _ ,2024

SIGNED, SEALED, AND
DELIVERED IN THE PRESENCE
OF:

STATE OF

COUNTY OF

R.V. Resort And Yacht Club Owners'
Association, Inc., a South Carolina
nonprofit corporation

By: (L.S)
Christopher Sibley,
President

ACKNOWLEDGEMENT

I, the undersigned Notary Public, do hereby certify that Christopher Sibley personally

appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and sealon___ , _

Exhibit 1- Judge Dukes Order- Easement Agreement 8-22-24

, 2024.

(SEAL)

Notary Public for

My Commission Expires:

Name of Notary:
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT CIVIL ACTION NO.: 2021-CP-07-01085

TURNER’S MARINA LLC,
Plaintiff,

ORDER RULING ON PLAINTIFF’S AND
DEFENDANTS’ MOTIONS TO
ENFORCE SETTLEMENT
AGREEMENT
( Amendments to Lease-Armed Guards/Gates)

VS.

R.V. RESORT AND YACHT CLUB
OWNERS’ ASSOCIATION, INC.,
SECURITAS SERVICES, INC.,

MIKE MORALES, and SUNSET, INC.,

Defendants.

Rl i i e e i i i g S TR N S N S T N N

This matter comes before me upon Plaintiff’s Motion to Enforce Mediation Settlement
Agreement, dated February 23, 2024, supported by the Affidavit of Neil Turner, dated April 2,
2023 (collectively “Plaintiff’s Motion”) and Defendants’ Motion to Enforce Settlement, dated
March 4, 2024, supported by the Affidavit of Christopher Sibley, dated April 8, 2024
(collectively “Defendants’ Motion™). In addition, all parties provided various legal
memoranda to the Court, which the Court has carefully reviewed and considered.

A hearing was held in my chambers at the Beaufort County Courthouse on April 11,
2024 at which time the Court heard and considered arguments from all counsel. Thereafter,
this Court conducted additional virtual conferences with the parties and their counsel on May
8, 2024 and on June 26, 2024. As is set forth in the parties’ Motions, a dispute has arisen as
to the documentation required in connection with the Settlement Agreement, dated December

13, 2023, reached in mediation (“Settlement Agreement”). The Defendants have asserted that
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as a result of the Settlement Agreement, one or all the parties must sign in recordable form
three (3) documents; (1) Amended and Restated Easement; (2) Second Amendment to Lease;
and (3) Agreement as to Gates and Security Guards. The Plaintiff agrees that an amendment
to the Lease and Easement in recordable form is necessary, but disagrees with the language
suggested by the Defendants, and further asserts no further documentation is needed as to the
agreement concerning armed guards and gates.

This Order only deals with the parties’ dispute as to the issues related to the Second

Amendment to the Lease and the Agreement as to Gates and Security Guards. The issue as

to the language in the Amended and Restated Easement is subject to a separate Order issued
or to be issued by the Court.

1. Issues Under Second Amendment to Lease

The Defendants’ counsel, on or about January 18, 2024, sent to Plaintiff’s counsel a
proposed Second Amendment to Lease which the Defendants asserted was consistent with the
terms and conditions of the Settlement Agreement. Thereafter, on or about April 17, 2024
defense counsel sent to Plaintiff’s counsel a second version of the Second Amendment to Lease
(“April 17,2024 Second Amended Lease™), updating the date of the agreement and correcting
a typographical error in reference to certain recording information. As set forth in the May
13, 2024 Turner’s Marina LLC’s Memo In Response to Defendants’ Supplemental Memo of
May 8, 2024 (“Plaintiff’s May 13, 2024 Memo”), Plaintiff objected to the Defendants’ April
17, 2024 Second Amendment to Lease as to §5 (Use of Pool); §6 ( Operating hours of
Restaurant), §7 ( Premisés includes laundry room, mail room, exercise room, ); and certain

Whereas provisions not being fully accurate. Plaintiff attached as Exhibit 1 to its Memo its
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proposed Second Amendment to Lease (“Plaintiff’s May 13, 2024 Second Amendment to

Lease”). Each of these issues are addressed below.

A. Restaurant Hours of Operation Issue

Plaintiff argues that the Settlement Agreement restricts the hours of operation that the
Sunset Grill, operated by the Defendant Sunset Inc. (“Restaurant™) can be open based on
references in §§ 2(b) and 6 and of the Settlement Agreement as to “Business Hours”.
The term “Business Hours” is defined in §6 of the Settlement Agreement as “Tuesday
through Sunday 5:00pm to 10:00pm and Sunday 10:30 am to 2:00pm”. As used in §§ 2(b)
and 6 in the Settlement Agreement, the use of the term ‘“Business Hours” is only applied
when describing the use of the parking spaces during those hours. This Court finds and
concludes there is no language in the Settlement Agreement that states the Restaurant is only
allowed to operate during those hours. It would have been very easy for the parties to insert
such language if that was the intention of the parties. Further, there are two parking spaces in
the Settlement Agreement that are restricted for the use of the Restaurant 24x7x365.( §§2(c)
and 2(d) ). The existence of this language is inconsistent with the Plaintiff’s argument that
the definition of “Business Hours” was meant to restrict the time that the Restaurant could be
open. The Plaintiff has argued these two parking spaces were reserved to be used only by the
Restaurant staff outside of “Business Hours”, but there is nothing in the Settlement Agreement
that restricts these two spots to Restaurant staff. Furthermore, all parking spaces not explicitly
reserved for use by the Restaurant, as well as those spaces that are reserved but outside of
“Business Hours™, per the terms of the Settlement Agreement, are available for use on a “first

come, first served” arrangement and can be used “without restriction or reservation.”( §2(h) )
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There is no language in the Settlement Agreement that states those spaces cannot also be used
by Restaurant patrons or staff outside of “Business Hours”.

The rules concerning the Court’s role in construing contracts, like the subject
Settlement Agreement, are well recognized in South Carolina. These rules are applicable to
all of the issues facing the Court as to the interpretation of the Settlement Agreement. The
Court in Ecclesiastes Production Ministries v. Qutparcel Associates, LLC, 374 S.C. 483, 497-
498, 649 S.E.2d 494, 501-502 (2007) sets forth an excellent summary of said rules, as follows:

In construing a contract, the primary objective is to ascertain and give
effect to the intention of the parties.” Southern Atl. Fin. Servs., Inc. v.
Middleton, 349 S.C. 77, 8081, 562 S.E.2d 482, 484 — 4855 (Ct.App. 2005) . . .
(cites omitted).Contracts should be liberally construed so as to give them effect
and carry out the intention of the parties. Mishoe v. Gen. Motors Acceptance
Corp., 234 S.C. 182, 188, 107 S.E.2d 43, 47( 1958)

The parties’ intention must, in the first instance, be derived from the
language of the contract. Schulmeyer v. State Farm Fire &Cas., 10, 353 S.C.
491, 495, 579 S.E.2d 132,134 (2003) (cites omitted) . To discover the intention
of a contract, the court must first look to its language — if the language is
perfectly plain and capable of legal construction, it alone determines the
document’s force and effect. Superior Auto. Inc. Co. v. Maners, 261 S.C. 257,
263, 199 S.E.2d 719, 722 (1973). Parties are governed by their outward
expressions and the court is not at liberty to consider their secret intentions.
Blakeley v. Rabon, 266 S.C. 68, 73, 221 S.E.2d 767, 769 (1976); Ellie, Inc. v.
Miccichi, 358 S.C. 78, 93-94, 594 S.E.2d 485, 493-94 (Ct.App. 2004); accord
Kable v. Simmons, 217 S.C. 161, 166, 60 S.E.2d 79, 81 (1950).

* k%

If a contract’s language is plain, unambiguous, and capable to only one
reasonable interpretation, no construction is required and its language
determines the instrument’s force and effect. Jordan v. Security Group, Inc.
311 S.C. 227, 230, 428 S.E.2d 705, 707 (1993); Blakeley at 72, 221 S.E.2d at
769'. “Where an agreement is clear and capable of legal interpretation, the
courts only function is to interpret its lawful meaning, discover the intention of
the parties as found within the agreement, and give effect to it.” Ellie at 93,
594 S.E.2d at 493 (quoting Heins v. Heins, 344 S.C. 146, 158, 543 S.E.2d 224,
230 (Ct.App. 2001). However, where an agreement is ambiguous, the court
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should seek to determine the parties’ intent. Smith-Cooper v. Cooper, 344 S.C.
289, 295, 543 S.E. 2d 271, 274 (Ct.App. 2001); Prestwick Golf Club, Inc. v.
Prestwick Ltd. P’ship, 331 S.C. 385, 390, 503 S.E.2d 185, 187 (Ct.App. 1998).

“A contract is ambiguous when it is capable of more than one meaning
or when its meaning is unclear.” Ellie at 94, 594 S.E.2d at 493; accord Bruce
at 160, 127 S.E.2d at 441; Hawkins v. Greenwood Dev. Corp., 328 S.C. 585,
493 S.E.2d 875 (Ct.App. 1997). “[A]n ambiguous contract is one capable of
being understood in more senses than one, an agreement obscure in meaning,
through indefiniteness of expression, or having a double meaning.” Carolina
Ceramics, Inc. v. Carolina Pipeline Co., 251 S.C. 151, 155-56, 161 S.E.2d 179,
181 (1968) (citation omitted).

“Ambiguous language in a contract should be construed liberally and
most strongly in favor of the party who did not write or prepare the contract and
is not responsible for the ambiguity; and any ambiguity in a contract, the court
must enforce an unambiguous contract according to its terms, regardless of the
contract’s wisdom or folly, or the parties’ failure to guard their rights carefully.
Ellis v. Taylor, 316 S.C. 245, 248, 449 S.E.2d 487, 488 (1994); Jordan v.
Security Group, Inc. 311 S.C. 227, 230, 428 S.E.2d 705, 707 (1993).
It is this Court’s opinion the language of §§ 2(b) and 6 of the Settlement Agreement
is clear and unambiguous and does not restrict the hours of operation of the Restaurant.

Plaintiff’s Motion is denied as to this issue. The language under the Defendants’ April 17,

2024 Second Amended Lease is adopted by the Court as to this issue.

B. Claim of Control Over Additional Properties

The Plaintiff asserts that the language in § 8 of the Settlement Agreement, which
affirms that the Plaintiff is the rightful holder of the 99-year Lease, amounts to an agreement
by the Defendants that the definition of Recreational Facilities as used in the 99-year Lease
explicitly includes the mail room, exercise room, and laundry room in the Recreational
Building. ( §8 ). This Court finds and concludes there is nothing in the Settlement Agreement

that refers to those areas at all, and there is certainly no language evidencing an admission or
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agreement by the Defendants that the 99-year Lease includes those areas contained in the
Settlement Agreement. This Court finds and concludes that the language in §8 simply affirms
that Plaintiff is the rightful holder of the Lease- nothing more.

Based on the legal authorities discussed above in section 1(A) of this Order, this Court
does not have the authority to change or rewrite the parties Settlement Agreement to add new
language, as the Plaintiff now requests. Plaintiff’s motion as to this issue is denied. The
language under the Defendants’ April 17, 2024 Second Amended Lease is adopted by the
Court as to this issue.

C. Claim that Settlement Acreement Strips Right of Owners to Use Pool

The Plaintiff argues that the language in the Settlement Agreement restricting the use
of the pool to “non-Commercial Patrons of the complex “ (§5) somehow “negotiated away”
the rights of the 200 RV lot owners (“Owners”) to use the pool. It is this Court’s finding
and conclusion that all lot Owners clearly meet the definition of “non-Commercial Patrons”
under §5 of the Settlement Agreement. They did not need to be specifically listed under the
language used by the parties.

Further, the Court has taken into consideration that the entire 99 Year Lease is subject
to the terms of the 1981 restrictive covenants recorded at Deed Book 325 at Page 920, in
the Beaufort County Register of Deeds (“Covenants™). Under § 12.5 of the Covenants and §
9 of the 99 Year Lease, the Recreational Facilities , including the pool, are for the use and
benefit of the lot Owners and are made available to the lessee under the 99 Year Lease,
subject to the rights of Owners to use, occupy, and enjoy the same. Nothing in the Settlement
Agreement states that these provisions in the Covenants or the 99 Year Lease have been

modified or invalidated in such fashion. Plaintiff’s Motion is denied as to this issue. The
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language under the Defedant’s April 17, 2024 Second Amended Lease is adopted by the
Court as to this issue.

D. Plaintif’s Claim that “Whereas” Provisions in Defendant’s Proposed

Second Amended Lease are Factually Incorrect

The Plaintiff asserts that the 4th and 5™ “Whereas” provisions in the Defendant’s
April 17, 2024 Second Amendment to Lease are factually incorrect and that 4% through 7%
Whereas provisions in the Plaintiff’s May 13, 2024 Second Amendment to Lease should be
used instead.

This Court has read the disputed Whereas provisions and has determined to adopt
the Whereas provisions in Defendants April 17, 2024 Second Amended Lease, with the
following changes:

a. Defendants’ April 17, 2024 Second Amendment to Lease- The 5™ Whereas
provision is deleted.

b. The following Whereas provisions are substituted in its place, as follows:

1. 5% _ “Whereas, as a result of said disputes, Tenant filed litigation
against the Landlord, and others in the Beaufort County Court of
Common Pleas on June 21, 2021( C. A. No: 2021-CP-07-1085-
“Litigation™)” ;

il 6™ - Whereas, Tenant sent a letter notifying Sunset, Inc. that they

are no longer allowed to use said parking spaces and bathrooms.

f/rpp/sunset//Order As to Amended Leasc- Sec and armed guards 8-2-24

$8010£0d0120Z#3SVO - SYITd NOWWOD - L¥04NV3AE - Wd '€ S0 BNy 202 - 3114 ATTVIINOYLO3 13





11i. 7. “Whereas, Sunset petitioned the court to join the Lawsuit to
defend its rights to use the parking spaces and bathrooms, which
petition was granted”.

All other provisions of the Defendants’ April 17, 2024 Second Amended Lease are
approved and adopted by the Court as to this issue.

Based upon the above, this Court finds and concludes the Defendants’ April 17, 2024
Second Amended Lease, as modified by this Court’s findings in Section 1 (C) above
( “Whereas” provisions), attached hereto as Exhibit 1, is consistent with the stated intention
of the parties to the Settlement Agreement. Within ten (10) days of the issuance of this Order
the Plaintiff is directed to execute same before two (2) witnesses, one of which is a notary,
and deliver the original to defense counsel for recording.

2. Plaintiff’s Assertion that Terms Related to Gates and Armed

Security Guards was only a Personal Commitment

The Plaintiff asserts that the terms it agreed to in the Settlement Agreement restricting
its ability to place gates on its property and restricting its ability to use armed security guards
(§§10, 11, and 12) are not restrictions that should run with the land but rather were simply
“personal commitments” of the Plaintiff. While the Court agrees with the Defendants that
these obligations and restrictions are clearly and explicitly set forth in the Settlement
Agreement, there is no provision requiring the Plaintiff to execute any document to place on
record said commitments. While the Court is not making any finding or decision on the exact
nature of these obligations, under the same legal authority cited in section 1(A) above , this
Court does not have the authority to add language to the parties written Settlement Agreement

to require the Plaintiff to record a separate document to place on record these obligations. As
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to this issue, Plaintiff’s Motion is granted. Plaintiff is not required to sign any additional

documentation as to this issue.

AND IT IS SO ORDERED.

Marvin H. Dukes
SC Circuit Court Judge

Beaufort, South Carolina
L , 2024
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Beaufort Common Pleas

Case Caption: Turners Marina Llc VS R V Resort And Yacht Club Owners
Association Inc , defendant, et al
Case Number: 2021CP0701085

Type: Master/Order/Other

So Ordered

s/Marvin H. Dukes II1 #2785

Electronically signed on 2024-08-05 09:08:29 page 10 of 10
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EXHIBIT “1” TO ORDER

STATE OF SOUTH CAROLINA )
) SECOND AMENDMENT TO LEASE
COUNTY OF BEAUFORT )

This Second Amendment to Lease (“Addendum”) is entered into this day of

» 2024 by R.V. Resort and Yacht Club Owner’s Association, Inc. (“Landlord”) and Turner’s
Marina, LLC (“Tenant”).

WHEREAS, on or about June 12, 1981, the Landlord and Outdoor Resort, R.V. Resort and
Yacht Club, a South Carolina general partnership (“Original Tenant™) entered into that certain
Lease recorded in the Beaufort County Register of Deeds (“ROD”) at DB 325 at Page 953 on
June 18, 1981, a copy of which is attached hereto as Exhibit 1 (“Lease”);

WHEREAS, on October 8, 1981, the Landlord and the Original Tenant entered into that
certain Modification of Lease Agreement, a copy of which is attached as Exhibit 2 (“Lease
Amendment”). That the Lease and Lease Amendment are collectively referred to as the “1981
Lease”;

WHEREAS, the interest of the Original Tenant in the 1981 Lease was sold, transferred or
assigned on various occasions thereafter, with the Tenant, Turner’s Marina, LLC (“Tenant™) since
December 21, 2017 holding the interest of Tenant under the 1981 Lease;

WHEREAS, at some point after the Tenant acquired its interest under the 1981 Lease,
various disputes arose with the Landlord as to the definition of the leased premises (“Premises”)

described in the 1981 Lease under § 1, and other provisions, including, (1) whether the restaurant,
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known as the Sunset Grille (“Restaurant”), located on the second floor of the two (2) story “Rec
Bldg” depicted in PB 29 at P 184 recorded in the ROD (“Rec. Bldg.”), was part of the Premises;
(2) whether the “Ship’s Store” (currently used as the Landlord’s office), located on the first floor
of the Rec. Bldg. was part of the Premises; (3) who had the right to use certain parking spaces on
the property owned by the Landlord, as described as “TENNIS-COMPLEX”, consisting of 0.84
acres on PB 57 at P 168 recorded in the ROD, and further described as “Parcel A” on PB 148 at P
60; as well as the rights of the Landlord, its members, the RV Lot Owners, the Restaurant, Sunset,
LLC (“Sunset”), the operator of the Restaurant, and said parties’ patrons, guests and invitees to
cross certain property at the RV Resort owned by the Tenant;
WHEREAS, as a result of said disputes, Tenant filed litigation against the Landlord,
and others in the Beaufort County Court of Common Pleas on June 21 , 2021( C. A. No: 2021-
CP-07-1085- “Litigation”);
WHEREAS, Tenant sent a letter notifying Sunset, Inc. that they are no longer allowed
to use said parking spaces and bathrooms;
WHEREAS, Sunset petitioned the court to join the Lawsuit to defend its rights to use
the parking spaces and bathrooms, which petition was granted;
WHEREAS, on December 13, 2023 a settlement was reached between the parties as to the
Litigation and incorporated into a formal Settlement Agreement (“Settlement Agreement”). That
portion of the Settlement Agreement involving the 1981 Lease is set forth in this Addendum.

NOW, THEREFORE, for ten ($10.00) Dollars and other good and valuable consideration,

the parties agree as follows:

2
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1. WHEREAS Provisions — The above WHEREAS provisions are incorporated
herein by reference as if fully set forth. Said provisions are important and material terms and
conditions of this Addendum.

2. Rent (§ 3) - The existing rent language in Section 3 of the Lease and Section 3 of
the Modification i§ deleted and the following inserted in its place.

“In consideration of this Lease of the Recreational Facilities to the Lessee, Lessee agrees

to pay Lessor monthly Rent in the amount of the base monthly assessment charged for a
lot owner in the RV Resort multiplied by 5. Such Rent shall be payable at such places as
Lessor shall direct in writing. The amount of Rent shall be automatically increased per the
aforementioned formula (monthly dues for a lot owner in the RV Resort multiplied by 5)
with any increase of assessments as determined by the Board of Directors of the

Association pursuant to Article VI, Section 3 of the By-Laws of the R.V. Resort and Yacht

Club Owners’ Association, Inc.”

3. Parking
L. 23 Parking Spaces — Exhibit A.
With regards to the right to use and access the parking area referenced on attached Exhibit
A, consisting of twenty-three (23) spots or spaces, the parties agree:
a. Spot 2 on Exhibit A will be reserved for Landlord use.
b. Spots 5 and 6 on Exhibit A will remain short term parking until 5:00 p.m., at which
time these spots will be reserved for use by the Restaurant and its patrons and guests
during “Business Hours,” defined as Tuesday through Sunday, 5:00 p.m. to 10:00

p-m., and Sunday 10:30 a.m. to 2:00 p.m.

3
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c. Spot 3 on Exhibit A will be for the exclusive use of the Restaurant, its patrons and

guests twenty-four hours a day, seven days a week, 365 days a year (“24/7/365™).

d. Spot 4 on Exhibit A will be for the exclusive use of the Restaurant, its patrons and
guests 24/7/365.
e. Spots 19, 20 and 21 will be for the exclusive use of the Restaurant, its patrons and

guests from Tuesday through Sunday 6:00 p.m. to 10:00 p-m. and Sunday
10:30 a.m. to 2:00 p.m.

f. Spot 23 on Exhibit A is a parking spot under a tree. The parties agree that Spot 23
will be for the exclusive use of the Tenant or its designee.

8. Spot 22 on Exhibit A will be reserved for Tenant’s use until 6:00 p.m. Following
that time, Spot 22 will be available as a first come, first served parking place.

h. All other Spots enumerated on Exhibit A (including the handicap spot denoted as
Spot 1) are first come, first served parking spots that can be utilized without
restriction or reservation.

i The Parties agree that no parking spot can be utilized by anyone for overnight
parking.

IL. Reconfigured Parking Spaces
a. Reconfigured Parking Spaces or Spots - It is agreed by the Landlord and the

Tenant that the Landlord may seek to reconfigure the enumerated parking spots denoted on Exhibit

A, including reconfiguration of the picnic table area pictured thereon, subject to the RV Lot

Owners’ approval of this change of use. In the event the Landlord reconfigures or adds additional

parking spaces to the twenty-three (23) parking spaces currently enumerated on Exhibit A, fifty
.

percent (50%) of any new spaces, above twenty-three (23), created as a result of the

4
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reconfiguration - up to a maximum of seven (7) new spaces - will be reserved for the Restaurant
and its patrons and guests during Business Hours. Any such new configuration cannot interfere
with direct and open access to the dumpster, including for emptying and removal of the dumpster,
installed on Tenant's land adjacent to the former tennis courts.  All other newly created spaces
shall be available on a first come, first served basis.

b. If the Landlord reconfigures the parking lot as outlined above, Spots numbered 19,
20, and 21 will no longer be deemed the Restaurant's spaces; instead, from the new spaces created,
there will be three (3) new replacement spaces - and up to seven (7) spaces as contemplated above
- inasingle line, resulting in ten (10) spaces in a row for Restaurant use. These new spaces will
be for the exclusive use of the Restaurant, its patrons and guests during Business Hours as defined
above.

4. Restrooms — The restrooms located on the first floor of the Rec. Bidg. are

available to everyone.

5. Pool
a. The pool on Exhibit A shall be available to all non-Commercial Patrons of the

RV complex. It is agreed and understood that slip lease holders at the marina and
RV lot renters and their guests are not included in the definition of Commercial
Patrons and that those classes of patroms are permitted access to the pool.
Commercial Patrons includes those enjoying the commercial activities of the
marina operated by the Tenant, either directly or through leases, agreements, or

licenses from the Tenant, including but not limited to any boat clubs, jet ski

5
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rentals, tours, charter fishing, parasailing, and other similar activities. Commercial
Patrons are not allowed to use the pool.

b. If the Landlord determines that it wants to implement an "arm band" type system
to denote those that are appropriately within the pool area, it is understood and
agreed that the marina slip lease holders and the RV owners/renters will receive
one (1) arm band each for pool access for themselves and their guests.

6. Tenant’s Affirmation of Landlord’s Rights/Restriction on Use of Restaurant and

Ship’s Store — Tenant, as the lessee, acknowledges and affirms the Restaurant and former Ship’s
Store are not part of the Premises or subject to the 1981 Lease. Tenant further affirms that the
ownership and lease rights to the Restaurant space and Ship’s Store space are exclusively held,
owned and controlled by the Landlord. However, the Landlord agrees that it will not permit the
Ship’s Store space to be utilized for commercial purposes.

7. Affirmation of Tenant’s Rights — The Landlord and Sunset, Inc. acknowledge

and affirm that Tenant is the rightful holder of the rights of the Tenant and lessee under the
1981 Lease and the rights and responsibilities arising therefrom not otherwise addressed in this
Addendum. Said parties agree to not bring upon the leased Premises any means of restricting
Tenant from the use and enjoyment of its leasehold property.

8. Binding Effect - This Addendum shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, legal representatives, executors, administrators,
successors and assigns.

9.  Conflict- In the event of any conflict of the provision of this Addendum and the
Settlement Agreement, the provisions of this Addendum shall control.

10. Lease Signed Per Court Order - This Second Amendment To Lease

6
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is not voluntarily executed by Turner's Marina, LLC. It is being executed pursuant

to that Court Order of Circuit Judge Marvin Dukes, III dated ,2024,

directing the Plaintiff to execute this document. It is signed under protest, but in

compliance with Judge Dukes' Order."

WITNESSES: LANDLORD:R.V. Resort and Yacht Club
Owner’s Association, Inc.

By:

Its:

TENANT: Turner’s Marina, LLC

By:

Its:

SUNSET, INC.

By:

Its:

For purposes of Section 7 only

7
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

L, the undersigned Notary Public, do hereby certify that the within R.V. Resort and Yacht
Club Owner’'s  Association, Inc.,, by its
personally appeared before me this day and acknowledged the due
execution of the foregoing instrument.

WITNESS MY HAND AND SEAL this the day of , 2024.

Notary Public for: South Carolina
My Commission Expires:
Name of Notary:
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

I, the undersigned Notary Public, do hereby certify that the within Sunset, Inc., by
its personally appeared before me
this day and acknowledged the due execution of the foregoing instrument.

WITNESS MY HAND AND SEAL this the day of , 2024,

Notary Public for: South Carolina
My Commission Expires:
Name of Notary:
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

I, the undersigned Notary Public, do hereby certify that the within Turner’s Marina, LLC,

by its personally appeared before me
this day and acknowledged the due execution of the foregoing instrument.

WITNESS MY HAND AND SEAL this the day of , 2024.

Notary Public for: South Carolina
My Commission Expires:

Name of Notary:
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STATE OF SOUTH CAROLINA )
} LEASE
COUNTY OF BEAUFORT }
[}
THIS LEASE is made' this (2  of Feluses |, 1981, [

by and between R.V. RESORT AND YAGHT CLUB OWNERS® ASSOCIATION,
INC., a South Carolina non-profit corpcration (hereinafter
referred to as "Les‘sor"), p::d OUTDOOR RESORT, R.V. RESORT =
AND YACHT CLUE, a South Carolina 'géneral partnership {herein- '
after referred to as "Leasee"),

WHREREAS, Lessor is a non-profit corpora-tion orqanized ¢
and existing under the laws of the State o‘% South Carolina
for the purpose of administering and maintaining certain
real property known a3 OUTDOOR RESORT, R.V. RESORT AND YACHT
CLUB; and

' WHEREAS, Lessee iz the developer of sald property and
also the owner and developer of a marina adjacent and contig-
uwous to the property; and :

WHEREAS, Lessor and Lessve desire that certain common
properties of OUTDOOR RBSORT, R.V. RESORT AND CAMPGROUND,
owned by the Lessor, shall be entitled to be used by OUTDOOR
RESORTS, R.V. RBSORT AND YACHT CLUB, a South Carolina partner-
ship, its successors, assigns, guests and invitees.

NONW, THEREFORE, in coneideration of the agreements
to be performed by each other, Lessor and Lessee agree as
follows:

’ !. Upon the terms and conditions herein set forth

and in consideration of the prompt and continuous performance
by the Lessee of each and every of ita covenants and promises .
herein made, Lessor does hereby let, lease and demise uato

the Lessee and Lessee does hereby lease of and from the I.as'scr
property situate in Beaufort County, South Carolina, and
desoribed on EXHIBI?T "A" which is attached hereto and thereby

made a part hereof.
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The premises describad in the above legal description
are hereinafter referred to.as t-:he Reoreational Facilities
which include, among other things, a swimming pool, two tennis
courts, decking, bathhouse', and certain partions of the Clubhouse
complex. The lease of ;:h.e above described Recreational Pacilities
shall be together with its appurtenances, tenements apd here-
ditaments, and togeéhe: withllll 1mprov.mn'ta, bulldings and
structures now oY hueafter place( thereon, and all furniture,
furnishings, fixtures, ‘machinery and equipment now thereon
and hersafter brought or placed thexeon or intended for the
use thereon and all additioms therato.

2. The term of this Lease shall Me on the date
f£irst above mentioned “and shall end on Zoue” /2, 2080 .

This is an exclusive Leass to the Lessee, under circumstances )
where the Lessor shall not be entitled to ontox into any other
leases with any othar lessees while this Lease is in effect
without the prior written consent of the t.ea'uc. Lasgas,
however, may at any time assign any and all of its interest

in thig Lease and' up;m such assignment talf!.nq place, the Lessea
shall be relieved of any and all liability under this Lease
subject to the Lessee's eomply!‘.ng with all terms and conditfons
of the Lease at the time of said u;ﬁ.gnmnt.

3. In consideration of this Lease of the Recreational
Facilities to the Lessae, Lesses agrees to pay Lessor the

sum of yivx ($5.00) DOLLARS par month per boat slip at the
n‘\arinn which is shown and d'aulgna.ted on BXHIBIT "B” which

ip ‘attached hereto and thersby made a part hereof. The payment
of gsaid rent, however, shall not begin until the improvements
described as ths Reorsational Facilities in Paragraph 1 have
been completed. Such rent shall be payable at such places

as Lessor shall direct in writing. The amount of rent shall
not in any way be increased through the term of .l-.hia Lease

without the prior written consent of Lessee.

2w
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4. Use of the Recreational Pacilities shall be subject
to all laws, statutes, ordinances, rules and regulations of
all appro'px:_iate gova:nmal;tal suthorities and agencies, covenantg
and restrictions of record, as well as all rulea and ragulat!.on;s
adopted by the Association from time to time pursun;:t to the '
Declaraél.on of cav;nants nn’d Rostzictiona;' howevar, which
rules and regulations shall not &fscrininate in any manner
whatascever against the Lessee or the invitees of the Lesses. ;

The persons who may use and enjoy the Recreation Pacili-
ties through and under the Lesbee shall b& limited to agents,
officers, employees and guests of the Lessee or ite assigns.

S. If any padt of the Recreational Pacilities is taken
pursuant to the law of eminent domain of the State of Bout.h
Ccarolina during the term of this Lease, the rent herein pro-
vided for shall continue unaffected ag to amount unless such
taking materially destroys the usefulness of the Recreational
Facilities for all purposes leased. In such event, the Lessee .
shall have the right to terminate this Lease by written notice ;
to the Lesser within thirty (30) days aftexr such taking or .
to continue in possession of an undivided intereat in the
remainder of the leased premises under all the terms and con-
ditions hereof. All damages awarded such taking shall belong
to and be the property of Lessor whether such damages shall
be awarded as compensation for the diminution of the value
' to the Lease or to the fee of tha Recreational Facilities.

6. Lessor shall, throughout the term of this Lease,
xeep enforced insurance policies as follows: . {a) insurance
against loss oxr damage to the buildings and improvemants now
of hareafter logated upon the Recreational Facilities and .
all of the personal property, including plictures, furniture,
machinery, equipment and furnishings 1ocated upon the Recrea-
tional Pacilities. All insurance shall provide against any

-a-
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and all loss :')r damage to tha Recreational Facilities by fire,
windstorm or causes insured by extended coverage; {(b) compre-
hensive general public liabiiity insurance in which the Leasor
and Lesses shall be nawmed.insureds against claims of bodily
injury, sickness or disease, including death, at any time
resulting therefrom and for 1njury- 'to or destruction of property,
including the loss or use théreof arising out of ownership,

maintenance, use or opgntion of tPe Recreational Facilities

| oxr any building orx iu'tptovencnt or personalty located thereon

with a minimum limitaticn of -.‘:zoo.oowsson,oon/sm.uoo; and .
(c) in the event that Lessor shall undertake any construction
upen the premises, Lessor shall maintain and pay for a builders
risk insurance policy in such amounts and with such companies
as Lessor determines proper.

The Lessor shall also pay for and maintain such further
and additional insurance policies, including but pat limited
to workmen's conpensation insurance. The amount of the re-
gquired insurance shall be equal to the maximum insurable re-
placement value as determined annually by Lessor. The Lessee
may require the Lessor to provide proof of .existenoe of in-
surance coverage required herein as Lessee may reasonably
request from time to tima. All insurance raquired to be carxied
ghall be under policies written in such form and issued by
such companies as shall be approved by the Lessee, said Lessee,
paid approval, shall not be unreasonably withheld.
. 7. 1In the event of dmge‘ or destruction of the Re-
creational Fecllities or the buildings and improvemédnts located
thereon by any casualty for which insurance is payab.:l.e, tha
Lessor shall promptly make application for the benefits under
the insurance policy, which bane!’!.ts shall be deposited in
a bank account and be available to the Lessor for the recon~
struction or repair of the Recreational Pacllities or that

portion thereof which was damaged. Such insurance money shall

-4~
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be paid frem the t in,_ ts b d upon the estimate
of a licensed architect in the s'tate of South Carolina having
supervision of such construction work or repair. Sald archi-
tect shall certify that the amount of such estimate is being
applied to the payment for reconstruction or repair and at
a reasonable cost. ‘1t ia .tr:e intent_h'eteuﬁder that recon-
ltructién or repalr shall take plate if covered by inaurance,
but it is the furthex- intent that Lessor shall not agsume
the burden of reconstruction or repair if not covered by in- '
surance, unless Lessor chooses to do so. ':’tn the event the
cost of repair or reconstruction exceeds the insurance banefits,
tessor shall reconstriuct or repair those items for which in=-
surance is available; but only at its option must Lessor do
ani( further reconstruction or repair for which there ia not
adequate insurance proceeds. If Lessor chooses not to’'recon—
stxuc:' or repair due to inadeguate insurance proceeds, than
Lessee, at its option, nay elther continue this Lease in full
force and effect or cancel this Lease upon £ifteen (1S) days'
notica in writing to Lessor, at which time Lessee shall be
obligated to perform its covenants and promises hereunder
up to the date of notification. For reconstruction or repair
for which there ars adeguate insurance proceads, or with which
Lessor desires to proceed despite the lack of insurance pro-
ceeds, '1t shall be the cbligation and duty of Lesasor to cause
' such showing to be made and such to be accomplished as often
a5 said Reoreational Pacilities, including buildings, improve-
ments or personal property may be destroyed, damaged or lost;
and all of such work shall be completed and pald for as prompt-
ly as the exerciss by the Lessor of due diligence makes pos-
pible. The work when completed shall restore the Rec:aa.tional
Pacilities substantially to the condition in which it existed
before such destruction, damage 6: loss took place, and in

o
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any event, the premises as restored shall have a value which
is not less than the valus which the Recreational Pacilities

had or possessed prior to°the loas or damage which mads such

reconstruction or repair ary. L 2 shall have the
right to require I'.esaar to obtain a completion, perf;mnce

and payment bond in amount and in form and with a company
licensed to do business 'm'm Stage of South Carolina, approved
by legssea. (fhen after, the paylient of repair or replacement

of dapage there shall remain any surplus of insuranck proceeds',
said surplus shall belong to the Lessor. -

B. Any demolition or new construction on the Recrsa-
tional Pacilities or major alteration in the buildings located
in the Racre'ationn Pacilities shall be at the sole axpense
of ‘the Lessor; nothing in this Paragraph 8 shall ever ha.éqn-
strued to relieve Lessor of its obligation'to maintain a.z;d
repair the improvements located upon the Recréational Facilitigs.
The Lessor shall, during the term of this Lease, keep ths \
Recreational Fluilities in a good state of repair and shall
maintain sll of the buildinga and other improvements located
thereon for the normal and customary use thereof. Lessor
shall not ouffer or permit any waste, neglect or deterioration
of any of the premises, buildings or improvements of the Re-
creational racn.l.t!'.ea._and shall replace, renovate and repair
the Recreational Facilities and improvements thereon as often
as may be 'necnsary in oxder to keep the Recreational Facilities
and such buildings and improvements in a good state of repair
and for the usa and enjoyment of the Lessor and Lessee.

9. Lessor a&vanmta and agrees with Lessee that so
long aa- the Lessee keeps and performs all of 1;:3 covenants
herein made the Lessee shall have quist and undisturbed and
continued possession of the premises subject only to the rights
of Lot Owners tc use, accupy and enjoy the same along with

AN
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such other psrsons as provided in the Declaration of Covenants
and Restrictions.

16. Subject to Par.:agraph 7 hexeinabove, no damage or \
destruction to buildings, structuXes, improvements or furniture,
furnishirngs, fixtures, machinexy or squipment now or hereafter
located upon the Recreational Faoilities b'y ﬁre; windstorm,
or any other clsualty; ahall entitle ‘the Lessea to surrender
possession or to texminate this Lease or to violate any of
its provisim{s or cause any rebate, abateqlent. or adjnstment
in the rent then due or that thereafter b;cminq due under
the terms hereof.

11. The Lessc'r and its agents shall have the right
of antry upon the Racreational Pacilities at all reasonable
times to examine the condition and use thereof; provided that
only such righta shall be exerciged in such a manner as to
not interfere with the conduct of the operation of said Re~
creational Pacillties) and if sald premises are damaged by
any casualty which causes the premiser to be exposed to the
elements, then the Lessor way enter upon the premises to make
emergency repairs.

12. Where not otherwise provided in this Lease, all
suns of money coming dve from the Lessee to the Lessor shall
bear interest at the rate of one and one-half (L 1/2%) percent
per month, commencing fifteen (15) days from the date thae
same shall become due until the date the sams shall be paid,

13. Léssee shall not do or suffer any waste or damage,
dilﬂgu:'eme;lt or .:Lnj'uzy tc the Recreational Pacilities or .
any property now or hereafter placed or brought thereon.

14. Bxcept for non-payment of rent which is discussed
below, if default shall be made by the Lessea in the performance
of any covenants herein set forth, which default is nat cured

by Lessee within thircty (30) days after receiving written

-
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notice of sueh default by Lessor, then in addition to any
other rights or remedies which Lessor may havel. the Lessor
shall have the right to d?cla:e this Lease cancelled and ter-
minated and re-enter upon the Recreatinnal Bacilities! in
which case the Leasee shall peacefully surrender and &eliver

the Recreational Facilities to Lessor. However, nothing in

this Lease shall be con;trued as authoriziAg the.Leasor to
declare this Lease in dafault uha;g the default consista solely
of nen-payment of rent, until such non-payment is in yiolntion‘
of Paragraphs 4 or 5 hereinabove. N !

In the avent that Lessor defaults in the terms of this
Lease, Lessee shall have all rights or remedies provided by
law which shall 1nciuae but not be limited to specific performance
of this Lease by Lessor, and/or recovery of damages due to
the default of Lessor.

Any and each remedy avallable to the Lessor or Lessee
for the enforcement of any term or provision hereof ahall
be construed as cumulative and no single such remedy shall
be construed as being exclusive or as preventing the parties
from electing such other or additional remedies. In addition
to all the remedies set forth above, the Lessee, at its option,
may request of a court of compstent jurisdiction and raceive
therefrom the appointment of a receiver to stand in tre place
and stead of the Lessor and to operate the Recreational Facili-
ties. Said receiver shall fully perform and keép all'of the
covenants, terms and conditions of this Leame. In connection
with any litigation arieing from this Lease, the prevailiné'
party shall be entitled to recover all costs Incurred including *
a reasonahle attorney's fee.

15. The Recreational Pacilities are subject to such
aasements for public utillties as now appear in public records

and Lessoxr shall have, at all times, the right to create upon
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or over such of the Recreational Facilities for any and all
public utilities, easements from time to time as the Lessor,
in its discretion, shall deem appropriate, free and clear
of this Lease.

16. At the termination of this Lease by lapge of time
or otherwise, the Lessee will peacefully and quietly deliver
possagssion of the Recreatiocnal Facilities and all improvements
situated thefeon, inc}udlnq all Pczaonul property tharein N
and thereon, to the Lessor and all buildipgs, improvements
and personal property then situated upon the premises shall
becoma and remain the property of the %assor.

17. Time is ;f the essence in every particular and
especially where the obligation tc pay money is involved.

18. No waiver, extemsion or indulgence granted by
either party to the other on any one occasion &s to any breach
shall be conatrued as a waiver, extension or indulgence of
any succeeding breach of the same covenant.

19. This is the entire Lease and there shall be no
modification, release or discharge or wailver of any provision
hereof unless in writing signed by both parties.

20. Whenever a provision is made for notice of any
kind undar this Lease, it shall be dhemed sufficient notice
and service thergof if such notice to either party is in writing,
. addressed to such party at its last known address and sent
by certified mail with postage prepaid. .

21. This Leas; is to ba construed in accoxdance with
the laws of the State of South Carolina. The 5nvaildity in
whole or in part of any covenant, promise or undertaking or
any section, subsection, sentence, clause, phrase or word
or any of the provisi;ns of this Leasa shall not affect the
validity of the remaining portions thereof. Whenever the
context mpo permits, the use of the plural shall inolude the

-9~
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singular, and the singular the pluiral, and the use of any .
gender shall be deemed to include all genders.,

22, It ig specifigally recognized and understood that
gome br all of the persons comprising the original BSoard of
Diéectnrs and the officers of tha Lessor, and the partners
of the Lessee, are alsc offiner;, dlxectorq, employees and/ox
partners of the Lessor and’ Lessee under this Len;e. and that
sueh circumetances of interlocking Boards of Directors, officers,
employees, segckholdara and/ox partners ashall not and cannot
be considered ap a breach of their duties Dor as a conflict
of interest batween the Lessor and Lessee, nor as possible
grounds to invalidate this Leass in whole or in part. Each
and every person, uha;het real or corporate, who shall take
any interest whatsoever in or to the Lot or any of the Proparty,
or in or to any Lot in the Property, after the recoxding of
this Lease, by aaéaptanca, delivery or the recording of the
nment or such other instrument
grsgiinq, conveying or providing for such interests, ox by
the exercise of the rights or uses granted herein, shall be
deemed to specifically consent to and ratify without further
act belng required, the provisions of this Lease to the same
effect and extent as if such person or persons had axecuted
this Lease with the formalities required in deeds, for the
puxpose of suboxdinating and/or subjecting such person’s or
pexsons' intereat, in full, to the texms of this Lease and

granting the rights to the parties provided for herein, ab-

solutely without exception.

WI SB8S: LRESSOR:
R.V. RESORT AND YACHT CLUB
OWNERS " ASSOCIATION .
w o
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Asyue lattun pucsuant (o Ardiele ¥[, Section 3 of the By-Laws
of the H.V, Reeat amd tucnit Linh Owners® Associotion, Inc,

WELID e Mol amd b L Db iﬁ‘w, ol BB . 1,

WITHPSALS: LESSOR:

R,¥. Rewurt and Yacht Club
Owners® Assuclavion, foc.,
@ South Catolina aun-profit
saipuration

il

HOA to Sunset
7-26-22
003200
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: 953

STATE OF SOUTE CAROLINA
LEAGE

COUNTY OF BEAUPORT .
t

| IS LEASE s made’this /2 of Tguns |, 1sm, [

by and between R.V. RESORT AND YACHT CLUB (WNERS' ASSOCIATION,

INC., a Bouth Carolina non-profit coxrporation (hereinafter

raferred to as ‘I.ea.lo:"), u;d OUTDOOR ii&'ioh‘, ReV. RESORT

AND YACHT CLUB, a South Carolina wféneral partnership (herein- '

. e

.

after referrad to as "lLessee”).
WHRREAS, Lepsor ia a non-profit corporation organizad v
and existing under the laws of the State of South Carolina

for tha purpose of administering and maintaining certain

real property krown ad OUTDOOR RBSORT, R.V. RESORT AND YACHT
CLOB; and ) .
’ WHEREAS, Lessse is the developer of said property and
algo the owner and developer of a marina adjacant and contig-
uous to the property; and o

WHEREAS, Lessor and Lessea desire that certain common
properties of OUTNDOOR RBSORT, R.V. RESNRT AND CAMPGROUND,
owned by tha Lessor, shall be entitled to be used by OUTDOOR
RESORTS, R.V. RESORT AND YACHT CLUB, a South Carclina partaer-
8hip, its succassars, assigns, guasts and inviteas,

NOtf, THEREFORK, in consideration of the agreements
to be performad by each other, Lessor, and Lessees agree as
rollowu; C :

1. Upon the terms and ccnd'it!nnl berein set forth
and in consideration of the prompt and continmous performance
by ths Lessee of sach and avery of its covenants and promises
herein made, Lessor doss hereby let, leass and demisa unto
the L and L does hereby lease of and from the Lessor

property situate in Beéaufort County, South Carolina, and

desoribed on EXHIBIT "A" which is attached hsreto and thereby

mads a part hereof.
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. Tho prcn{.lu desoribed in the above lega) description
are hexeinafter referred to.as the Racreational Facilitias
which inoluds, among other things, a swimming pool, two teniiis
courts, decking, bathhouss, and ocsrtain partions of the Clubhouse
complex. Tha lease of ‘th_u above described Recreational hcuiti'el
shall bs together with its lflm:tananoea. tenements and here-
ditsments, and togethsr with all improvements, bulldings and
structures now or heresfter placed’therson, snd all furnitura,
furnishings, . fixtures, ‘machinery and equipment now thereon
and hereafter brought or placed thereon or intendsd for the
use thereon and all additions therets., !

2. The torm of this Leawe shall wa on the date
firat above mentioned ‘and shall end on Foue /2; 2080 .
This is an exclusive Leass to the Lessea, undar circumstancss .
whare the Lessor shall not be entitled to enter into any other
leases with any other leszees vhile this Lease is in effect
w.lthoui: the prior written conssnt of the un;u. Lesses,
however, way at any tims asaign any and all of its interest

in this Lease andup:m such assignnent tak:lnq place, tha Lesoee
shall be relieved of any and all liability under this Zease
subjeot to the Louuf- canplyi'.ngl with all tarms and conditions

of the Lease at the time of said uﬂiqﬂmt.
3. In consideration of this Lease of .tha Reoreatiomal

rno.i.lil::lga to tha Lasssa, Lasseés agrees to pay Isasor the

sum of FIVE ($5.00) DOLLARS par month per boat slip at the
marina whicl ia shown and dasignated on EXEIEIT "B* which
is-attached hercr.o and theraby made a part heresf. The payment
of said rent, however, shall not begin until the improvements -
described as the Recrvationzl Faclilities in Paragraph 1 have
bean completed. Suah rent shall ba payable at such places

as Lessor shall direct in writing. The amount of rent shall
not in any way be inereassd through the term of _t-.hLl Leage
without tha prl.o:.vxxcm consent of Lessee.
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" to the Lesse or to the fee of the Racreaticnal Yacilities.

955

4. Use of the Racrestional Pacilities shall be subject
to all laws, statutés, ordinances, rules and regulations of
all nppr&p:inte governmental authorities l.nd agenciss, ouv.mq;
adopted by the Association £rom tine to tims parsuant to the
mlunt&on of covenlnt- um! R.nt:ict.tonn: however, which
rules and regulations’ ehall not éfacrininate in any manner
whatscevar against the Lessaee or the invitees of the Lessas,
The pérsons who may use and enjoy the Recreation Pacill~
tias through and under the f.ubae shall be limited to agents,
officers, employaes and guests of the Lexses or its ansigns.
5. If any pait of the Recreational Pacilities is taken
pu::sunnf. to the law of eminent domain of tha gtate of South
Ca.rolinn during the term of this Lease, the rent hersin pro-
vued for shall continue unaffected as to amount unless such
t:aktng materially destroys the usafulness of the Racreational
racilities for all purposes lemsed. In such avent,; the Lesses
shall have tha right to tarminate this Leame by written notice
to.the Lessor within thirty (30) daye after such taking or
to continue in possession of mn undivided interest in the
remainder of the leased premisas under all the terms and cop-
ditions hersof. All damages awarded such taking shall beleang
to and be the propexty of Lessor whether such damages shail

. -

be awu:dod as compsnsation for the diminuntion 6f the valus

6. Lassor shall, throughout the term of this Lease,
keep enforced insurance policies as follows:.(a) insurance
againat loss or damage to ths bulldings and improvements now
of hereafter located upen the Recreational Pacilities and .
all of the personal property, including plctures, furniture,
machinery, equipmant and furnishings lécated upon the Retrea-
tional Facilities. All ingurance shall prcv.td. against any .

..‘3..

and xestrictions -of record, as wall as all rules and x-gmehnb'
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. such companies as shall de approved by the Lessea, sald Lessan,

I, 7. In tha svent of damagas or destruction of the Re-
| oreational Fecilitiem or the buildings and improveménts locakted

- portion thereof which was damaged. Su.ah insurance wmonay st.un

956

and all loss t;r damage to the Recreational Pac.t]:i.tia- by fire,
windstorm or causes insured by extanded coveraga; (b} compre~
hensive goneral public uubi.’l.l.ty insurance in which the Lessor
and Lesges shall be namsd.insureds against claims of bodily,
injury, sickness ox disease, including death, at sny time
resulting therefrom and for lnjur;;:to or d.'stmction of property,
. including the loss or use ther-aot u:lling' ont of ownership,
maintenance, use or oparation of £e Recreational Facilities
or any building or improvement or personalty located thereon
with a minimug li.mitlt:inn of $200,000/$500,000/$10,000; and !
{c} in the svent that Lesaor shall undartaka any construction
upon the premises, Lessor shall maintain and pay for a builders
risk insurance policy An such amounts and with such companies
as Leasor determinas proper. ' )

The Lessor shall alsc pay for and maintain such further ¥
and sdditional insurance polisies, including tut not limited
to workmen's compensaticn insurance. The amount of the re-
guired insurance shall bs agual toc the maximim insurable re-
Placement value as determined annually by Lessor. The Lessas
may require ths Lessor to provide proof of .ux!.atenee of in-
surance coverage required hersin as Lassee may reasonably.
request frem time tc time. All insuranca required to be carried
shall be under policies written in such form and issued by.

said approval, sball not be unreasonably withheld,

thexreon by any casualty for whioch insurance is payabg.-, the
Lessor shall promptly make appltna'tion' for thn.bnne.(its under
the insurance policy, which bmﬁits shall be Qeposited in

a bank aceount and be availadble to the Lessor fox the recon-
struction or repalr of the Reorsational Facilities or th_ae

-4~
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be paid from the account in amounts based upon the entimatea
of a licensed architesct in the Bi:nte of South Carolina having
supervision of such constfuction work or.repair. 8aid archi-
tect shall osrtify that the anount. of such estimats is being
applied to the payment for reconstruction or repair and at

a rsssonable ocost. . It is tl;o uunt‘_h.nrmMer that recon~
struction or repair shall take plaGe if covered by insuxange,
bat it is the further- intent that Lassor shall not assume

the burden of’ reconstruction or repair if not covered by in- '

surance, unless Lessor chooSes to do -80. "In the event the
cast of repair or reconstruction exceesds the insurance banefits,
Lassor shall reconstrfict or repair those items for vhich in-
surance is available; but only at its opt!.oq must Lassor do
nnir further reconstruction or repair for which thers is not
adequate .i.qnu"mce procesds. If Lessor chooses not to recon-
struct or repair due to inadequate insurande proceeds, then
Lessss, at ita option, may either continue this Leass in full
force and effeot or cancel this Lease upon fifteen (15) days'
noticge in 'wrlt..lmg to Lassox, at which tims Lessee shall be
obligated to perfom its covenants and promises hereunnder

up to the date of notification. For rxeconstruction or xepair
for which there are adequats insurance procesde, or with which
Lesmor desires to procesd despite the lack of insurancs pro-
ceeds, e shall be the obligation and duty of Zassox to cause
such showing to be.nade and gsuch to be accomplished as often

as said Reoreational Facilities, includihg bnildings, improve-
ments or personal property may ba destroyed, damaged or lout,_
and all of suoh work shall be completed and paid for as proupk-~
1y ns the exercisa by. the lsssor of due diligenae makes pos-
sible. The work whan completed shall restors the Recreational
Facilities substantially to the condition in which it existed
before such destruation, damage or loss took place, and in
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any event, the premises as ,x_:?atored shall bhave a valge which
is not less than'tha value which the Rae:oltlnml Pacilitiaes
had or possessed prior to‘the loss or damage which made such
reconstruction or upli.: nacessary. Lessae shall hav. the
|I right to require mm: to cbtain a completion, par:omnc.
and payment bond in’ mount Ahd in form'and with a company
licensed to do husiness in ths sqn of Bouth Caraline, approved
by Lessee. ihen after, the paymant of repair or replacement
of damage there shall remain any surplus of insuranch praceeds'
said surplus shall belong to the Lessor. -/

8. Any demolition or nsw construction on the Recrea-
tional l’acilu:ie- or major altaration i.n the Buildings located

80 o o n
A}é{".‘.‘ b

AL

in tha mruti.cmnl rac.tuths shall ba at the sole eXxpense
of the Lessar; nothing 1n this Paragraph 8§ shall evar bhe -
strued to ralieve Lesaor of ite ob].i.gai::lon to maintain uul

e
i

RPN
CT TR TR

P

rapaizr the improvements located upon the Redréational ruouitlx
The lassor shall, during the term of this Laase, keep tha

Recreational Facilities in a good state of repair and shall \
maintain all of ¢he buildings and other improvements located N

thereon for the normal and’ customary ase theresof. Lessor -

Y s .@uJ'd*

] shall not suffer or permit any waste, neglect or deterioration
of any of the p:uu.u-, bui.:l.ding- or improvaments of tha Re-
creational ncmtm and shall replace, renovate and repair
the Recreational Facilities and improvements ‘thexeon as often

5 as may be .neenury in order to keep the Recreational Facilities
S and such buildings and improvements in = good state of repair

; and for the uss and enjoyment of the Lassor and Lapsee.

9. Lessor covenants nnd agreea with I.naaa that so
long as the Lasase keeps and parforms all of 1:- covenants

- herein made the Lesses shall have quiet and undimturbed and
continued possession of the premises subject only to the xights

2

of Lot Owners to uss, ocoupy and enjoy the same along with
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such other psrsons as provided in the Declaration of Covenants
and Restrigtiona,

. 10. Subject to Pu.:agnph_'n* hareinabove, no damegs or .
destruction to Miildings, structurses, improvemsnta ‘orx furniture,
furnishings, fixtures, michinery or equipmant now or heraaftexr
located upon the Recreational Faoilities by fire, windstorm,
or any other caoulty; shall mti(ia ‘the Lessee to surrendex
Possession or to texminate this Lease or to wiolata any of
ita ptovis.ion.o Or gauss any :abat'c. abatament or adjnstment
in the rent then due or that thersafter h:mning due under
tha terms hereof.

11. The Lessor and its agants shall have the right
Of antry upon the Recreational Pacilities at all reasonable
timés to examine the condition and usa thereof; provided that
only such rights shall be exeroisad in such a mannar as to
not ix;ea:fgn with the conduct of the opsration of said Re-
creational Facilities; and if said prenises are damaged by
any casualty which causes tha premises to be expased to the
elements, then the Leasor may enter upon the premises to make
emergancy repairs.

12. Whare not otherwise provided in this Lease, all

sums of money coming due from the Lesses to the Lassor shall
bear 1nf:nt=u at tha rata of one and one-half {1 1/2%) percent
per month, commencing fiftean (15) days from the date the

same shall become due until the dats the same shall be paid.
13, Léssea shall not do or suffer any wasts or damage,
disfigurement or injury to the Recreational Pioilities or .
any property now pr hereaftexr placed or brought thereon.

14. Except for non-payment of rant which is discussed
balow, if default shall be made by the Lesses in the pexformance |
of any covenants herein sst forth, which dafault is not cured
by Lessae within thirty (30) days after receiving written

-7
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notice of such defanit by Lessor, then in lﬂtu.i.:.ion to sny
other rights or remedies which Lessor may havc., the Lessor
shall have the right to declare this Lease cancelled and ter-
minated and ra-antexr upon the Recreational racd.lit:l.as, in
which oaae the Lesses shall peacafully surranler and ;lauv.r
the Recreational Facilities to Lassor. Rowever, nothing in
this Leasa shall be conatrued as -ntbotizi;xg the -z.e's:.lor to
declare this Lease in default whets the dafault consists solely
of non-paymn‘t of rcnt.-untu luch non-paymant is in yiol.ation \
of Paragraphs 4§ or 5 hazxeinabovs, . 3 !

In the event that Lessor defaults in the tarns of this
Lease, Leases shall have all rights or remedies provided by

law which ghall 1nciu:!a but not be uu.itad' to specific performance
of this Lsase by Leasor, and/or recovery of damages due to-

the default of Lessor.

. Any and each remedy available to the Lassor or Lesaes
for the enforcement of any tarm or provision hereof shall

be construed as cumulative and no single such remedy shall

bs construed as being axclusive or as prevpnting the partiesa
from electing such other or additional remedies. In addition
to all the remedies set forth above, the Lesses, at its cption,
may request of a court of ccmpetent jurisdiction and recsive
therefrom the appointment of a receiver to stand in tPa place
and stead of the Lassor and to oparate the mnﬂm\'u. Pagili-
ties. Said receiver shall folly parform and Xeep all of the
covenants, terms and oconditions of this Lease. In connection
with any litigation arising frem this Lease, the pm.umé'
party shall bs antitled to recover all costs {ncurred ingluding *

a reasonable attorney's fes.

15. The Recreational Facilities are subjeot to such
easements for public utilities as now appear in public records
and Lessor shall have, at all times, the right to create upon

375 X vliRohsyhe
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or over such of the Recreationsl Pacilities for any and all
publé.p utilities, exsensnts f;rom time to time as the Lessor,
in 1.-'1-.- discration, shall deam appropriate, frec and clear
of this Leasa, - b

16. At the texmination of this Leass by lapss of time
or otherwize, the Lessee will peagsfully and qu:l'otl; deliver
possassion of the Recreational Pacilities snd all improvements
situated :ha;ao’n, ina-tuding all _parsnnal. proparty therein
and thereon, to the Lessor and all buildipgs, improvements
and personal property then situated upon the premises shall
becoma and remain thf. property of the Lessor. '

17, Time is of the essance in evaxy particular and
agpacially where the obligation to pay woney ie involved.

18, No waiver, extension or indulgence granted by
either party to the other on any ona occasion &s to any breach
shall be conatrued as a waiver, extension or indulgence of
any succeeding breach of tha same covenant.

19. This is the entire Lazse and there shall be no
modification, releass or discharge or waiver of any provision
hereof unless in writing signed by both parties.

20. Whenever a provision is mnde for notice of any
kind under this Leass, it shall be dbemed sufficient notice
and service thereof if such notice to either party is in writing,
. 2ddressed to such party at its last known address and sent

by certifiad msil with postsge prepaid. .

21. This I.ans'e is to bs construed in accordanca with
the laws of tha State of South Carolina. The .!nvﬂ:id.{ty in °

whole or in part of any covenant, promise or undertaking or
any section, subsectian, sentence, clause, phrzse or ward
or any of the provui.;ns of this Leass shall not affect tha
validity of the remaining portlons tharent. Whenever the
context po permits, the use of the plural shall inaluds the

~9-
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singular, and the singular the pliral, and the uma of any
gender shall be deemed to include all genders.

22. It ia specifically resognized and understood that
some or all of the parsons comprising the original Soard of
Directors and the officers of the Lessor, &nd the partners
of the lLssses, are also ofﬁ.oa.r;x. wm, employees and/ox
partnars of tha Lessor .and Lesses under this l.oaa.e, and that
such circumstances of i‘nturlouktnq Boards of Dirsotors, officexs,
enployees, stockholders and/ox pa‘rtneu shall not and cannot '
be aonsi‘aazed as a breach of their duties por as a conflict
of interest batween the Leasor and Lessee, nor as possible
grounul to invalidats this Lesse in whole or in part. Each
and every pexrson; who;.her real or corporate, who shall take
any intsrest whatsocever in or to the Lot or any of the Property,
or in or to mny Lot in the Property, after the recording of
_this Lasse, by auo'.p(;unce, dslivary or the racording of the

granting, convaying or providing for such interests; or by

the exercise of the rights ox usas granted herein, shall be
deemed to specifically consant to and ratify without further
act baing reguired, the provisions of this Lease to the same

daod' contract, grant, assignment or such other inatrument

effect and extent as if such parson or parscns had executed
this Lease with the formalities required in deeds, for the
purpose of subordinating and/ocr smbjeoting such person’s or
paxsons'! interest, in full, to tha terms of thia Lease and
granting the rights to the parties provided for heresin, ab-
solutely without excaption.

WITHRSSES ; LESSOR: ) ) o

R,V. RESORT AND YACET CLUB .
Dduss e BB e
Gednr. YL o
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; MOUTE LCATION OF LCASC AGRULEMENT
iy o BtAulort H

WHLRLAS. on dume o7, 1900 o Lease Agreement wés entered iatn by and
trtween BV, Heserl amd Tasil Liub feners’ Assoetidfdon, Iac., 4 South
taruling wnsprol il anpuratom {thurein ond beredngfter reterred to o3
“lerawrT) o o Guldume Moo, WY, Resort amd Yacht Llob, o South
Carultng thentra ] |-.u~tu-|§kq. (Lheirtin ang hoveinafier - vefeowsd Lo as
Tlesaee®), o capd al whteh s altachwd Bereco o Ienioiy “A" fur
reference; andd ’

WHERLAY, Lhe ulorusatd Lewse wis recordad with the Osclaration of
Covenants amd Rusteielims lor (kbdaor Resorts, R.Y., Aesort «nd Yaeht
Club tn Dewd ok 525 ot Payqe 970 tn Uie Off Tco of Lhe Clerk of Court,
Beoulure Cﬂl’lll‘&)’, Stuulh Cutviinu; and

WIRELAS, e pruvisiune u) Paragraph 19 of e afureseld Llesse
requize Wil any il icalions In the Lodse Agreement Lo in writing and
slyncd by Wuth perticy; snd )

WULRLAS, the Leswer and LpSste have agreay that the following
modiTicatlon tn Paruyraph 3 by mete.

W CONSIDLRATIUN o0 i wum ul Five and NO/100 {$5 10) voltars
s yiner velowblo wml:lm'amm. Pavegraph 3 of the sforesaid Lesse s
omdi{ivd (s rrent uv tudfom:

I considuratiom of inty (edse of Lhe Recresilunsl Feeidities
e Lho 1053, Linsue ayrieu 10 pey Lessue itk sum of Flve-
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OWNERS’ ASSOCIATION, INC.,
SECURITAS SERVICES, INC.,
MIKE MORALES, and SUNSET, INC,,

Defendants.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2021-CP-07-01085
)
TURNER’S MARINA LLC, )
)
Plaintiff, )
)
VS. ) ORDER DENYING TURNER’S
) MOTION TO SET ASIDE
) SETTLEMENT AGREEMENT
R.V.RESORT AND YACHT CLUB ) DUE TO MUTUAL MISTAKE
)
)
)
)
)
)

This matter comes before me upon Turner’s Marina LLC’s (“Turner”) Motion to Set
Aside Settlement Agreement Due to Mutual Mistake, dated May 7, 2024 (“Motion”). In support
of said Motion, Turner submitted the Affidavit of Neil Turner, dated April 2, 2024 (“Turner
Affidavit”). In responsé, the Defendants submitted the Affidavit of Chris Sibley, dated April 8,
2024 (“Sibley Affidavit”), the Affidavit of Linda Lockman, dated September 19, 2024 (“Lockman
Affidavit”), and the Defendants’ Memorandum of Law dated January 17, 2025 (“Defendants’
Memorandum.”) A hearing was held on the Motion in the Beaufort County Courthouse on
Tuesday, January 21, 2025, at 9:30 a.m. Appearing was Thomas C. Taylor for the Plaintiff,
Christopher D. Lizzi from the Defendant R.V. Resort and Yacht Club Owners’ Association, Inc.
(“POA”) and Russell P. Patterson for the Defendant Sunset Inc. (“Sunset.”) For the reasons
discussed below, this Court denies said Motion.

A. Procedural Background

After three (3) years of litigation, the partiés reached a settlement of all outstanding issues

in this matter at mediation. All terms and conditions of the settlement were set forth in a written

Settlement Agreement (“Settlement Agreement”-Exhibit 1 to Defendants’ Memorandum) signed
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by all parties and their counsel at the end of mediation. The mediation process started at 10:00am
on Tuesday, December 12, 2024, and ended some sixteen (16) hours later, ending at 2:00am on
December 13, 2024 (Sibley Aff. § 2(b); Lockman Aff. § 3(b)). As with most mediations of a
complex case, many different settlement proposals and offers were exchanged between the parties
and the mediator.

Shortly after the December 13, 2024 Settlement Agreement was executed, counsel for the
parties began work on preparing legal documentation required to formalize said settlement
pursuant to an Amended 99 Year Lease and an amendment to the 1984 Easement. Turner
thereafter asserted the Amended Lease and the Amended Easement prepared by the Defendants
were not consistent with the Settlement Agreement and filed a Motion to Enforce Mediation
Settlement Agreement, on February 23, 2024. The Defendants filed their Motion to Enforce
Settlement Agreement on May 4, 2024, asserting the proposed documents were in compliance
with the Settlement Agreement. After extensive hearings, the Court, pursuant to two (2) orders
issued August 5, 2024, agreed with the Defendants that the Amended Lease and Amended
Easement were consistent with the Settlement Agreement. The only change the Court made to the
Amended Lease was that the Court found Turners’ obligation to not install gates and employ
armed security guards set forth in the Settlement Agreement did not require the Plaintiff to record
a separate document to place on record these obligations. (See: Order Ruling on Plaintiff’s and
Defendant’s Motion to Enforce Settlement Agreement, dated August 5, 2024 (“Settlement
Agreement Order”) , and Order Granting Defendants’ Motion to Enforce Settlement as to
Amended Easement, dated August 5, 2024 (“Easement Order™).

Turner filed the subject Motion seeking to overturn in its entirety the Settlement

Agreement on the grounds of mutual mistake on May 7, 2024.
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B. Turner Has Not Met the Required Elements to Prove a Mutual Mistake

The law involving overturning or reforming a contract on the grounds of a mutual mistake
is well established in South Carolina. There are two (2) required elements Turner must show, as
follows.

1. The mistake is in reference to facts upon which the contract is based, or where there
is an omission or insertion of some material element affecting the subject matter or
terms and stipulations of the contract, inconsistent with the true agreement of the
parties; and

2. The mistake must be common to both parties and, by reason of it, each has done what
neither intended.

King v. Oxford, 282 S.C. 307,313, 318 S.E.2d 125, 128 (1984); Truck South, Inc. v. Patel,

339 S.C. 40, 50, 528 S.E.2d 424, 429 (2000). Turner has the burden of proof to establish these
elements by clear and convincing evidence. King, Truck South.

1. No evidence of a mistake

Turner’s evidence of a mistake falls short of the above standards. Turner’s Affidavit
provides no explanation how he and his experienced, learned counsel signed the Settlement
Agreement, negotiated over sixteen (16) hours, containing language they now assert months later,
was entered into based on a mistake in reference to facts or a material element of the settlement.
Nothing in the Turner Affidavit evidences a mistake in reference to any facts or the subject matter
dealing with the Amended Easement. The Turner Affidavit also does not state the agreement
signed was inconsistent with the true agreement of the parties. The word “mistake” does not
appear anywhere in his affidavit.

Turner’s reliance on the “draft” proposed Settlement Agreement prepared by Mr. Neil
Turner (“Draft Settlement Agreement”) does not support any finding of a mutual mistake for at
least six (6) reasons (Turner Aff. § 6, Ex. A). First, the Draft Settlement Agreement was

3
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apparently generated on December 12, 2023 at 10:28pm, some three and one-half (3'/2) hours
before the actual Settlement Agreement was signed. (Sibley Aff. §§ 3(b,)(c),(d),(e); Lockman Aff.
§§ 3(b),(c),(d),(e). What might have occurred that long prior to the final Settlement Agreement
being reached is simply not relevant to the wording of the Final Settlement Agreement.

Second, the Turner Draft Settlement Statement bears little resemblance to what was, hours
later, agreed to and signed by all parties. Attached as Exhibit 2 to the Defendants’ Memorandum
1s a redline showing the changes from the Turner Draft Settlement Agreement (Turner Aff. §6,
Ex. A) and the final Settlement Agreement signed three and one-half (3'/2) hours later. Very little
of the language in Turner’s Draft Settlement Agreement actually was incorporated into the
Settlement Agreement signed by the parties.

Third, the Draft Settlement Agreement was never sent to the Defendants. Having never
seen said document, it is not possible the Defendants agreed to any such language which later was
somehow mistakenly not transcribed into the final Settlement Agreement. There can be no
mutual mistake if the Defendants never saw the proposed language Turner purportedly had agreed
to in mediation.

Fourth, a simple comparison of what Turner “expected” to be in the Settlement Agreement
verses what was actually in the Settlement Agreement he and his counsel signed confirm this
is not a case of a simple change in punctuation or the addition of one or two words that could
have been mistakenly overlooked by said parties. Turner’s December 12, 2023, 10:28pm Draft
Settlement Agreement contains the following language as to the easement (Turner Aff. Ex. A,
§6):

“ 6. The 1984 easement will be updated to include access to parcel “B” by
roadway.”

The actual agreed to language some 3 % hours later in the fully executed Settlement
Agreement ( Ex. 1 to Defendants’ Memorandum of Law §9) states as follows:

“9. The 1984 easement recorded at Book 397 at Page 1612 will be updated to

4
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include granting access to the Association, Owners of the Property, and each of
their guests, lessees, invitees, and licensees to Parcel “B”. The parties agree the
Parcel B is referenced in Plat Book 148 at Page 60.”

Even a cursory review of §9 by Turner and his counsel would have easily shown the
agreed upon language was completely different than Turner’s private, internal draft completed 3
% hours earlier.

Fifth, under Turner’s version of the agreed upon settlement language as to the 1984
Easement, the Defendants would simply be afforded ingress and egress over the paved roads.
Under the original 1984 Easement, Defendants already had these rights.( Easement Order ; Sibley
Aff. §3(f); Lockman Aff. §3(f). Turner’s position would mean there was no change in the 1984
Easement, which would be an illogical conclusion, since the parties inserted language stating
the 1984 Easement was to be “updated” pursuant to §9 of the Settlement Agreement.

Finally, Tumner states in its Motion there was a mistake in the executed Settlement
Agreement because Turner was “ under the belief that the wording of Paragraph 9 provided for
the preparation and filing of an Amended Easement that would follow South Carolina law with a
required easement entry and terminus....” No such reference to this ground of mistake is found
in the Turner Affidavit, and thus there is no evidence before the Court to support this argument.
In addition, pursuant to the Court’s Easement Order, this legal argument has previously been
rejected.

Based upon the above, Plaintiff has failed to present clear and convincing evidence of a

mistake under King and Truck South.

2. No Evidence of a Mutual Mistake

Assuming, arguendo, Turner had somehow satisfied the above first element, there is no
evidence, clear, convincing, or otherwise, of any mutual mistake. Pursuant to the Affidavits of

5
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Sibley (§§3(d),(f) and Lockman (§§3(d),(f), 4, 5), the Defendants have unequivocally stated there
was no mistake in the language in §9 of the Settlement Agreement. The right to cross over all of
Parcel B referenced in §9 was the subject of prior disputes, which was resolved under the terms
of the agreed language. In other words, this was a concession reached in extensive settlement
negotiations.

At best, Turner may have shown a unilateral mistake on his part, and that of his counsel,
both of whom signed the Settlement Agreement. No relief has been requested by Turner based on
such a unilateral mistake, which would require clear and convincing evidence of fraud, deceit,
misrepresentation, or concealment. Evidence of a mistake by one party is not sufficient to reform
or void a contract (Hann at p. 424).

For the above reasons, Plaintiff’s Motion is denied.

AND IT IS SO ORDERED.

Marvin H. Dukes III
South Carolina Circuit Court Judge

Beaufort, South Carolina
March 2025
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So Ordered

s/Marvin H. Dukes 111 #2785

Electronically signed on 2025-04-25 11:26:34 page 7 of 7
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2021-CP-07-01085
)
TURNER’S MARINA LLC, )
)
Plaintiff, )
)
VS. ) ORDER DENYING PLAINTIFF’S
) RULE 59(e) SCRCP MOTION
R.V.RESORT AND YACHT CLUB )
OWNERS’> ASSOCIATION, INC,, )
SECURITAS SERVICES, INC., )
MIKE MORALES, and SUNSET, INC., )
)
Defendants. )
)

This matter comes before me upon the Plaintiff’s Rule 59(e¢) Motion to Alter or Amend
Orders Dated August 5, 2024. (“Motion”). In response to the Motion, the Defendants filed on or
about January 17, 2025, the R.V. Resort and Yacht Club Owners’ Association, Inc., and Sunset
Inc.’s Memorandum of Law Opposing Plaintiff’s Rule 59(e) SCRCP, Motion (“Defendants’
Memorandum of Law.”) A hearing was held on the on the Motion in the Beaufort County
Courthouse on Tuesday, January 21, 2025, at 9:30 a.m. Appearing was Thomas C. Taylor for the
Plaintiff, Christopher D. Lizzi for the Defendant, R.V. Resort and Yacht Club Owners’
Association, Inc. (“POA”) and Russell P. Patterson for the Defendant Sunset, Inc. (“Sunset™).
After careful and due consideration of the Motion, Defendants’ Memorandum of Law, and oral
arguments of counsel, for the reasons discussed below, the Court denies said Motion.

A. August 5, 2024 Order to Enforce Settlement Agreement ( Amendments to
Lease- Armed Guards/Gates)

Plaintiff’s Motion lists three (3) separate claimed errors in connection with this Order
dealing with the Court’s findings and conclusions on “Business Hours”, claim of control of
additional properties, and the use of the pool. This Court finds and concludes its August 5, 2024

Order properly disposed of these issues.

680102.0d0120Z#3SVYO - SY31d NOWWOD - LHO4NY3E - Wd €1:2Z1 §2 1dY 620Z - G314 ATTVIINOYLDT3





B. August 5, 2024 Order to Enforce Settlement Agreement as to Amended Easement

Plaintiff’s Motion lists three(3) grounds for the Court to reconsider its Order as to the
Amended Easement. The Plaintiff’s argument that the language in the Order is inconsistent with
the language in § 9 of the Settlement Agreement is adequately addressed in the Court’s first Order
and no further discussion is necessary.

Plaintiff’s second ground of its Motion asserts the Court’s Order effectively grants a
license to the Defendants to loiter upon the Plaintiff’s business property “... when the law of
easements in South Carolina provides that an easement is for moving across property to a defined
exit point.” Although the Plaintiff does not cite any legal authority in its Motion, based on the
oral arguments, the Court understands the Plaintiff is asserting that the Amended Easement does
not meet the terminus requirement of an appurtenant easement. The elements for an appurtenant
easement are as follows:

1. the easement must inhere in the land;

2. concerning the premises;

3. have one terminus on the land of the party claiming it; and

4. being essentially necessary to the enjoyment thereof.
Shia v. Pendergrass, 222 S.C. 342,351, 72 S.E.2d 699, 703((1952); Windham v. Riddle, 381 S.C.
192, 202, 672 S.E.2d 578 (2009). There is no question that the Amended Easement approved by
the Court terminates on property owned by the POA. In fact, the Amended Easement terminates
not in one(1) location on POA property, but in two (2) locations, as discussed below.

The POA owns two (2) separate parcels of land separated by Plaintiff’s 1.43 acres parcel.
The Amended Easement allows the POA and its members, guests, and invitees to go from one
parcel it owns to the other, and to the public road. The POA owns 4.46 acres, as shown in the
shaded area on Plat Book 57 at Page 168( Exhibit 4 to Defendants’ Memorandum of Law)

pursuant to the September 9, 1996 deed from Ora of Carolina, as recorded in Deed Book 893

2
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at Page 671 (Exhibit 5 to Defendants’ Memorandum of Law) . As noted above, the Plaintiff owns
Parcel B, 1.43 acres per PB 57 P 168. Attached as Exhibit 6 to Defendants’ Memorandum of Law
is a color-coded plat showing the ownership of the three(3) parcels in questions. § 2( ¢) of the
Amended Easement ( Exhibit 1 to Defendants’ Memorandum of Law) clearly states the easement

over Parcel B , owned by the Plaintiff, is as follows:

“2( ¢) The Amended Easement is for the benefit of and is appurtenant to all those
certain pieces, parcels or tracts of land lying, situate and being on Hilton Head Island,
Beaufort County, South Carolina, consisting of approximately 200 RV Lots (1 - 200),
the roadways, tennis court(s), pool(s), building(s), parking, open spaces, and the well
site, all as shown on that certain plat or survey entitled "R.V. Resort & Yacht Club,
Hilton Head Island, South Carolina Plot Plan" dated September 7, 1981, and last revised
July 26, 1983, recorded in the ROD in Plat Book 29 at Page 184, as prepared by Forrest
F. Baughman, a South Carolina Registered Land Surveyor (S.C.Reg. No. 4922) and
that certain property owned by Grantee as more particularly depicted as "Parcel A"
on the 2017 Survey.”

The POA owns property at the end of the easement in both directions- not just one. The
requirement of a terminus under Shia and Windham is thus met.
In addition, the Court finds and concludes that the language of §9 of the Settlement

Agreement simply expanded the scope of the easement over the Plaintiff’s land and did not in

reality create a new easement. The original 1984 Easement ( DB 397 P 1611) provided a
permanent, non- exclusive right-of-way over and across the “paved roads” on Plaintiff’s
property, consisting of 1.4 acres. The original 1984 Easement made it clear that the POA and its
members had the right to use only the paved roads on Plaintiff’s property to access not only the
roads within the RV campground area, but the tennis courts, recreational building and all other
property in the entire development show on PB 29 P 184 (Ex. 8 to the Defendants’ Memorandum
of Law). As set forth in the Sibley Affidavit, to resolve prior disputes and allegations by Plaintiff
of a claimed trespass against the POA and its members, (i.e. POA members who were not
always using the paved roads), the scope of the easement was expanded in the Settlement

Agreement to allow for said easement rights to cover the entirety of the Plaintiff’s 1.4-acre parcel-
3
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not just the paved roads.( Sibley Aff. §3). Just as in the original 1984 Easement, the Amended
Easement has “end points” to the POA’s roadways around the RV lots to the South of Plaintiff’s
parcel and the POA’s 0.83-acre Parcel A to the North. The only substantive change made by
the Settlement Agreement is the easement is no longer limited to “paved roads.”

The final ground of Plaintiff’s Motion is its objection to wording in the Court’s
Order which states Plaintiff was involved with drafting of the Amended Easement. With the
consent of the Defendants, Section 14 of the Amended and Restated Easement, attached as Exhibit
1 to the Court’s Order of August 5, 2024, is deleted. In its place, the following is inserted.

“14. Intentionally Blank.”

AND IT IS SO ORDERED.

Marvin H. Dukes III

South Carolina Circuit Court Judge
Beaufort, South Carolina
March  ,2025.
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Beaufort Common Pleas

Case Caption: Turners Marina Llc VS R V Resort And Yacht Club Owners
Association Inc , defendant, et al
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So Ordered

s/Marvin H. Dukes III #2785

Electronically signed on 2025-04-25 11:26:55 page 5of 5
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