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STATEMENT OF ISSUES ON 
APPEAL 


 
1. Whether This Court’s Decision in Kelsey and South Carolina Department of 


Probation, Parole, and Pardon Services Form 1212 Require the Department to 
Provide an Inmate His or Her Parole File in Advance of His or Her Parole Hearing. 


 


INTRODUCTION 
 


 On August 30, 2023, this Court held that inmates are entitled to review their parole files so 


that they may notify the Parole Board of errors and inaccuracies in their file.  Kelsey v. S.C. Dep't 


of Prob., Parole, & Pardon Servs., 441 S.C. 373, 378-79, 893 S.E.2d 588, 591 (Ct. App. 2023), 


reh'g denied (Nov. 17, 2023).  The South Carolina Department of Probation, Parole, and Pardon 


Services thereafter established policies that continue to deprive Appellant and other inmates of a 


meaningful opportunity to identify and correct errors in their parole files.  Respondent asks the 


Court to affirm the Administrative Law Court’s (“ALC”) holding below and, in effect, nullify the 


Court’s decision in Kelsey.  The Court should not do so. 


REPLY 


 Respondent argues the Court should affirm the ALC’s holding below because 1) the relief 


sought by Appellant is beyond the ALC’s power, 2) Appellant failed to show that the inaccuracies 


in his parole file were prejudicial, and 3) the Department’s policies meet the requirements of 


Kelsey.  Respondent’s arguments are without merit and the Court should reject them, reverse the 


ALC’s holding below and remand with instructions to grant Appellant a new parole hearing.  
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I. Appellant’s Claims are Within the Adjudicative Power of the Administrative Law 
Court and Court of Appeals. 


Respondent asserts that only permanent denial of parole eligibility implicates a sufficient 


liberty interest to trigger due process and, therefore, Appellant’s claims are beyond the power of 


the ALC, and this Court, to adjudicate.  Respondent is wrong. 


Since the Furtick decision cited by Respondent, South Carolina’s Appellate Courts have 


clarified that:  


The use of the word permanent in Sullivan and Furtick does not 
mean that there must be a permanent denial of parole eligibility 
before a sufficient liberty interest is involved. It is merely one of the 
ways that a sufficient liberty interest may be involved. 


Steele v. Benjamin, 362 S.C. 66, 72, 606 S.E.2d 499, 502 (Ct. App. 2004).  Whether the Parole 


Board’s decision permanently denies an inmate parole is “not dispositive” of whether the ALC has 


jurisdiction to hear the inmate’s claims. Cooper v. S.C. Dep't of Prob., Parole & Pardon Servs., 


377 S.C. 489, 498, 661 S.E.2d 106, 111 (2008).  In fact, following Furtick, the Supreme Court of 


South Carolina has held that when the Parole Board fails to adhere to statutorily mandated 


procedures or its own policies, as Appellant claims here, it sufficiently infringes on an inmate’s 


liberty interests to trigger due process requirements.  Id. at 498-99, 661 S.E.2d at 111.   


 Appellant’s arguments are premised on the Parole Board’s failure to follow its own 


processes and procedures described in Form 1212 and the Court’s implicit directives in Kelsey.  


The process employed by the Parole Board, and whether that process comports with Appellant’s 


limited due process rights in the parole process, are within the ALC and this Court’s power to 


review. 
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II. Appellant Was Prejudiced by the Inclusion of Inaccurate Information in his Parole 
File. 


Respondent claims that Appellant has failed to show that inclusion of inaccurate or 


misleading information in his parole file was unduly prejudicial.  Respondent’s argument appears 


to suggest that the specific facts of an inmate’s criminal history are irrelevant.  The Parole Board’s 


own stated criteria say otherwise. 


As an initial matter, Respondent yet again attempts to mischaracterize the character of the 


offense Appellant is currently incarcerated for and attempts to introduce other, irrelevant offenses 


to distract from the issues before the Court.  To be clear, Appellant was indicted for First Degree 


Burglary and First-Degree Assault with Intent to Commit Criminal Sexual Conduct for an offense 


that occurred on December 22, 1990.1  McCormick County Public Records, 91-GS-35-0012; 91-


GS-35-0013.  Appellant pled guilty to lesser charges of Third-Degree Burglary and Assault of a 


High and Aggravated Nature on October 8, 1991.  Id.  Despite Respondent’s characterization of 


these offenses in its brief (Respondent’s Brief, p. 1), these offenses and the offense Appellant is 


currently incarcerated for involved separate victims and occurred months apart.  Appellant does 


not dispute these offenses and does not argue that they are not proper for consideration by the 


Parole Board.  See SCDPPS Form 1212 (“When deliberating that an inmate will not again violate 


the law, the Board or Panel weighs the factors listed below… 3. The inmate’s prior criminal records 


and his/her adjustment under any previous programs or supervision.”).  These offenses are, 


however, irrelevant to the issues before the Court.  What is before the Court is whether presenting 


a statement of probable cause that includes an aggravating offense in an inmate’s parole file, when 


 
1 The arrest warrant, indictment, and plea/sentencing forms for these offenses are matters of public 
record which Appellant respectfully requests the Court take judicial notice of.  Copies of each are 
provided herewith for the Court’s convenience.  
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the inmate was never indicted for or convicted of the aggravating offense is prejudicial (it is), and 


whether the Parole Board’s consideration of inaccurate and prejudicial materials during the parole 


process entitles Appellant to a new parole hearing (it does).  


McCormick County public records establish that Appellant murdered his father on June 2, 


1991.  Appellant maintains that he murdered his father because his father was abusive and because 


Appellant sincerely believed that his father played a role in his mother’s death that occurred when 


Appellant was 9 years old.  See Betsy Dillbeck, Madden Sentenced to Life Plus Four, The 


McCormick Messenger, October 10, 1991.2   While the arrest warrant issued alleged Appellant 


committed this offense during the commission of an armed robbery, Appellant was neither indicted 


for nor convicted of robbery in connection with the murder.  McCormick County Public Records, 


91-GS-35-240.3  Put plainly Appellant did not, as Respondent has previously represented to this 


Court and the ALC “kill[] his father during the commission of an armed robbery” and there is no 


factual evidence in the publicly available records to suggest that he did.  Madden v. S.C. Dept. of 


Probation, Parole, and Pardon Servs., Final Brief of Respondent, Appellate Case No.: 2023-


000693; Madden v. S.C. Dept. of Probation, Parole, and Pardon Servs., Administrative Law Court 


Final Order dated March 23, 2023. 


  Despite making the calculated decision to assert the statement of probable cause contained 


in the arrest warrant as an established fact to this Court and elsewhere in the past, precisely for its 


prejudicial effect, Respondent now argues that presenting the same statement of probable cause to 


 
2 A copy of the referenced article is included herewith for the Court’s convenience. 
3 Appellant maintains that the statement of probable cause made in the arrest warrant was based 
upon the fact that when the victim was discovered, law enforcement was unable to locate the 
victim’s wallet.  Appellant claims that thereafter, when family members were cleaning the victim’s 
residence, the wallet was located under the couch and turned in to law enforcement and, as a result, 
Appellant was not indicted for armed robbery.    
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the Parole Board for consideration during the parole process is not prejudicial.  However, 


Respondent has not and cannot offer any explanation for why the Department included the 


statement at issue other than for the express purpose of misleading the Parole Board members into 


presuming that Appellant had, in fact, committed murder during the commission of an armed 


robbery. 


Moreover, while Respondent contends, and the ALC below found, that any prejudice is 


merely speculative, there is an unequivocal link between the inaccurate and misleading 


information presented to the Parole Board and the Parole Board’s decision to deny parole.  


Respondent’s policies and procedures mandate the Parole Board consider multiple factors, 


including “[t]he nature and seriousness of the inmate’s offense, the circumstances surrounding the 


offense, and the inmate’s attitude towards it.”  SCDPPS Form 1212. The Parole Board voted to 


deny Appellant parole based, inter alia, on the “Nature and Seriousness of Current Offense.” 


(Notice of Rejection, R._).     


Respondent cannot seriously argue that misrepresenting the facts surrounding Appellant’s 


crime by suggesting to the Parole Board that a second, aggravating offense occurred is not 


prejudicial and that prejudice did not impact the Board’s decision.  This is particularly true where, 


as here, there are in fact mitigating circumstances that the Parole Board was not presented with in 


the parole file.  Put plainly, murdering a family member during the commission of armed robbery 


is not of the same nature and seriousness as murdering a family member under the circumstances 


Appellant claims.  Because presenting the statement of probable cause to the Parole Board as a 


statement of fact severely alters the nature and seriousness of Appellant’s offense and 


misrepresents the circumstances surrounding the offense, both factors the Parole Board considered 


and based its decision to deny upon, its inclusion is unquestionably prejudicial. 







6 


III. Kelsey and Form 1212 Require Inmates Be Able to Correct Inaccuracies in their 
Parole File Before Their Parole Hearing. 


Respondent asserts, and the ALC below agreed, that this Court’s decision in Kelsey was 


based entirely on the language used by the Department in Form 1212 and that there are no due 


process concerns implicated by the Kelsey decision.  Assuming for the sake of argument that 


Respondent and the ALC are correct and focusing solely on the language contained in Form 1212, 


Respondent’s claim that the Department’s post-Kelsey policies “meet[] every stated requirement 


of the Court of Appeals’ remand” (Respondent’s Brief, p. 7) is disingenuous, at best.  In fact, the 


most cursory review of Respondent’s post-Kelsey policies makes it readily apparent that 


Respondent’s policies are designed, to the greatest extent possible, to continue depriving inmates 


of a meaningful opportunity to correct errors within their parole file.   


 The Department’s Form 1212 states, in pertinent part,  


In deciding whether or not to grant parole, the Parole Board 
considers, among other things, the inmate’s record before 
incarceration as well as during incarceration. The record itself is 
prepared through investigations conducted for the Parole Board, and 
it becomes a part of the inmate’s parole file. The files are maintained 
by the Department of Probation, Parole and Pardon Services and are, 
by the statute, privileged and confidential. The confidentiality of the 
parole file is far reaching; inmates themselves have no right to 
inspect the contents of their files. If the inmate thinks his/her file is 
somehow incomplete or contains some errors or other inaccuracy, 
he/she must notify the Board of the specific error or inaccuracy. The 
Board will investigate the inquiry and notify the inmate of the action 
taken.4 


 
4 Unsurprisingly, in the more than on year since Certiorari was denied in the Kelsey decision, 
rendering this Court’s decision final and binding law, the Department has not revised Form 1212 
to reflect that inmates are entitlement to review their parole file.  See 
https://ppp.sc.gov/sites/dppps/files/Documents/Parole%20Pardon%20Release/Criteria_for_Parol
e_Consideration.pdf 
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SCDPPS Form 1212.  This court unequivocally held that the language contained in Form 1212 


requiring inmates notify the Parole Board of errors or inaccuracies necessarily entitles inmates to 


review their parole files.  Kelsey, 441 S.C. at 378, 893 S.E.2d at 591.     


Appellant’s argument is simple: if the Kelsey decision is intended to facilitate ensuring the 


Parole Board’s decisions are based on accurate information, as a matter of common sense, the 


parole file review and adjudication of claimed inaccuracies must occur before an inmate’s parole 


hearing.  Respondent’s counter arguments are, in effect, that Kelsey does not provide any 


meaningful rights to inmates; that it does not matter when or how an inmate is permitted to view 


his parole file, when or how the inmate is permitted to notify the Parole Board of inaccuracies, or 


when or how the Parole Board investigates inaccuracies and notifies the inmate of the actions it 


has taken so long as it “checks the box.”  Respondent asserts, in effect, that the Parole Board may 


consider inaccurate information and render a parole decision based on inaccurate information, so 


long as the inmate had an opportunity to look at his file beforehand.      


Stated simply, Appellant argues it is inconceivable that this Court intended the Kelsey 


decision to do no more than add a meaningless additional step to the pre-Kelsey process and permit 


the Department to perpetuate a system where inmates lack a meaningful opportunity to correct 


inaccurate information in their parole files.  It is not believable that this Court would hold inmates 


are entitled to review their parole files, but only the morning of (sometimes mere minutes before) 


their parole hearing.  Nor is it believable that the Court intended inmates’ opportunity to report 


inaccuracies in their parole files would be limited to discussing those inaccuracies directly with 


the members of the parole board, at their parole hearing, without the ability to obtain evidence to 


support their claims.  Nor is it believable that the Court expected the Parole Board’s investigation 


into claimed inaccuracies in inmates’ parole files, and the action taken on the claimed inaccuracies, 







8 


would occur weeks after the Parole Board voted to deny parole.  Yet that is precisely what 


Respondent’s policies are, and the protocol Respondent asks this Court to affirm.  It should decline 


to do so.    


In a further attempt to convince the Court that its current policies should be affirmed, 


Respondent argues that providing inmates their parole files and adjudicating claimed inaccuracies 


before the parole hearing would be a “massive undertaking” that the Department’s “limited staff” 


would be unable to handle.  (Respondent’s Brief, p. 9).  Not so for two reasons. 


First, Respondent omits the fact that its employees already meet with and interview parole 


eligible inmates months before the inmate’s parole hearing.  Permitting inmates to review their 


parole file at this time (or at least the factual portions of the parole file, which are the sections most 


likely to be challenged as inaccurate) would create a minimal additional burden, if any.  Second, 


Form 1212 mandates the Department investigate claimed inaccuracies and notify the inmate of 


what actions it has taken regardless of whether it does so before or after the parole hearing; the 


amount of effort expended to review claimed inaccuracies is likely to be the same whether the 


Department reviews claims before or after the inmate’s parole hearing.  Notably, however, 


permitting inmates to review their files before their scheduled parole hearing and correct 


inaccuracies will reduce the need for a second hearing in cases where an inaccuracy is identified 


and validated.  Thus, the administrative burden on the Parole Board is as likely to decrease from 


allowing inmates to review their files and correct inaccuracies before their parole hearing as it is 


to increase it.   


CONCLUSION 


 The Department’s post-Kelsey policy of permitting inmates to review their parole files only 


on the morning of their parole hearing, permitting inmates to address inaccuracies only before the 
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board during their hearing, and investigating claimed inaccuracies after the parole board deprives 


Appellant of a meaningful opportunity to correct inaccuracies in his Parole File.  As a result, the 


Parole Board incorrectly considered inaccurate and misleading information regarding the nature 


and seriousness of the crime Appellant was convicted of and based on consideration of that 


inaccurate and misleading information, voted to deny parole.  For these reasons and those raised 


in Appellant’s Brief, the Court should reverse the decision of the ALC and remand the case with 


instructions for the Parole Board to grant Appellant a new parole hearing after Appellant has had 


sufficient time to review his parole file, identify inaccuracies, and submit those inaccuracies with 


supporting evidence to the Department for adjudication.   


Respectfully submitted, 
 


 
May 27, 2025 s/Michael P. Stover         


Michael P. Stover 
S.C. Bar No. 104757 
1320 Main Street, 17th Floor 
Columbia, SC 29201 
Email: michael.stover@nelsonmullins.com 
(803) 799-2000 
Attorney for Appellant 


 


 


 


 


 


 


 


 


 


 








AN 24 611./ 


Pleads Guilty to Murder and Other. Charges 


g' Madden- Soh 
by Betsy Dillbeck 


Charles Jackson "Dooger" Mad-
den, 28, was sentenced Tuesday to 
life imprisonment for the June slay-
ing of his father. Dillard Madden. 


In a tense emotional plea before 
Circuit Court Judge William (Billy) 
Keesley, Madden stood handcuffed 
before the court and attempted to 
relate to the judge his emotional . 


state at the time of the. shooting, 
and for many years prior to that. 
• His calm and deliberate voice 
grew stronger and angrier as he re-
lated a story of troubled years in 
dealing with the 1972 death of his 
mother, which he believes occurred 
at the hands of his father: 


Jettie Mae Madden's death was 
ruled a suicide. 


1-


ii


enc. 
COLUMBIA SC 29221 


ife Plus Four 
His' broketi voice' shook" the' the Judge, he said, -"There was a 


Court as he said, "He has actually , mental block about my mother's 
'" admitted it to 'a woman that lived ''death and what my father had done. 


with him." He then pounded on the Even before she died, there was a 
table in front of him with his fists lot of abuse between my mother 
and turned away from the court, . , and father. When I learned he did 
tears streaming down his face. „ • what he did, there was a mental 


Law officers jumped to their block. I tried to fight it, I couldn't, 
feet, but Madden's Lawyer, Rauch I couldn't fight it."
Wise, put his arms around Madden's' ' •• Between long pauses, he told 


- shoulders and calmed him down. He how he tried moving away, tried 


• 


muttered, "I'm sorry", and sat to the 
side of the courtroom to compose`„̀ 
himself and continue his testimony. ‘, 


Attorney's Remarks 
`-Also testifying before the Judge, 


prior- to Madden's comments, At-'; 
tomey, Wise told the Court that "he
(Madden) was convinced that she'
(his mother) died at the hands of his 
father, It became a genuine obses-
sion. He-began to drink a lot. He.'' 
wanted to, get revenge for his !)) 
mother's death.:.", 


Attorney. Wise also staterthat 
there was no foresight by Madden 
to get help with his problem, to go 
to counseling, and a coroner's in-
quest was never held dealing with 
his mother death. "There were a lot
of unanswered questions," said 
Attorney Wise. 


He concluded, "It doesn't change 
the fact of what he did. It doesn't 
change what happened..." 


When Madden began speaking td 


• 


going to church. 
. "It didn't work. I just focused ) 


too much. I loved him. I killed 
him. I couldn't take it," he said. 


His voice rose as he continued, 
"There was a hell of a lot to it. 
There was so many things to it. 
Things' that he 'said....He has 
actually admitted it to a woman that 
he lived with," he concluded angri-
ly. ̀ pounding the table with, his 
fists. , • . • 


At that point,,a brief recess Was 
called before Madden and his attor-
ney returned and stood again at the 
bench. 


Madden apologized to the Judge, 
and sentence was passed. 


GOilty Pleas Entered 
• - Madden was also appearing to 
answer charges against him filed.
from an incident that occurred in 
October of 1990, at the home of 
Dora ,Dorn Robinson on Maple 
Street,. „ 


He was indicted by the grand 
jury in March with burglary in the 


' first degree and assault with intent 
to committ criminal sexual con-
duct. 


He plead guilty to the lesser 
charges of burglary in the third de-
gree and assault of a high and ag-
gravated nature. 


The acceptance by the state of 
these pleas, leaves them as not 
constituting those crimes as being 
"violent" crimes. 


Under the Ominous Crime Bill, 
upon conviction a of a second vio-
lent crime, there is no possibility 
of parole until the sentence is com-
plete. 


If a previous 1983 conviction of 
Madden for burglary is not desig-
nated as a violent crime, or not 
counted because the time was served 
before the Crime Bill was passed, 
Madden could be eligible for parole 
in twenty years from Tuesday's 
murder conviction. 


Judge Keesley was persistent in 
explaining to Madden that the 
Court had no jurisdiction over than


and that a Post Conviction 
Petition must be filed for clarifica-
tion. 


If the 1983 conviction is desig-
nated as a violent crime, Madden 
will never be eligible for parole. 


Madden was sentenced to two 


years for each of the October 199 
charges. 


_ Plea Negotiations 
Many times during the proem 


ings, Judge Keesley questione 
Madden as to his understanding c 
his pleas, the plea process, and hi 
satisfaction with his legal counsel. 


Numerous times Madden an 
Attorney Wise conferred over Judg 
Keesley's questions to Madden a 
garding the proceedings of the pie 
process.


Judge Keesley invited any of th 
family members present to mak 
comments, "if they so desired".


There were no comments fror 
the many family members present. 


Girlfriend's Indictment 
Anne McCurray, arrested o 


charges of murder along with Mac 
den, was indicted by the grand jur 
for arrecsory after the fact. 


When arrested, she was nin 
months pregnant with Madden' 
child. She was released on 
$50,000 recognizance bond the ne) 
week, while Madden was hel 
without bond. 


As of press time, McCurry' 
case had not come before the court 


According to Town c 
McCormick, Madden will b 
transported to Perry Correction: 
Institution within a few days. 


e frornt 
Courthouse Enick to the County jail.after:hie'senteneing; to. 
await transport to Perry Correctional Institution. Madden' 
faces life imprisonment for the murder of his father. with the 



































































