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STATE OF SOUTH CAROLINA )
) INTHE COURT OF COMMON PLEAS

COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
Lawrence Terry, ) Civil Action No. 2011-CP-40-05469
)
Plaintiff, )
)
vs. )  PROPOSED ORDER GRANFING.,
)  ALLEN UNIVERSITY’S METION
Allen University, ) TO DISMISS AND MOTfONFOR:
) SANCTIONS =y b= ,f
Defendant. ) s ©
) O =
ws X
Defendant Allen University (“Allen””) has moved the Court to: (g disc?nn'iss
[ <o

Plaintiff Lawrence Terry’s (“Plaintiff”) Complaint pursuant to res judicatg "and Rule
12(b)(6) of the South Carolina Rules of Civil Procedure; and (2) for sanctions pursuant to
the South Carolina Frivolous Civil Proceedings Sanctions Act, S.C. Code § 15-36-10. For
the reasons discussed below, the Court grants Allen’s motion to dismiss and motion for
sanctions.
STATEMENT OF FACTS'

Plaintiff is a former student of Allen, having attended Allen in 2002 and 2003.
On December 9, 2003, at Plaintiff’s request, Allen sent a copy of Plaintiff’s transcript to
Midlands Technical College (“Midlands Tech”), where Plantiff was planning to transfer.
Plaintiff subsequently attended Midlands Tech during the spring and summer semesters
in 2004. In August 2004, Plaintiff requested Allen send his transcript to Coastal Carolina

University (“Coastal”) and the University of South Carolina (“USC”), which Allen did.

! The facts as stated herein are pulled from Plaintiff’s latest Complaint and the three other
Complaints Plaintiff filed in the preceding lawsuits as well as Plaintiff’s testimony during
a hearing on Allen’s Motion to Dismiss his third lawsuit. To the extent these facts are
considered to be outside Plaintiff’s current Complaint, the Court has treated Allen’s
Motion as a Motion for Summary Judgment.
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At some later unspecified date, Plaintiff, who was having issues at his current
unnamed school, claims he was told about his previous grade point average (“GPA”).
Plaintiff then proceeded to open sealed envelopes he had from Allen and Midlands Tech
containing his official transcripts and discovered that the transcript that Allen had sent to
Midlands Tech on December 9, 2003 did not contain his fall semester 2003 grades,
whereas subsequent transcripts did contain those grades.’ According to Plaintiff, the
addition of his fall semester 2003 grades in subsequent transcripts sent by Allen caused
his GPA to drop.

On December 14, 2009, Plaintiff went to Allen to dispute his student record and
claims that the registrar’s office and the office of student affairs agreed to investigate the
matter. Plaintiff says he was told to wait approximately one week for Allen to complete
the investigation; however, he claims that Allen never completed the investigation.

The present lawsuit 1s the fourth lawsuit Plantiff has filed against Allen based on
a dispute he has regarding his fall semester 2003 student records.

A. Lawsuit No. 1

On January 14, 2010, Plaintiff filed a lawsuit in the United States District Court
for South Carolina, Civil Action No 3-10-cv-00090 (“Lawsuit No. 1”°), claiming that
Allen had injured him in the amount of $25,375,000 by sending a copy of his official
transcript on December 9, 2003, to Midlands Tech without including his fall semester

2003 grades, and then five days later updating his transcript by adding his fall semester

2 Plaintiff requested that Allen send his transcript to Midlands Tech while exams were
still ongoing and before grades had to be turned in for the Fall 2003 semester; thus Allen
did not have Plaintiff’s fall semester 2003 grades to send.
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2003 grades without telling hum. On April 12, 2010, the court dismissed the lawsuit for
lack of subject matter jurisdiction.

B. Lawsuit No. 2

On April 5, 2010, Plaintiff filed a lawsuit 1n the South Carolina Court of Common
Pleas, Civil Action No. 2010-CP-40-02301 (“Lawsuit No. 2”) agamnst Allen, alleging the
same facts and claims alleged in Lawsuit No. 1, but dropping his claim for damages from
$25,375,000 to $15,000,000. Allen timely moved to dismiss Lawsuit No. 2 for failure to
serve and because his claim, relating to acts occurring in 2003, was beyond the statute of
limitations.

C. Lawsuit No. 3

On September 30, 2010, while Allen’s Motion to Dismiss Lawsuit No. 2 was
pending, Plaintiff filed Lawsuit No. 3, Civil Action No. 2010-CP-40-06803. Plaintiff
based his claim i Lawsuit No. 3 on his assertion that Allen failed to investigate his
dispute about his grades in December 2009, and reduced his claim for damages from
$15,000,000 to $3,430,000.

On February 24, 2011, the Court held a hearing on Allen’s Motion to Dismiss
Plaintiff’s Lawsuit No. 3. After hearing argument by both parties, the Court granted
Allen’s Motion, holding that Plaintiff had not shown any consideration for the agreement
he claimed he had with Allen, and that Allen’s agreement to investigate was gratuitous
and did not create an enforceable contract. On June 1, 2011, Plaintiff filed a Motion to
Reconsider which the Court denied on June 6, 2011.

D. Lawsuit No. 4
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On August 12, 2011, Plaintiff filed the instant Complaint against Allen (“Lawsuit
No. 4”) claiming that Allen breached an agreement he had that Allen would investigate
his dispute regarding his fall semester 2003 grades. He asserts claims for breach of
contract, intentional infliction of emotional distress, constructive fraud, breach of trust,
negligent supervision, silent fraud, and libel.

L ALLEN’S MOTION TO DISMISS

A.  Plaintiff’s Complaint is barred by res judicata.

Allen first moved to dismiss Plaintiff’s Complaint on the basis of res judicata.
Res judicata, or claim preclusion as it is sometimes called, bars plamntiffs from pursuing
successive suits where the claim was litigated or could have been litigated. Crestwood
Golf Club v. Potter, 328 S.C. 201, 216, 493 S.E.2d 826, 835 (S.C. 1997).

Plantiff’s claims arising out of his allegation that Allen breached the agreement
to investigate was litigated and dismissed in Lawsuit No. 3. It 1s generally recognized
that a dismissal with prejudice indicates an adjudication on the ments. See Nunnery v.
Brantley Constr. Co., 289 S.C. 205, 209, 345 S.E.2d 740, 743 (Ct. App. 1986) (holding
that where an action has been dismissed with prejudice, the judgment operates, in a
subsequent action involving the same subject matter, so as to conclusively settle not only
all matters litigated in the earlier proceedings, but also all matter which might have been
litigate therein ); Deel v. Home Depot USA, Inc., 2010 U.S. Dist. LEXIS 53131 (D.S.C.
May 14, 2010) (holding a dismussal under Rule 12(b)(6) is a final determination on the
merits and is accorded res judicata effect.) Because the other causes of actions alleged
by Plaintiff in Lawsuit 4 all arose out of the same set of facts and had accrued prior to his

filing Lawsuit No. 3, these claims are also barred by res judicara.
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Therefore, the Court finds that Plaintiff’s Complaint should be dismissed because
res judicata bars him from pursuing these claims in a subsequent action.

B. Plaintiff Has Failed to Allege Facts Sufficient to State a Cause of
Action.

Even if Plamntiff’s claims were not barred by res judicata, Plaintiff has failed to
allege facts, even if taken as true, which would be sufficient to support the causes of
action he alleges.

1. Breach of Contract

Although Plaintiff argued at the hearing on this matter that he had not asserted a
claim for breach of contract, his Complaint specifically states that “Allen University
breached the said agreement by intentionally refusing to complete the agreed
investigation,” thus to the extent Plaintiff does assert a claim that Allen breached the
agreement Plaintiff says he had that it would investigate his issue regarding his fall
semester 2003 grades, Plaintiff has failed to show the consideration necessary to create an
enforceable contract. It is well settled law that gratuitous agreements without
consideration over and above a party’s moral duty are not binding in law. See, e.g.,
Walters v. University of South Carolina, 280 S.C. 572, 313 S.E.2d 346 (Ct. App. 1984)
(holding that extra benefits granted by university to student were gratuitous and not part
of the student’s grant in aid, and therefore university did not breach the contract with the
student when it ceased providing the extra benefits); Coggeshall v. Coggeshall, 33 S.C.L.
51, 1847 WL 2157 (S.C. App. L) (‘“{A]ll executory contracts to give in future, if
exclusively gratuitous, i.e., without some valuable consideration, over and above the
mere moral duty of the donor, are not binding in law, unless such valuable consideration

be both alleged in the pleadings and proved at the trial.”).

K
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Thus as the Court held in Lawsuit No. 3, any agreement by Allen to investigate
was gratuitous and did not create an enforceable contract. Therefore, Plaintiff’s breach of
contract claim should be dismissed.

2. Intentional Infliction of Emotional Distress

To the extent Plaintiff bases this claim\ of intentional infliction of emotional
distress on Allen’s “randomly adding failing grades” to his transcript 1n 2003, the claim is
barred by the three-year statute of limitations. S.C. Code § 15-3-530. If Plaintiff is
basing this claim on his belief that Allen caused him severe emotional distress because he
believes it did not investigate his claim in 2009, Allen’s alleged failure to investigate,
even if true, does not rise, as a matter of law, to the level required to state a claim for
intentional infliction of emotional distress.

As the South Carolina Supreme Court recently held, to state a claim for
intentional infliction of emotional distress, Plaintiff must establish that: (1) Allen
intentionally or recklessly inflicted severe emotional distress, or was certain, or
substantially certain, that such distress would result from its conduct; (2) the conduct was
so “extreme and outrageous” so as to exceed “all possible bounds of decency”” and must
be regarded as “atrocious, and utterly intolerable i a civilized community; (3) Allen’s
actions caused him emotional distress; and (4) the emotional distress suffered by Plaintiff
was “severe” such that “no reasonable man could be expected to endure it.”  Argoe v.
Three Rivers Behavioral Health, L.L.C., 392 S.C. 462, 710 S.E.2d 67 (2011).

Plaintiff’s allegation that Allen did not investigate does not meet the standard for

an intentional infliction of emotional distress claim and thus the Court dismisses that

claims.
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3. Constructive Fraud/Silent Fraud

To the extent Plaintiff’s allegations of fraud pertain to his allegation that Allen
wronged him by sending his transcript to another school in 2003 without his fall 2003
grades, these claims are barred by the statute of limitations. S.C. Code § 15-3-550. To the
extent Plaintiff is basing these claims on his belief that Allen failed to investigate this
issue in 2009, these claims fail as a matter of law.

In order to prove fraud, the following elements must be shown: (1) a
representation, (2) its falsity, (3) its materiality, (4) either knowledge of its falsity or a
reckless disregard of its truth or falsity, (5) intent that the representation be acted upon,
(6) the hearer’s ignorance of its falsity, (7) the hearer’s reliance on its truth, (8) the
hearer’s right to rely thereon; and (9) the hearer’s consequent and proximate injury.
Ardis v. Cox, 314 S.C. 512, 515, 431 S.E.2d 267, 269 (Ct. App. 1993). “To establish
constructive fraud, all elements of actual fraud except the element of intent must be
established.” Id. In addition, Rule 9(b) of the South Carolina Rules of Civil Procedure
requires a plaintiff to plead the circumstances surrounding fraud with particularity. “A
complaint is fatally defective if it fails to alleged all nine elements of fraud,” and
“[w]here the complaint omits allegations on any element of fraud, the trial court should
grant the defendant’s motion to dismiss the claim. Id.

Here, Plaintiff has failed to sufficiently allege any cause of action based on fraud,
and therefore the Court dismisses this claim

4. Breach of Trust
Plaintiff a;pparently bases his claim of breach of trust on his allegation that he

trusted Allen to investigate his claim and when it allegedly did not do so, he was injured.
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In South Carolina, breach of trust is usually a criminal act punishable under S.C. § 16-13-
230, or a claim brought against trustees for violation of a trustee’s duty owed to a
beneficiary of a trust under S.C. Code § 62-7-100. Otherwise, there is no civil action for
breach of trust cognizable under South law. Therefore, the Court dismisses Plaintiff’s
claim for breach of trust.
5. Negligent Supervision
Plaintiff’s allegation that Allen negligently supervised the registrar when she
failed to include his fall 2003 on his transcript she sent in December 2003 is barred by the
three-year statute of limitations for negligence claims. S.C. Code § 15-3-530.
6. Libel
Plaintiff claims that Allen “has been and continues to print and send out false
information about me,” and that “[tlhey have sent those false grades to numerous schools
. .7 Nowhere in the Complaint, however, has Plaintiff alleged that the grades on his
transcript were false—only that Allen failed to imtially include the fall semester 2003
grades on his transcript. To the extent Plaintiff is now claiming that the grades posted for
fall semester 2003 are somehow false, then he should have disputed those grades when he
received them and thus his claim is barred by the statute of limitations. S.C. Code § 15-3-
550. Furthermore, Allen only sent his transcripts to other schools at his explicit request
to do so and thus he cannot attempt to hold Allen liable for acts that he requested it do.
Therefore, the Court dismisses Plaintiff’s libel claim for failure to allege facts sufficient
to state a cause of action.

IL ALLEN’S MOTION FOR SANCTIONS
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Allen has also moved for sanctions under the South Carolina Frivolous Civil
Proceeding Sanctions Act, S.C. Code § 15-36-10. Under the Act, a pro se litigant
participating in a civil action may be sanctioned for making frivolous arguments that are
not reasonably supported by the facts. § 15-36-10(A)(4)(b). Sanctions can include an
order for a pro se litigant to pay the reasonable costs and attorneys’ fees of the prevailing
party and/or an order enjoining a plamntiff from bringing future frivolous actions. § 15-
36-10(G)(3).

As discussed above, this is the fourth lawsuit Plaintiff has brought against Allen
in the last year and a half, all arising from the same set of facts. Plaintiff knows that his
complaint regarding his fall semester 2003 grades is time-barred, yet he persists in
bringing yet another action based on that issue. Then, in an apparent attempt to avoid
dismissal because of the statute of limitations, Plaintiff re-characterize his claim as one
pertaining to an alleged agreement he had with Allen in 2009 to investigate what had
occurred in 2003. This is nothing more than an attempt to bootstrap his 2003 claim to a
“new and improved” 2009 claim, based still, however, on the same facts. Plaintiff also
knows that claims based on an alleged 2009 agreement are not valid because he had no
enforceable agreement with Allen, as the Court informed him when it dismissed Lawsuit
No. 3.

Although the Court respects the rights of persons to bring legitimate claims for
adjudication in a court of law, Allen and the Court should not be forced to continue
expending time and money in defending these repeated lawsuits brought by Plaintiff.
Therefore, The Court grants Allen’s Motion for Sanction and enjoins Plaintiff’s from

bringing further lawsuits against Allen based on these facts.

£g.



- .

M s T T

IT IS SO ORDERED

ire [ .,

olumbna South Carolina

Casey L. Manning
Circuit Court Judge
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(] Employment (120) {0 Medical Malpractice (220) [J Motor Vehicle Accident (320) 0
0 General (130) Previous Notice of Intent Case # O  Prenuses Liabdity (330) g
] Breach of Contract (140)  20___ -CP-____ . [J  Products Liability (340) O
O  Other(199) g Personal Injury (350) ]
O  Notice/ File Med Mal (230) Wrongtul Death (360) O
00  Other (299) O  Other (399) a
Inmate Petitions Adminstrative Law/Relief Judgments/Settiements
O PCr(500) a Reinstate Drv License (300) [J  Death Settlement (700) J
O Mandamus (520) O Judicial Review (810) {0  Foreign Judgment (710) (=]
3  Habeas Corpus (530) (W] Relief (820) [J  Magstrate's Judgment (720) ]
O Other (599) 0 Permanent Injunction (830) [0 Minor Settlement (730) [
a Forfeiture-Petition (840) [0 Transcript of Judgment (740)
O Forferiture—Consent Order 3  LisPendens (750)
O Other (899) [0  Transfer of Structured Settlement
Payment Rights Apphication (760)
0 Confession of Judgment (770)
Special/Complex /Other O  Petition for Workers ]
Compensation Settlement
Approval (780)
g Environmental (600) {J  Pharmaceuticals (630)
O Automobile Arb (610) 0  Unfarr Trade Practices (640) [  Other(799) [
0 Medtcal (620) [0  Out-of State Depositions
a Other (699) O Motion to Quash Subpoena
n Out-of-County Action
a Sexual Predator (510) (660)
A
Submitting Party Signature: L Date: |IJ

Real Property
Claim & Delivery (400)
Condemnation (410)
Foreclosure (420)
Mechanic’s Lien (430)
Partition (440)
Possession (450)
Building Code Violation (460)
Other (499)

Appeals
Arbtration (900)
Magistrate-Civil (910)
Magistrate-Crimunal (920)
Municipal (930)
Prabate Court (940)
SCDOT (950)
Worker’s Comp (960)
Zoning Board (970)
Public Service Commusston (990)

Employment Secunity Commussion
991)

Other (999)

Note: Frivolous civil proceedings may be subject to sanctions purstant to SCRCP, Rule 11, ang
Civil Proceedings Sanctions Act, S.C. Code Ann §15-36-10 et seq

SCCA /234 (04/2012) P4
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. F& MANDATED ADR COUNTIES ON@ i
) Allendale, Anderson, Beaufort, Clarendon, Colleton, F lorence, Greenviltd
Jasper, Lee, Lexington, Pickens (Family Court Only), Richland, Sumter, Unio

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES
DISPUTE RESOLUTION PROCESS, UNLESS OTHER WISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 3

e, Hampton, Horry,
, Williamsburg, and York

TO AN ALTERNATIVE

10" day of the filing of this

action. If the parties have not selected a neutral within 210 days, the Clerk of ¢

Lourt shall then appoint a

primary and secondary mediator from the current roster on a rotating basis froq) among those mediators

agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the

action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120

days after all defendants are served with the “Notice of Intent to File Suit” or al
malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mar
prohibition;

b Requests for temporary relief:

c. Appeals

d. Post Conviction relief matters,

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;

g. Mortgage foreclosures; and

the court directs. (Medical

damus, habeas corpus, or

h. Cases that have been previously subjected to an ADR conference, unle%s otherwise required by

Rule 3 or by statute.

5. In cases not subject to ADR, the Chief Judge for Admnistrative Purposes, upor) the motion of the court or

of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency s*mould be filed with the

Court within ten (10) days after the ADR conference has been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.

Failure to do so may affect your case or may result in sanctions.

SCCA /234 (04/2012) P
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IN THE COURT OF COMMONS PLEAS FOR THE STATE OF |South Carolina

IN AND FOR Richland COUNTY
Lawrence Terry

Plaintiff (s),

V. Civil Action No.

Allen University

Defendant (s),

TO THE SHERIFF OF RICHLAND COUNTY,
YOU ARE COMMANDED:

NV3r

?
M
YO WY 91 nr g

“NGB"H.-{

To Summon the above named defendant(s) and serve upon said de¢fendant(s) a copy of

this summons and complaint.

TO THE ABOVE NAMED DEFENDANT(S):

Within thirty (30) days after you receive this Summons, excluding the day you
receive it, you must file an Answer to the attached Complaint if you want to deny the

allegations. The original of your Answer must be filed with the Clerk]

s Office of the Court

of Common Pleas, 1701Main Street, Room 205 P.O. Box 2766 Colﬁmbia, SC 29202,

South Carolina and must include proof that a copy of the Answer w.
plaintiff or his/her attorney who is named on this Summons.

Failure to file an Answer denying the allegations will result in a judg
and action may be taken by the plaintiff or his/her attorney to satisfy

s served on the

nent against you,
the judgment.

PLEASE TAKE NOTICE that Plaintiff Lawrence Terry also réquires of Defendant

Allen University answers under oath to the attached Requests for A
thirty (30) days from the date of service hereof pursuant to South Cj

Procedure 36.

/
DATED: ) {

imissions within
irolina Rules of Civil

74

Al\/ 1o, Lo
/T

Lawrence Terry
P.O. Box 24138 Columbia, SC 29224
803-414-0760

N

N0J aNY Ny
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Defendant

IN THE COURT OF COMMON PLEAS FOR THE STATE OF SQUTH CAROLINA
IN AND FOR RICHLAND COUNTY
R e
> =
O [
)y Case No.: o— '_'-; “
Lawrence Terry, ) ™ — o
y PLAINTIFF’S COMPLAIN LABEL]]
Plaintaff, y NEGLIGENCE, INTENTIO =
y INFLICTION OF EMPTIONAE =x (
vs. y DISTRESS, CONSTRUCTIV S;RAU:B,
y AND SILENT FRAUIL 2 o
Allen University, ) [ ] <n
) ™
)

I, Lawrence Terry, the plaintiff in this civil action do make the following ¢laims:

1. 1 believe the Defendant, Allen University, is a business of Richland Co
and does business at 1530 Harden Street Columbia, SC 29204 for which t

properly filed in Richland County.

2. Plaintiff complains and for causes of action alleges as follows:

Allen University has established a pattern of Fraud and

regards to financial aid mishandling, see Exhibit A. This Compliant is pased on, but not

nty in South Carolina,

is Complaint is

Negligence in

wholly on, the Sworn Affidavit of Marilyn Young the current Registrar atg\llen University,

submitted to this Court on January 11, 2012 and other evidence. The last s

paragraph #8, the Defendant stated and I quote, “It was simply an error thgt has since been

entence on page two,

corrected.” end quote. That statement shows ownership of their negligency

Allen University admitted to Libel, Negligence, and Fraud within their Sworn Affidavit.

[Summary of pleading] - 1
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They admitted to and provided evidence that they sent false grades to mulf

the definition of Libel. It is also Fraudulent and Grossly Negligent of Alle

iple 3 parties. That is

a doubt proves my claims of Libel, Intentional Infliction of Emotional Disfn'ess, both counts of

Fraud, and Negligence.

As for the claim of Negligence, the December 2003 transcript senf to Midlands Tech did

not have grades on it for the fall 2003 semester. Marilyn Young stated in

ter Sworn Affidavit,

submitted January 2012, that I requested that transcript on December 8, 2&

still going on at that time. Now keep in mind that she stated I “requested”

03 and exams were

t on December 8,

2003. I had no control over when they were sent out. That is the Regis

rar’s job. She also

stated and I quote, “final grades were not due to the Registrar until Decem|
later stated and I quote, “Once the fall semester 2003 grades were reported

transcript was updated to reflect those grades.” On track 1of the audio trar

ver 16, 2003.” She
Mr. Terry’s
script attached to the

y grades or yall were

Complaint I asked Marilyn Young and once again I quote, “If you knew 1

going to add grades to my transcript, in four days. Why wouldn't you tell gpe oh wait we can't do

that, we are about to add some grades?" she responded with, " Yeah, that'

what we would put.

Yeah that's what we would do." She also stated "I will have to pull your

ummm, 1f they sent 1t without those grades on 1t then we, are going to havg

file...cause then, cause

to note it in the

system and that's how we are going to have to sent it out because 1f that's How it was sent out,

because we can't just go back and add." , end quote. The question to be an{

wered is: What would

the reasonable professional have done under the same or similar circumsfances? Well with the

current Registrar Marilyn Young stating that she would not do that, we hay

€ our answer. Allen

University’s Registrar Marilyn Y oung stated in Exhibit B that they would

[Summary of pleading] - 2
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actions as the previous did in handling my transcript request. The current gr previous registrar

Marilyn Young also stated on the audio transcript attached to this Complaint, track 3, that she

could not verify my student records from when I attended because, “the

r weren’t taking

accurate records so I can’t see what they sent.” The current registrar and/o

staff were also

grossly negligent because it is clear that they knew of at least one issue wﬁlh some students’

transcripts and when [ initially asked NOBODY told me that major materigl fact. Since the

President is supposed to be head of the university then I would guess she v

the claim of Negligence would fall on. Allen University stated in their Sw¢

ould be the one that

rn Affidavit,

submitted on January 11, 2012, that they did not discover one error(s) in ttUe system that caused

false information to be published on some students’ transcripts until 2008

that material fact to any of the students affected by that information. The I

ind did not disclose

st sentence on page

two, paragraph #8, of their Sworn Affidavit the Defendant stated and I quqte, “It was simply an

error that has since been corrected.” end quote. That statement shows own

brship of their gross

negligence and attempted fix. Therefore, because of this the Plaintiff was ipjured.

As for the claim of Libel, Allen University has been and continue

false information about me and admitted to 1t in the Sworn Affidavit. The

to print and send out

Defendant stated and

attached evidence in their Sworn Affidavit that they printed false informat{on concerning my

educational background and published and sent it to multiple 3" parties. OU] page two, paragraph

#8, of the Defendant’s Sworn Affidavit they stated and I quote, “I have alsp reviewed the copy of}

Mr. Terry’s transcript dated November 27, 2007, which he filed with the Qpurt on September 23,

2001 also. This copy has an error in it...” end guote. They later went on

o state that beginning

in 2008 they discovered for some “unknown reason” they were printing false grades on

[Summary of pleading] - 3
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multiple students’ transcripts. They have sent those false grades to numerogis schools therefore

causing me to be humiliated and denied acceptance into schools. The Def¢ndant later went on

to admit and attach evidence that they sent those false grades to Morr‘f;lCollege, the

University Of South Carolina, and Coastal Carolina University. Allen [University has

satisfied ALL elements of Libel. There is no reason for a trial on this {ssue because of this.

My character, reputation, and name have been ruined many times over! | chnot begin to explain
the embarrassment [ suffered and continue to suffer daily. It is clear that by Allen University
publishing multiple official transcripts with false information it created defamatory statements
and/or representations that conveys an unjustly unfavorable impression of fne and my
educational background. I have multiple official documents and/or transcripts from Allen
Umversity with different grades and GPAs on them. Now only one can be frue meaning the

others are false, containing false information. Carelessness, negligence, or fecklessness is not an

excuse for libel. The incorporated document on page 9 of the Complaint pripves that Allen
published false information about me and I have an Official Transcript from 2007, that the
Defendant stated had false grades on it in their Sworn Affidavit, and 2009 fhat Allen University
published that have different grades and GPAs. Correct and true photo copjes of the official

transcripts published by Allen University are incorporated herein:

{Summary of pleading] - 4
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B9 ACCKINDANMCE VWITY THE FASm. TIORAL. SUCRITS AN PYIVACY.

It is generally known and accepted that the publication need only be to or
a statement which claims to be fact and 1s not clearly identified as an opir

publication being my official college transcript, signed and officially stamped by Allen, it is clear

that it is meant to be fact and not opinion.

[Summary of pleading] -
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The four elements of libel are:

The statement is false- I provided incorporated evidence to prov

* false information

and Allen University admitted it in their Sworn Affidavit and spbmitted evidence of

publication to multiple 3™ parties. That alone is the definition df Libel.

+ The statement has a defamatory meaning- Stating that I had grad
parties and also stating that I did not have grades to other third
fraudulent, defamatory and deceitful. Only one can be right, if

o The allegedly injured party is clearly identified in the statement- Mj
posted at the top of each transcript and document.

o The statement has been published- The Defendant admitted to at

statements to the University of South Carolina and Coastal Cax

I have supplied more than enough evidence, facts, and statements to suppd

The last sentence on page two, paragraph #8, 1n their Sworn Affidavit the I

s to some third
parties is
hat.

y full name is clearly

east sending the

olina University.

rt my claim of Libel.

efendant stated and 1

quote, “It was simply an error that has since been corrected.” end quote. That statement shows

ownership of their gross negligence and attempted fix. Because of this the ]

Mlaintiff was injured.

As for the claim of Constructive Fraud, based on the statements §jy Marilyn Young

specifically, but not wholly, track one on Exhibit B and the Sworn Affidav

t, the school would

have known that I would be harmed from Allen University adding random

srades to students

transcripts and by knowing that material fact but yet failed to disclose that fact. Marilyn Young

stated in her Sworn Affidavit, submitted January 2012, that the school has |

false grades on some students’ transcripts since 2008 but failed to disclose

mown of 1ssues with

this material fact.

As a young student I trusted that Allen University’s Registrar would help njje not hurt me and

[Summary of pleading]} - 6
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that confidence was broken. The current staff also knew that by correcting Ey transcript they

al departments for

would get in trouble with their accrediting agencies and also State and F

financial aid fraud. As the statements and evidence incorporated into the Qomplaint show, the

Plaintiff has satisfied all of the required elements. As defined by Nolo’s Pkin-English Law

Dictionary, “When the circumstances show that someone's actions give thzfn person an unfair

advantage over someone else by unfair means (lying or not telling a buyer rlbout defects in a

product, for example), the court may decide to treat the situation as if there

was actual fraud even

if all the technical elements of fraud have not been proven.” So although I may have or may not

have satisfied all of the technical elements, as I stated before Allen Univer ity actions were

clearly to gain an unfair advantage over me. Bad intent or dishonesty is nott a requirement to

satisfy constructive fraud. The elements for actual and constructive fraud dre the same with two

exceptions: constructive fraud drops the element of scienter--knowledge o? the part of the injurer

of the representation’s falsity-—-and adds the element of a fiduciary relationﬁhip. As a former

student I had complete confidence in Allen University to do the right thing

but they did not. This

not the first time the Defendant has allegedly committed Fraud in respect tt financial aid and

most likely won’t be the last time unless something is done The elements ff constructive fraud

are:

(1) a false misrepresentation; ( Allen University stated in their Sworn A

ffidavit that they

knew of false grades being published on multiple student transcripts bEt failed to disclosed

that material fact. Marilyn Young also stated that she knew they did n

t keep accurate

records in the past. They also sent those false misrepresentations of m ,1 grades to multiple

3™ parties.)

{Summary of pleading] - 7
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(2) in reference to a material fact; ( Failing to disclose the material fact °ﬁf known false grades

on students’ official transcript is of great importance.)

(3) for the purpose of inducing the other party to rely on such representatign;( By not disclosing

that significant material fact they expected me and others to rely on the representation)

4) on which the other party did justifiably rely;( I and other students aff¢cted had no choice

but to rely on those false grades and so did the other 3" parties who r

(5) which resulted in damages or injury; and (My reputation and self-est

injured many times over)

ceived them)

m have been

(6) a fiduciary relationship between the parties.( As a former student thI paid a lot of money

I had complete confidence in Allen University to do the right thing b

The last sentence on page two, paragraph #8 of their Sworn Affidavit, the

ithey did not)

Defendant stated and 1

quote, “It was simply an error that has since been corrected.” end quote. Tlhat statement shows

ownership of their gross negligence and attempted fix. Because of this the|Plaintiff was injured.

As for the claim of Silent Fraud, Allen University knew that by

that they knew of random false grades being published on students’ offici

they sent my transcript to Midlands Tech without certain grades [ would dontinue to believe that

they did the right thing and that I would rely on that false impression and

hat is what they

intended the happen the whole time in order to keep the financial aid monnziy. I know and they

know for a fact that they did not send my transcript with those grades on i ‘to Midlands

Technical College. 1 also have supplemental evidence that supports the s

di)m statements of the

[Summary of pleading] - 8
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Defendant that shows multiple false grades being published by Allen University over the years.

A correct and true photo copy of the transcript evaluation of the official trihscript sent to

Midlands Technical College, dated 01/05/2004, is incorporated herein:

- e (e vy ¥ S ey s v e mv—e e e = ¢ g . _—
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INSTITUTION: Al University
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This clearly shows and supports the fact that they did indeed send my qfficial transcript

without grades for the fall 2003 but refused to correct my transcript as promised. They

discovered that if they did correct my and others grades they would have t

answer to

government for stealing/mishandling federal and state financial aid money {ind their accrediting

agencies. That shows cause to commit fraud. Expertlaw.com defines leacc:xt Fraud as, “Silent

fraud occurs when a defendant fails to disclose material facts. To estal

the burden of proving each of the following elements by clear and convinci

[Summary of pleading) - 9
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» The Defendant failed to disclose one or more material fact about t}
claim- Allen did fail to disclose fact(s) two, one being the fact t
had been publishing false grades and they knew of an error in

» The Defendant had actual knowledge of the fact(s)- Allen did hav

ll: subject matter of the
t they knew they
ystem since 2008.

> actual knowledge

and seen the transcript evaluation form from Midlands Tech ajd they stated in

their Sworn Affidavit that they have known since 2008 of some
system in regards to false grades on some students’ transcripts|
» The Defendant’s failure to disclose the fact(s) caused the plaintiff t

impression- It created a false impression of good and/or bad gr

3r parties whom received those false grades.

» When the Defendant failed to disclose the fact(s), the Defendant kif
create a false impression- Allen clearly knew the outcome and re
e When Defendant failed to disclose the fact(s), Defendant intended

the resulting false impression- Allen definitely intended me to rel

e The plaintiff relied on the false impression; and

o The plaintiff was damaged as a result of the reliance upon the false

true.

érror(s) in the

including mine.

i have a false

des to me and other

lw the failure would
ied on it
ﬁat plantiff rely on

r on the outcome
|
|

mpression.” Both

The statements and evidence incorporated into the Complaint satisfy the reﬁuired elements. The

last sentence on page two, paragraph #8, of their Sworn Affidavit the Defefiflant stated and I

quote, “It was simply an error that has since been corrected.” end quote. THat statement shows

¢

ownership of their gross negligence and attempted fix. Because of this the Pbaintiff was injured.
i

{Summary of pleading] - 10
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As for the claim of Intentional Infliction of Emotional Distress

based on but not

n University’s

wholly on the statements (Exhibit B) and the Sworn Affidavit made by A

registrar, Marilyn Young, any reasonable person would know with substa

tial certainty that a

student would suffer emotional distress if Allen University randomly addegd failing grades to a

student’s transcript or Allen University recklessly disregards the high pr

distress will occur. They stated in their Sworn Affidavit that they knew of]

babllity that emotional;

false grades on

students’ transcript but intentionally did not inform any students. That ma

importance to me and all other students potential affected. As a young col

better yourself in this tough economy you cannot say that it is not “extre

¢rial fact is of great

¢ge student trying to

ly wicked, brutal, or

cruel” for a school, that you paid good money to attend, refuse to correct the disputed

information within your student records which would clear up important i

grades, GPA, and educational background? That is absurd and unrealistic.

$ues concerning your

That far exceeds any

and all bounds of decency by a university! Their failure to inform and conﬂect the disputed

information on my student records is affecting my ability to make a living

and my ability to

further my education so that I may get a better job during these tough ecorjomic times. I am also

having issues sleeping and every day enjoyment of life. The tort of intentig

nal infliction of

emotional distress has four elements: (1) the defendant must act intentiona“ly or recklessly; (2)

the defendant's conduct must be extreme and gutrageous; and (3) the cong

(4) of severe emotional distress. The last sentence on page two, paragraph

uct must be the cause

#8, the Defendant
!

stated and I quote, “It was simply an error that has since been corrected.” ﬂﬁld quote. That
i

statement shows ownership of their negligence and attempted fix. I have prl ved all of these

elements within my complaint and attached evidence. Because of this the

{Summary of pleading]} - 11
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3. I believe, because of the above information, that I am entitled to relief ifi. the form of the

specific performance I was offered, general and special damages in an am uiunt to be determined

by the court and or a jury, punitive damages requested because the Defend}ant's actions are

particularly egregious, interest on damages, and/or other relief as below re juested:

Allen University admitted to Libel, Negligence, and Fraud in their Sworn Affidavit.

Allen University admitted to and provided evidence that they sent false gr fes to multiple 3%

parties. That is Fraud and Grossly Negligent of them. The last sentence ofh

paragraph #8, of their Sworn Affidavit the Defendant stated and I qua]ie, “It was simply an

page two,

error that has since been corrected.” end quote. That statement shows|ownership of their

negligence and attempted fix. I did not discover this information until 1he Defendant filed

their Sworn Affidavit in January 2012. I confirmed this in my Sworn AJfﬁdavit. I have since

|
undergone extreme mental suffering, problems controlling my emotions, lmgs of sleep, and

emotional distress. It has also affected my enjoyment of life past, present, § nd future. What I

would like to come from this case is to have my Official Transcript correciéd by taking off the

grades from the Fall 2003 Semester as promised by Allen University, an apblogy letter, punitive

damages requested, general and special damages, including interest, and ay costs resulting in

this action. For such other and further relief as the Court may deem proper|lThank you.

I state under penalty of perjury that the above 1s correct and truthful, excep

information and belief,

Dateju\)/ ““ J\D))\ /

Plaintaiff [§
Post OffigH
Columbia, [

{Summary of pleading] - 12
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Students say they haven't received Allen track scholarships - wistv.com - Cohu"nbia, Sout... Page 1 ofl
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Students say they haven't received Allen track scholarships

Posted Mar 11, 2010 5.33 PM EST
Updated Mar 16, 2010 12 05 AM EDT

COLUMBIA, SC (WIS) - Some students on Allen University's track team say they were p d a ful-nde scholarship but d

Members of the team say they started getting bills for student loans they didn't know about, bills for thousands of dollars
*He promused me that he would pay for everything,” said student Kyle Vicks of the proposal

1 thought he was there genuinely to help us out,” said student Mark Walden

“The money was supposed to cover everything from room and board, book money, tuttion,” said student Chester Braggs

not recewve it

Smce last week, Allen University track Coach Jeffrey Hughes has not responded to phone calls and could not be found on cinlpus or at tus house

The three students say they are not watting on answers from the coach they've been meeting with attomeys

"These young men were asked to sign original documents under duress,” said attomey Grant Vamer “They were essentially
sign on the dotted line and then the papers were coliected *

ded documents by their coach, told

“If we don't receive a response from the school in the near future, we're going to have no chotce except to file a lawsuit,” said

Alien University's executive vice president says the school is looking into the students’ claims
Copyright 2010 WIS. Al rights reserved This material may not be published broad o

Levi’'s® Officlal Site
America s Most Popular Jeans Since 1873 Shop Now
veww levi com

I ' All content © Copyright 2000 - 2012 WorldNow and WISTV a Raycom Media Station
All Rights Reserved For more information on this site please read our Privacy Policy and Terms of Service
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Lawrence Terry

Transcript for attached audio cd.

Exiuki‘r 6

Track 1: On this clip I was talking to Ms. Marilyn Young, Allen UniversiK’s registrar, about my

transcript and why grades were added. I stated (at 5sec mark),"If you knd

were going to add grades to my transcript, in four days. Why wouldn't

my grades or yall

you tell me oh wait

we can't do that, we are about to add some grades?" she responded WiUll“l (at 13sec mark),

"Yeah, that's what we would put. Yeah that's what we would do." Sh{

also stated that (at

20sec mark), "I will have to pull your file...cause then, cause ummm, if

those grades on it then we are going to have to note it in the system an

going to have to sent it out because if that's how it was sent out becaug

they sent it without
that's how we are

we can't just go

back and add." That statement clearly shows that if it is found that they d id not send my

transcript to MTC with fall 2003 grades on 1t then they would note it in th¢

grades off, and resend my new transcript out without those made up grade
completed that investigation and if they did I was never given the results. |

for a fact that they did not send my transcript with those grades on it to M

.system, take those
They never

know and they know

lands Technical

College. They discovered that if they did change my grades they would hajle to answer to

government for stealing/mishandling federal and state financial aid money

agencies.

and their accrediting

Track 2: On this clip Marilyn Young stated, "Because what you complained about, that's

money from the government. You got to show you wasn't here becaus¢|the government

don't play." and I stated, "They going to come back for yall" and she st jted, "That's right!

but they ain't going to come back for me because I'm the registrar. T

Track 3: This clip is me and Ms Young talking about the record keeping i

i
t's business office.”
1

om the past. She

stated (21sec mark)," I thought you were talking about December.." I stated," No not this year,

no no '03 that fall." She later when to state (at 28sec mark),"No I cannot V

¢rify that cause

umm... cause...back then they weren't taking accurate records so I canlt see what they

sent."
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IN AND FOR RICHLAND COUNTY

Lawrence Terry,
Plaintiff, FOR NEGLIGENCE AND

vs. EMOTIONAL DISTRESS

Allen Unaiversity,

Defendant

e e e e e e e e

I, Lawrence Terry, the plaintiff in this civil action do make the following claims:

properly filed in Richland County.

2. Plaintiff complains and for causes of action alleges as follows:

[Summary of pleading] - 1

Case No. :2012-CpP-40-04857
PLAINTIFF’S AMENDED COMPLAINT

[

INTENTIONAL INFLICTION OF

o
——

and does business at 1530 Harden Street Columbia, SC 29204 for which this Complaint is

Allen University has established a pattern of Negligence in regards to

was negligent in more than one way in regards to the handling of my student records.

IN THE COURT OF COMMON PLEAS FOR THE STATE OF SOUTH CAROLINA

gh:h W4 019NVl

1. I believe the Defendant, Allen University, is a business of Richland County in South Carolina,

financial aid mishandling, see Exhibit A. I have provided evidence that Allen University was
extremely reckless and they published and then sent false grades to multiple 3™ parties. That is
Fraudulent and Grossly Negligent of Allen University. Those material facts without a doubt

prove my claims of Intentional Infliction of Emotional Distress and Neghigence. Allen University]

o1
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As for the claim of Negligence, the December 2003 transcript sent to Midlands Tech did

not have grades on it for the fall 2003 semester. The transcript evaluation form from Midlands

Technical College incorporated below proves this fact. I was told I requested that transcript on

December 8, 2003 and exams were still going on at that time. Now keep in mind I was told that I
“requested” it on December 8, 2003. I had no control over when they were sent out. That is
the Registrar’s job. Final grades were not due to the Registrar until December 16, 2003 and
once the fall semester 2003 grades were reported my transcript was allegedly updated to reflect
those grades. On track 1of the audio transcript attached to the Complaint I asked Marilyn Young

and once again I quote, “If you knew my grades or yall were going to add grades to my

transcript, in four days. Why wouldn't you tell me oh wait we can't do that, we are about to add
some grades?” she responded with, "'Yeah, that's what we would put. Yeah that's what we

would do." She also stated "I will have to pull your file...cause then, cause ummm, 1f they sent it
without those grades on it then we, are going to have to note it in the system and that's how we
are going to have to sent it out because if that's how it was sent out, because we can't just go back

and add.", end quote. The question to be answered is: What would the reasonable professional

have done under the same or similar circumstances? Well with the current Registrar Marilyn

Young stating that she would not do that, we have our answer. Allen University’s Registrar

Marilyn Young stated in Exhibit B that they would not do the same actions as the previous did in
handling my transcript request. The current or previous registrar Marilyn Young also stated on
the audio transcript attached to the Complaint, track 3, that she could not verify my student

records from when I attended because, “they weren’t taking accurate records so I can’t see

what they sent.” My character, reputation, and name have been ruined many times over! I cannot

[Summary of pleading] - 2
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beéin to e);plain the embarrassment I suffered and continue to suffer daily. It is clear that by
Allen University publishing multiple official transcripts with fals;: information it created
defamatory statements and/or representations that conveys an unjustly unfavorable impression of]
me and my educational background. I have multiple official documents and/or transcripts

from Allen University with different grades and GPAs on them. Now only one can be true

meaning the others are false, containing false information. The incorporated document on page 5

of the Complaint proves that Allen was negligent in publishing false information about me and I
also have Official Transcripts from 2007 and 2009 that Allen University published which have
different grades and GPAs. Since the President and the Board of Trustees are supposed to be
head representatives of the University, then I would guess they would be the ones that the claim
of Negligence would fall on. This information was discovered in December 2009 and is well

within the statue of limitations. These material facts could not have been discovered any sooner.

1. Allen University owed me the duty of care. [ was a paying student and Allen University
owed me the duty of making sure my student records were correct.

2. Allen University breached that duty of care on more than one occasion. Marilyn Young
told me in December 2009 that the previous staff at Allen University were not taking
accurate records and did not following proper procedures I regards to handling my
student records. If not for her informing me of those material facts in 2009 I would have
never known and could not have discovered that information any sooner. Another
instance of their gross negligence occurred when Marilyn Young stated, Exhibit B, that
she would correct the errors made by the previous staff within my student records but
refused to when the school realized they would have to answer to the State and Federal

government about financial aid mishandling.

[Summary of pleading] - 3
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3. Ifnot for the gross negligence of Allen University's past and present staff I would not
have occurred injuries. They are the direct cause of my pain.
4. Allen University has cause me great harm in the forms daily headaches, loss of

enjoyment of life, loss of reputation, and many more issues I continue to suffer.

Therefore, because of this the Plaintiff was injured.

As for the claim of Intentional Infliction of Emotional Distress, based on but not
wholly on the statements (Exhibit B), any reasonable person would know with substantial
certainty that a student would suffer emotional distress if Allen University randomly added
failing grades to a student’s transcript or Allen University recklessly disregards the high
probability that emotional distress will occur. They knew of false grades on students’ transcript
but intentionally did not inform any students. That material fact 1s of great importance to me and
all other students potential affected not to mention the colleges and universities they sent them
too. They knew my Official Transcript had false grades on it but intentionally refused to correct
the issues as they stated they would, see Exhibit B. As a young college student trying to better
yourself in this tough economy you cannot say that it is not “extremely wicked, brutal, or cruel”
for a school, that you paid good money to attend, refuse to correct the disputed information
within your student records which would clear up important issues concerning your grades,
GPA, and educational background? That is absurd and unrealistic. That far exceeds any and all
bounds of decency by a university! Their failure to inform and correct the disputed information
on my student records is affecting my ability to make a living and my ability to further my
education so that I may get a better job during these tough economic times. I am also having

issues sleeping and every day enjoyment of life. The tort of intentional infliction of emotional

[Summary of pleading] - 4
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distress ha;s four elements: (1) the defendant must act intentionally or recklessly; (2) the
defendant's conduct must be extreme and outrageous; and (3) the conduct must be the cause (4)
of severe emotional distress. Allen University knew that by not disclosing the fact that they sent
my transcript to Midlands Tech without certain grades I would continue to believe that they did
the right thing and that I would rely on that false impression and that is what they intended the
happen the whole time in order to keep the financial aid money. I know and they know for a
fact that they did not send my transcript with those grades on it to Midlands Technical

College. I also have supplemental evidence that supports the statements of the Defendant that

shows multiple false grades being published by Allen University over the years. A correct and
true photo copy of the transcript evaluation of the official transcript sent to Midlands Technical

College, dated 01/05/2004, is incorporated herein:

e e ey ¢ e e+ ey - e oem e - o = —‘W
Cotumble, 3C 2
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This clearly shows and supports the fact that they did indeed send my official
transcript without grades for the fall 2003 but refused to correct my transcript as

promised. They discovered that if they did correct my grades they would have to answer to

government for stealing/mishandling federal and state financial aid money and their accrediting

agencies. Because of this the Plaintiff was injured.

3. I believe, because of the above information, that I am entitled to relief in the form of the
specific performance [ was offered, general and special damages in an amount to be determined
by the court and or a jury, punitive damages requested because the Defendant's actions are

particularly egregious, interest on damages, and/or other relief as below requested:

Allen University admitted to being Negligent. I provided evidence of their negligent
actions and the material fact that they sent false grades to multiple 3™ parties. That is Grossly
Negligent of them. I have since undergone extreme mental suffering, problems controlling my
emotions, loss of sleep, and emotional distress. I also have suffered from excruciating headaches
daily since discovering these issues. It has also affected my enjoyment of life past, present, and
future. What I would like to come from this case is to have my Official Transcript corrected by
taking off the grades from the Fall 2003 Semester as promised by Allen University, an apology
letter, punitive damages requested, general and special damages, including interest, and any costs:
resulting in this action. For such other and further relief as the Court may deem proper. Thank

you.

I state under penalty of perjury that the above is correct and truthful, except those based on my

information and belief.

[Summary of pleading} - 6
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Date

/‘)usuﬂ 10, LG

Columbia,

[{Summary of pleading] - 7
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Post Office Box

Lawrence Terry,
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Students say they haven't received Allen track scholarships

Posted Mar 11 2010 5.33 PM EST
Updated Mar 16, 2010 12 05 AM EDT

COLUMBIA, SC (W!S) - Some students on Allen University’s track team say they ware promised a full-nde scholarship but did not receve .
Members of the team say they started getting bills for student loans they didn't know about, bilis for thousands of doltars

“He pronused me that he would pay for everything,” sad student Kyle Vicks of the proposal

"1 thought he was there genuinely to help us out,” sad student Mark Walden

“The money was supposed to cover everything from room and board, book money, tuttion,” said student Chester Braggs

Since last week, Allen University track Coach Jeffrey Hughes has not responded to phone calls and could not be found on campus or at his house
The three students say they are not waiting on answers from the coach they've been meeting with attomeys

"These young men were asked to sign onginal documents under duress,” said attomey Grant Vamer *They were essentially handed documents by therr coach, told
sign on the dotted line and then the papers were collected *

°If we don't receive a response from the school in the near future, we're going to have no chotce except to file a lawsuit,” sawd attorney Kim Vamer

Allen University’s executive vice president says the school ts looking mto the students’ claims

Copyright 2010 WIS Al rights resorved This material may not be or
. Millions ﬁa The President’s Rdmamaﬁ Advica gﬂ'd'ﬂlﬂ'
. umulinllmlulwtuaslh':;;lm-7s

l l All content © Copyright 2000 - 2012 WorldNow and WISTV a Raycom Media Station
All Rights Reserved For more Information on this sde, please read our Privacy Policy and Terms of Service
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Lawrence Terry

' Exhibi g

Transcript for attached audio cd.

Track 1: On this clip I was talking to Ms. Marilyn Young, Allen University’s registrar, about my
transcript and why grades were added. I stated (at Ssec mark),"If you knew my grades or yall
were going to add grades to my transcript, in four days. Why wouldn't you tell me oh wait
we can't do that, we are about to add some grades?" she responded with (at 13sec mark),
"Yeah, that's what we would put. Yeah that's what we would do." She also stated that (at
20sec mark), "I will have to pull your file...cause then, cause ummm, if they sent it without
those grades on it then we are going to have to note it in the system and that's how we are
going to have to sent it out because if that's how it was sent out because we can't just go
back and add." That statement clearly shows that if it is found that they did not send my
transcript to MTC with fall 2003 grades on it then they would note it in the system, take those
grades off, and resend my new transcript out without those made up grades. They never
completed that investigation and if they did I was never given the results. I know and they know
for a fact that they did not send my transcript with those grades on it to Midlands Technical
College. They discovered that if they did change my grades they would have to answer to
government for stealing/mishandling federal and state financial aid money and their accrediting

agencies.

Track 2: On this clip Marilyn Young stated, ""Because what you complained about, that's
money from the government. You got to show you wasn't here because the government
don't play." and I stated, "They going to come back for yall" and she stated, "That's right!

but they ain't going to come back for me because I'm the registrar. That's business office."

Track 3: This clip is me and Ms Young talking about the record keeping from the past. She
stated (21sec mark)," I thought you were talking about December.." I stated,” No not this year,
no no '03 that fall." She later when to state (at 28sec mark)," No I cannot verify that cause
umm... cause...back then they weren't taking accurate records so I can't see what they
sent."
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
) CASENO.: 2012 -CP-40-04857
)
Lawrence Terry ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
vSs. )
)
Allen University )
Defendant. )
Plaintiff’s Attorney: Defendant’s Attorney:
Lawrence Terry, Plaintiff Pro Se, Bar No. Debbie W. Durban, Bar No.
Address: Address: . ~o
P.O. Box 24138, Columbia, SC 29224 P.0. Box 11070, Columbia, SC 2921£=
Phone: Fax Phone: 803-255-9465 Fax803-255-90 -
E-mail: Other: E-mail: debbie.durban@nelsonmullinsfeomOther: -
/ T w .

[ JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS Il and Iff) -~
[ IPROPOSED ORDER/CONSENT ORDER (complete SECTIONS Il and Iy &0

| v

[VIMOTION HEARING REQUESTED (attach written motion and complete SECTEONS I and III)
o S

PN

SECTION I: Hearing Information oz
Nature of Motion: Defendant's Motions to Show Cause, for Sanctions, and to Dls@s
Estimated Time Needed: 3Umuwnulie  Court Reporter Needed: IE{(' ES/[]NO

6S:h H

PR
’
il

IJ \

SECTION II: Motion/Order Type
Eﬁvmten motion attached
[CJForm Motion/Order
I hereby move for relief or action by the court as set forth in the attached proposed order.

D Q. P~ 31,2012

Signature of Attorney for [ ] Plaintiff /[V] Defendant Date submitted

SECTION III: Motion Fee
X] PAID - AMOUNT: $_x5.0D
[J EXEMPT: [J Rule to Show Cause in Child or Spousal Support
(check reason) [_] Domestic Abuse or Abuse and Neglect
[] Indigent Status  [] State Agency v. Indigent Party
(] Sexually Violent Predator Act [_] Post-Conviction Relief
[[] Motion for Stay in Bankruptcy
(] Motion for Publication ] Motion for Execution (Rule 69, SCRCP)
O Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter.
[] Other:
JUDGE’S SECTION
[] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order.
[] other: Date:
CLERK’S VERIFICATION

7T
Collected by: DateFiled: = IB’ ‘I'Z,
[(] MOTION FEE COLLECTED: $

[[] CONTESTED — AMOUNT DUE: $

SCCA 233 (11/2003)
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
Lawrence Terry, )  Civil Action No. 2012-CP-4004857
) _
Plaintiff, ) 2
) T ~
Ca- .
Vs. ) DEFENDANT’S MQTIONS FO
)  SHOW CAUSE, FOR:SANCTIONS,
Allen University, ) AND TO DISMISS
) o =
Defendant. ) - =
) - o
€ 0

{
Defendant Allen University (“Allen”) hereby moves the Court (1) to show cause

why Plaintiff should not be held in contempt; (2) to assess sanctions; and (3) to dismiss
Plaintiff’s Complaint with prejudice.
PROCEDURAL BACKGROUND

The present lawsuit is the fifth lawsuit' Plaintiff has filed against Allen in the
last year and a half based on a dispute he has regarding his fall semester 2003 student
records. As shown in the previous lawsuits, Plaintiff, who was a student at Allen in
2002-2003, requested in December 2003 that Allen send his transcript to Midlands
Technical College, where he was planning to transfer. Allen promptly did this but
because the request came in prior to the end of the fall 2003 semester, Plaintiff’s fall
2003 grades were not included on that transcript sent to Midlands Technical College.
Plaintiff’s fall semester 2003 grades, however, were included in subsequent transcripts
sent to other schools at Plaintiff’s request. Plaintiff claims that he did not realize that

his fall semester 2003 grades had been added to his transcript until 2009, at which time

! Lawsuit No. 1 was dismissed for lack of junisdiction, Lawsuit No. 2 was voluntarily
dismissed by Plaintiff, Lawsuits No. 3 and 4 were dismissed by the Court.

B4



he went to Allen to request that the grades be removed. When Allen refused to remove
the grades, Plaintiff began this unending process of suing Allen.

Regarding Plaintiff’s fourth lawsuit, on April 26, 2012, the Court granted
Allen’s Motion to Dismiss and Motion for Sanctions in a text order. On June 18, 2012,
the Court issued a formal order denying Plaintiff’s claims of breach of contract,
intentional infliction of emotional distress, constructive/silent fraud, breach of trust,
negligent supervision, and libel on the basis of res judicata and failure to allege facts
sufficient to support his causes of action. The Court further granted Allen’s Motion for
Sanctions and enjoined Plaintiff from bringing further lawsuits against Allen based on
these facts. A copy of this Order is attached as Exhibit A. Plaintiff subsequently filed a
Motion for Reconsideration which the Court denied on June 20, 2012. A copy of this
Order is attached as Exhibit B.

On Jun 21, 2012, Plaintiff filed a Motion to Clarify, Alter or Amend Judgment.
On June 29, the Court denied Plaintiff’s Motion and held that the Order dismissing the
case entered on June 20 was sufficiently clear. A copy of this Order is attached as
Exhibit C.

On July 5, 2012, Plaintiff filed a Motion for Leave to Amend his Complaint. On
July 9, 2012, the Court denied Plaintiff’s Motion for Leave to Amend stating that the
case had previously been dismissed and a Motion for Reconsideration had already been
denied. The Court further enjoined Plaintiff from filing any additional motions in this
matter at the circuit court level and informed him that he must proceed to the appellate
court level for any further disposition of this case. A copy of this Order is attached as

Exhibit D.
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PRESENT LAWSUIT

On July 15, 2012, in contravention of the Court’s Orders, Plaintiff filed yet a
fifth lawsuit against Allen alleging claims of fraud, negligence, and libel, based on the
same facts alleged in his other four lawsuits. Plaintiff attempts to color this new lawsuit
as being based on different facts stating that the lawsuit is based in part, but not entirely
on an affidavit filed by Allen in the fourth lawsuit. In the affidavit by Marilyn Young,
the Registrar at Allen, Ms. Young stated that at some point after 2003, courses that
Plaintiff had taken at Midlands Technical College were added twice to his transcript.
When this mistake was discovered, his transcript was corrected by deleting the
duplicate courses. Plaintiff claims this is evidence that Allen has committed fraud,
negligence and libel. Plaintiff, however, misses an integral point—that the innocent
mistake was to Plaintiff’s benefit, not his detriment. This is because the addition of the
duplicate courses increased his grade point ratio rather than decreasing it. Therefore
Plaintiff can show no harm to him by this innocent error and this alleged “new fact”
does not support any of his alleged causes of action. Furthermore, any statements
made in the course of litigation, as was the statements in Ms. Young’s affidavit, are
absolutely privileged and thus cannot support Plaintiff’s claims.

Therefore, Allen requests the following:

(1) The Court hold Plaintiff in contempt for failing to adhere to the Court’s
order enjoining him from filing additional lawsuits against Allen based on these facts;

(2) The Court assess sanctions against Plaintiff in the form of Allen’s fees and

costs for violating the injunction; and
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(3) The Court dismiss Plaintiff’s instant lawsuit on the basis of res judicata and

failure for Plaintiff to allege facts sufficient to support his causes of action.

NELSON MULLINS RILEY & SCARBOROUGH LLP

Debbie Whittle Durban
SC Bar No. 16893

E-Mail: debbie.durban@nelsonmullins.com
1320 Main Street / 17th Floor

Post Office Box 11070 (29211-1070)
Columbia, SC 29201

(803) 799-2000

Attorney for Allen University

Columbia, South Carolina

( }“Q,? 3| , 2012
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CERTIFICATE OF SERVICE

I, the undersigned Administrative Assistant of the law offices of Nelson
Mullins Riley & Scarborough LLP, attorneys for Allen University, do hereby certify
that I have served all counsel in this action with a copy of the pleading(s) hereinbelow
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specified by mailing a copy of the same by United States Mail, postage prepaid, gthe
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following address(es): oo
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Counsel Served:
Lawrence Terry, Plaintiff Pro Se

P.O Box 24138
Columbia, SC 29224

[ % P N\ etz ts A
ish P. Whitehurst
Administrative Assistant

July 31, 2012
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Lawrence Terry,

vs.

Allen University,

IN THE COURT OF COMMON PLEAS FOR THE STATE OF SOUTH CAROLINA

IN AND FOR RICHLAND COUNTY

Case No.: 2012-CP-40-04857

)

)

) PLAINTIFF’S REPLY TO DEFENDANT’
) MOTIONS TO SHOW CAUSE, FOR

) SANCTIONS, AND TO D‘.I'_SMISS
)
)
)
)
)

Plaintiff,

m &

P4

Defendant

1.

In reply to the Defendant’s Motions the Plaintiff states the following: g)'—_-;

&
- pur
RE ;;E
- 4
G
It is common practice that Plaintiffs, including those represented by lawyergAmend
their Complaints multiple times during the process of litigation. All of my previous

cases were dismissed without prejudice. I chose to Amend rather than Appeal.

. The instant Amended Complaint is based on Allen University’s own admissions of

Negligence, exhibit B attached to Complaint, and other incorporated evidence
(vicarious liability, respondeat superior, & res ipsa loquitur).
The Defendant stated on page 3 line 8 of their Motion To Dismiss that, “When this

mistake was discovered, his transcript was corrected...” That statement shows

acceptance of one occasion of gross negligence and attempted fix, in 2009.
The Defendant clearly stated and the Court agreed that all of the previous cases were

based on “an alleged agreement” and “failure to investigate”, Breach Of Contract.

Page 5 paragraph #1of the Order it clearly stated, “his Complaint specifically states

that ‘Allen University breached the said agreement by intentionally refusing to

{Summary of pleading] - 1

xm?m oY HOW
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complete the agreed investigation’.” See Exhibit C attached. The instant Complaint

is based on the Defendant’s “failure to exercise reasonable care” or Negligence.

5. Cornell Law defines Negligence as: “A failure to behave with the level of care that
someone of ordinary prudence would have exercised under the same circumstances.
The behavior usually consists of actions, but can also consist of omissions when there

is some duty to act (e.g., a duty to help victims of one's previous conduct).” Allen

University admitted, Exhibit B attached to Complaint, that the previous staff was
Negligent in handling my student records and admitted that under the same
circumstances they would not do the same actions. After admitting that material fact

the Defendant intentionally refused to help correct the previous staffs’ misconducts.

6. Definition from Nolo’s Plain-English Law Dictionary: “Failure to exercise the care

toward others that a reasonable or prudent person would use in the same
circumstances or taking action that such a reasonable person would not, resulting in
unintentional harm to another. Negligence forms a common basis for civil litigation,
with plaintiffs suing for damages based on a variety of injuries, from physical or

property damage to_business errors and miscalculations.” The Defendant admitted,

exhibit B attached to Complaint, they made business errors and miscalculations in

regards to my educational background.
7. No investigation is needed because I have supplied more than enough evidence to,

support my claims of Negligence, including the Defendant’s own statements.

Therefore, I respectfully request the Court use its power to Deny Defendapt’s Motions.
\___/' )

Date Plaintiff Saign
/‘)V\@M\Sf ,‘—)) )\O )& Lawrence Terry,

{Summary of pleading] - 2
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At some later unspecified date, Plaintiff, who was having issues at his current
unnamed school, claims he was told about his previous grade point average (“GPA™).
Plaintiff then procéeded to open sealed envelopes he had from Allen and Midlands Tech
containing his official transcripts and discovered that the transcript that Allen had sent to
Midlands Tech on December 9, 2003 did not contain his fall semester 2003 grades,
whereas subsequent transcripts did contain those grades.? According to Plaintiff, the
addition of his fall semester 2003 grades in subsequent transcripts sent by Allen caused
his GPA to drop.

On December 14, 2009, Plaintiff went to Allen to dispute his student record and

claims that the registrar’s office and the office of student affairs _agreed to investigate the

matter. Plaintiff says he was told to wait approximately one week for Allen to complete

the investigation; however, he claims that Allen never completed the investigation.

The present lawsuit is the fourth lawsuit Plaintiff has filed against Allen based on
e ey e ——

egispute he has regarding his fall semester 2003 student records.

A. Lawsuit No. 1

On January 14, 2010, Plaintiff filed a lawsuit in the United States District Court
for South Carolina, Civil Action No. 3:10-cv-00090 (“Lawsuit No. 17), claiming that
Allen had injured him in the amount of $25,375,000 by sending a copy of his official
transcript on December 9, 2003, to Midlands Tech without including his fall semester

2003 grades, and then five days later updating his transcript by adding his fall semester

? Plaintiff requested that Allen send his transcript to Midlands Tech while exams were
still ongoing and before grades had to be tumned in for the Fall 2003 semester; thus Allen
did not have Plaintiff’s fall semester 2003 grades to send.
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2003 grades without telling him. On April 12, 2010, the court dismissed the lawsuit for
lack of subject matter jurisdiction.

B. Lawsuit No. 2

On April 5, 2010, Plaintiff filed a lawsuit in the South Carolina Court of Common
Pleas, Civil Action No. 2010-CP-40-02301 (“Lawsuit No. 2™) against Allen, alleging the
same facts and claims alleged in Lawsuit No. 1, but dropping his claim for damages from
$25,375,000 to $15,000,000. Allen timely moved to dismiss Lawsuit No. 2 for failure to
serve and because his claim, relating to acts occurring in 2003, was beyond the statute of
limitations.

C. Lawsuit No. 3

On September 30, 2010, while Allen’s Motion to Dismiss Lawsuit No. 2 was
pending, Plaintiff filed Lawsuit No. 3, Civil Action No. 2010-CP-40-06803. Plainuff
based his claim in Lawsuit No. 3 on his assertion that Allen failed to investigate his
dispute about his grades in December 2009, and reduced his claim for damages from
$15,000,000 to $3,430,000.

On February 24, 2011, the Court held a hearing on Allen’s Motion to Dismiss
Plaintiff’s Lawsuit No. 3. After hearing argument by both parties, the Court granted

Allen’s Motion, holding that Plaintiff had not shown any consideration for the agreement

he claimed he had with Allen, and that Allen’s agreement to investigate was gratuitous

and did not create an enforceable contract. On June 1, 2011, Plaintiff filed a Motion to

Reconsider which the Court denied on June 6, 2011.

D. Lawsuit No. 4
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On August 12, 2011, Plaintiff filed the instant Complaint against Allen (“Lawsuit
No. 4”) claiming that Allen breached an agreement he had that Allen would nvestigate
his dispute regarding his fall semester 2003 grades. He asserts claims for breach of
contract, intentional infliction of emotional distress, constructive fraud, breach of trust,
negligent supervision, silent fraud, and libel.

L ALLEN’S MOTION TO DISMISS

A.  PlaintifP’s Complaint is barred by res judicata.

Allen first moved to dismiss Plaintiff’s Complaint on the basis of res judicata.
Res judicata, or claim preclusion as it is sometimes called, bars plaintiffs from pursuing
successive suits where the claim was litigated or could have been litigated. Crestwood
Golf Club v. Potter, 328 S.C. 201, 216, 493 S.E.2d 826, 835 (S.C. 1997).

Plaintiff’s claims arising out of his allegation that Allen breached the agreement
to investigate was litigated and dismussed in Lawsuit No. 3. It is generally recognized
that a dismissal with prejudice indicates an adjudication on the merits. See Nunnery v.
Brantley Constr. Co., 289 S.C. 205, 209, 345 S.E.2d 740, 743 (Ct. App. 1986) (holding
that where an action has been dismissed with prejudice, the judgment operates, in a
subsequent action involving the same subject matter, so as to conclusively settle not only
all matters litigated in the earlier proceedings, but aiso all matter which might have been
litigate therein.); Deel v. Home Depot USA, Inc, 2010 U.S. Dist. LEXIS 53131 (D.S.C.
May 14, 2010) (holding a dismissal under Rule 12(b)(6) is a final determination on the
merits and is accorded res judicata effect ) Because the other causes of actions alleged
by Plaintiff in Lawsuit 4 all arose out of the same set of facts and had accrued prior to his

filing Lawsuit No. 3, these claims are also barred by res judicata.
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Therefore, the Court finds that Plaintiff's Complaint should be dismissed because
res judicata bars him from pursuing these claims in a subsequent action.

B. Plaintiff Has Failed to Allege Facts Sufficient to State a Cause of
Action.

Even if Plamntiff’s claims were not barred by res judicata, Plaintiff has failed to
allege facts, even if taken as true, which would be sufficient to support the causes of
action he alleges.

1. Breach of Contract
Although Plaintiff argued at the hearing on this matter that he had not asserted a

claim for breach of contract, his Complaint specifically states that “Allen University

breached the said agreement by intentionally refusing to complete the agreed
——————

investigation,” thus to the extent Plainuff does assert a claim that Allen breached the

agreement Plaintiff says he had that it would investigate his issue regarding his fall

semester 2003 grades, Plaintiff has failed to show the consideration necessary to create an

enforceable contract It 1s well settled law that gratuitous agreements without
W

consideration over and above a party’s moral duty are not binding in law. See, e.g.,
Walters v. University of South Carolina, 280 S.C. 572, 313 S.E.2d 346 (Ct. App. 1984)
(holding that extra benefits granted by university to student were gratuitous and not part
of the student’s grant in aid, and therefore university did not breach the contract with the
student when it ceased providing the extra benefits); Coggeshall v. Coggeshali, 33 S.C L.
51, 1847 WL 2157 (S.C. App. L) (“[AI executory contracts to give in future, if
exclusively gratuitous, i.e., without some valuable consideration, over and above the
mere moral duty of the donor, are not binding in law, unless such valuable consideration

be both alleged in the pleadings and proved at the trial.”).
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Thus as the Court held in Lawsuit No. 3, any agreement by Allen to investigate

was gratuitous and did not create an enforceable contract. Therefore, Plaintiff’s breach of

contract claim should be dismissed.
2. Intentional Infliction of Emotional Distress
To the extent Plaintiff bases this claim of intentional infliction of emotional
distress on Allen’s “‘randomly adding failing grades” to his transcript in 2003, the claim is
barred by the three-year statute of limitations S.C. Code § 15-3-530. If Plaintiff is
basing this claim on his belief that Allen caused him severe emotional distress because he

believes 1t did not investigate his claim in 2009, Allen’s alleged failure to investigate,

even if true, does not rise, as a matter of law, to the level required to state a claim for
intentional infliction of emotional distress.

As the South Carolina Supreme Court recently held, to state a claim for
intentional infliction of emotional distress, Plaintiff must establish that: (1) Allen
intentionally or recklessly inflicted severe emotional distress, or was certain, or
substantially certain, that such distress would result from its conduct; (2) the conduct was
so “extreme and outrageous” so as to exceed “all possible bounds of decency™ and must
be regarded as “atrocious, and utterly intolerable in a civilized community; (3) Allen’s
actions caused him emotional distress; and (4) the emotional distress suffered by Plaintiff
was “severe” such that “no reasonable man could be expected to endure it.”  Argoe v.
Three Rivers Behavioral Health, L.L.C., 392 S C 462, 710 S.E.2d 67 (2011).

Plaintiff’s allegation that Allen did not investigate does not meet the standard for
an intentional infliction of emotional distress claim and thus the Court dismisses that

claims.
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3. Constructive Fraud/Silent Fraud
To the extent Plaintiff's allegations of fraud pertain to his allegation that Allen
wronged him by sending his transcript to another school in 2003 without his fall 2003
grades, these claims are barred by the statute of limitations. S.C. Code § 15-3-550. To the

extent Plaintiff is basing these claims on his belief that Allen failed to investigate this

issue in 2009, these claims fail as a matter of law.

In order to prove fraud, the following elements must be shown: (1) a
representation, (2) its falsity, (3) its materiality, (4) either knowledge of its falsity or a
reckless disregard of its truth or falsity, (5) intent that the representation be acted upon,
(6) the hearer’s ignorance of its falsity, (7) the hearer’s rehance on its truth, (8) the
hearer’s right to rely thereon; and (9) the hearer’s consequent and proximate injury.
Ardis v. Cox, 314 S.C. 512, 515, 431 S.E.2d 267, 269 (Ct. App. 1993). “To establish
constructive fraud, all elements of actual fraud except the element of intent must be
established.” /d. In addition, Rule 9(b) of the South Carolina Rules of Civil Procedure
requires a plaintiff to plead the circumstances surrounding fraud with particularity. “A
complaint is fatally defective if it fails to alleged all nine elements of fraud,” and
“[w]here the complaint omuts allegations on any element of fraud, the trial court should
grant the defendant’s motion to dismiss the claim. Jd,

Here, Plaintiff has failed to sufficiently allege any cause of action based on fraud,
and therefore the Court dismusses this claim.

4, Breach of Trust
Plaintiff apparently bases his claim of breach of trust on his allegation that he

trusted Allen to investigate his claim and when it allegedly did not do so, he was injured.
oSl bdibaled it -tk
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Allen has also moved for sanctions under the South Carolina Frivolous Civil
Proceeding Sanctions Act, S.C. Code § 15-36-10. Under the Act, a pro se litigant

participating in a civil action may be sanctioned for jafiEa e i —————

§ 15-36-10(A)}4)(b). Sanctions can include an
order for a pro se litigant to pay the reasonable costs and attorneys’ fees of the prevailing

party and/or an order enjoining a plaintiff from bringing future frivolous actions. § 15-

. 36-10(G)(3).

As discussed above, this is the fourth lawsuit Plaintiff has brought against Allen

in the last year and a half, all arising from the same set of facts. Plaintiff knows that his

occurred in 2003. This is nothing more than an attempt to bootstrap his 2003 claim to a have ev.henct,

“new and improved” 2009 claim, based still, however, on the same facts. Plaintiff also

knows that claims based on an alleged 2009 agreement are not valid because he had no

enforceable agreement with Allen, as the Court informed him when it dismissed Lawsuit

No. 3.

Although the Court respects the rights of persons to bring legitimate claims for
adjudication in a court of law, Allen and the Court should not be forced to continue
expending time and money in defending these repeated lawsuits brought by Plaintiff.
Therefore, The Court grants Allen’s Motion for Sanction and enjoins Plaintiff’s from

bringing further lawsuits against Allen based on these facts.

5 complaint regarding his fall semester 2003 grades 1s time-barred, yet he persists in
i\ﬁ b\w’:\ t(;T: bringing yet another action based on that issue. Then, in an apparent attempt to avoid :
: E:b‘(\? 6‘;\5“*:°N'dismissal because of the statute of limitations, Plaintiff re-characterize his claim as one
‘ pertaining to W he had with Allen in 2009 to investigate what had ;NSOI\;’I: ‘:fﬁf)"\%

0
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
)
Lawrencg Terry ) CASE NO.
X Plainfiff ) 2012-CP-40-04857
)
V. ) MOTION AND ORDER INFORMATION
] ) FORM AND COVER SHEET
Allen Uthiversity )
] Defegdant. )
Plaintiff’s Attorney: Defendant’s Attorney:
Lawregce Terry, Bar No. Pro Se Debbie Whittle Durban, Bar No. 16893
Addrtif: Address:
PO Bok 24138 Columbia, SC 29224 Nelson Mullins Riley & Scarborough, LLP, PO Box
phone3803-414-0760 fax: 11070, Columbia, SC 29211
e-mail other: phone: 803-255-9465 fax: 803-255- 90@ E’ -
e-mail: other: o X ¢
[TM$TION HEARING REQUESTED (attach written motion and complete SECTIONS I angn) m =
HF MOTION, NO HEARING REQUESTED (complete SECTIONS II and mp~ rn» —PF
[]1 PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III) o - 2
SECTION I: Hearing Information D ':g 14 ‘t .
Nature of Motion: ve = O¢
Estimaed Time Needed: Court Reporter Needed: [] YES / [JNO X en ¥
SECTION II: Motion/Order Type g on 1
Wijtten motion attached
| Fo}n Motion/Order
I hereby move for relief or action by the as setforth in the attached proposed order.
\ . 89/
Signature of Attorney for EPlamy'ff / efendant Date submutted

(ch

X PAID - AMOUNT:
[J EXEMPT: [[] Rule to Show Cause 1n Child or Spousal Support

SECTION 11 ion Fee

reason) [_] Domestic Abuse or Abuse and Neglect
[ Indigent Status [ State Agency v. Indigent Party
[ Sexually Violent Predator Act [ ] Post-Conviction Relief
[] Motion for Stay in Bankruptcy
[J Motion for Publication ~ [_] Motion for Execution (Rule 69, SCRCP)
(] Proposed order submutted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
[] Other:
JUDGE’S SECTION
[J Mdtion Fee to be paid upon filing of the attached
order. JUDGE
(] oOtjer:
CODE: Date:
CLERK'’S VERIFICATION
Date Filed:
Collected by: méﬂ’Zv, ozt
[} MOTION FEE COLLECTED:

] CONTESTED - AMOUNT DUE:

SCCA/233 (11-03)




N THE COURT OF COMMON PLEAS FOR THE STATE OF South Carolina
IN AND FOR Richland COUNTY

Lawrgnce Terry, )
)
Plainfiff, )
) Case # 2012-CP-40-04857
vS. )
)
) .
) n = 3}
Allen{University, ) of = _ ¢
) 2 - & N e
. ) N —_—
Defepdant, ) QO; ~ !:-1 =
o f
PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT ;X X &
‘o ® x
2 -
ON THE ISSUES OF NEGLIGENCE AND LLE.D. rc—a g -

SUMBARY STATEMENT
(omes now Plaintiff, and for the legal basis of Plaintiff’s Motion for Summary Judgment,

stated that there is no genuine dispute concerning the following material facts: (1) that the

Defegdant admitted to being Negligent in handling the Plaintiff’s student records; (2) that the
Defegdant admitted that they had not been keeping accurate student records; (4) Admuittedly the
Defegdant was thereby Grossly Negligent; (5) as a direct result of such Negligence Plaintiff

sustamed injury.

UNDISPUTED FACTS

(Qomes now Plaintiff and asserts that the following fact is uncontroverted:

1l 1t was discovered in December 2012 that the Defendant had been Negligent in handling
the Plaintiff’s student records. The Defendant admitted that material fact in 2012.

21 The Defendant admitted, in their Motion To Dismiss submitted July 31, 2012, to being
Negligent in regards to handling the Plaintiff’s student records. Sentence #8 on page

three, of their Motion the Defendant stated and I quote, “When this mistake was

discovered, his transcript was corrected....” end quote. That statement shows ownership

of their gross negligence and attempted fix.
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3., The audio transcript attached to the Complaint, incorporated document on page 5 of the
Complaint, and Sworn Affidavit of the Plaintiff submitted to the Court supports the facts
that the Defendant was Grossly Negligent on multiple occasions.

41 Admittedly the Defendant was thereby Grossly Negligent.

ARGUMENT

ith Allen University admitting to Negligence there is not an argument. The Complaint is

based off of the Defendant’s own words. The question to be answered is: What would the
reasdnable professional have done under the same or similar circumstances? Well with the
curre[t Registrar Marilyn Young stating that she would not do that, we have our answer.

CONCLUSION

aintiff is entitled to judgment as a matter of law. The undisputed facts show that as a direct
and proximate result of the Negligence of the Defendant. The Defendant owed the Plaintiff duty
of 01, admuttedly breached that duty of care, caused Plaintiff to be injured, and that breachis a
direc{ cause of the Plaintiff’s injuries. I have since undergone extreme mental suffering,
problpms controlling my emotions, loss of sleep, and emotional distress. It has also affected my
enjoyjment of life past, present, and future. I have also been completely humiliated. The damages
were Hirectly and proximately caused by the aforementioned Negligence of the Defendant and
were jncurred without contributory negligence or assumption of the risk on the part of the
Plainfiff. Their admitted Negligence is affecting my ability to make a living and my ability to

furth¢r my education so that I may get a better job dunng these very tough economic times.

Accordingly, Plaintiff respectfully requests that this honorable Court enter judgment in favor
of P13intiff and against Defendant, and that this matter be set for a jury trial on the issue of

damages only.

Respectfully submitfed,
4,/in/ Lol e

Date Signature of Fﬁﬂiff

Lawrence Terry, Pro Se l
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STA'[‘E OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
+ COUNTY OF RICHLAND )
)
Lawrence Terry ) CASE NO.
B Plaintiff ) 2012-CP-40-04857
)
v. ) MOTION AND ORDER INFORMATION
) FORM AND COVER SHEET
Allen University )
(] Defendant. )
Plaintiff’s Attorney: Defendant’s Attorney:
Lawrence Terry, Bar No. Pro Se Debbie Whittle Durban, Bar No. 16893
Address: Address:
PO Box 24138 Columbia, SC 29224 Nelson Mullins Riley & Scarborough, LLP, PO Box
phone: 803-414-0760 fax: 11070, Columbia, SC 29211
e~mail: other: phone: 803-255-9465 fax: 803-255-9069
e-mail: other:

LI MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
(d FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
1 PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and ITI)
SECTION I: Hearing Information

Nature of Motion: ‘;' (= ¥

Estimated Time Needed: Court Reporter Needed: [ ] YES / [[JNO zn ¥

SECTION II: Motion/Order Type P qF

X Written motion attached O = =~ 1T

(] Form Motion/Order o - = -+
I hereby move for relief or action by the court as set ched proposed-order. = i

|SEA]

*
1

Q / ?f{
Signature of Attorney for EPlamtrﬁ/Dl)el’Tdant ﬁ?g\ e

SECTION III: Kotion Fee

X PAID - AMOUNT:
[J EXEMPT: [] Rule to Show Cause in Child or Spousal Support
(check reason) [_] Domestic Abuse or Abuse and Neglect
(] Indigent Status  [] State Agency v. Indigent Party
[} Sexually Violent Predator Act [ ] Post-Conviction Relief
] Motion for Stay in Bankruptcy
(] Motion for Publication ~ [_] Motion for Execution (Rule 69, SCRCP)
(] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
[] other:
JUDGE’S SECTION
{7 Motion Fee to be paid upon filing of the attached
order. JUDGE
[J other:
CODE: Date:
CLERK’S VERIFICATION
Date Filed:
Collected by: Nléff(y Ql(LH -
[ MOTION FEE COLLECTED:

] CONTESTED - AMOUNT DUE:

[alala N Walels BVE I BNt AY
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IN THE COURT OF COMMON PLEAS FOR THE STATE OF South Carolina
IN AND FOR Richland COUNTY

Case No.: 2012-CP-40-04857

Lawrence Terry,

)
) —~ "~
) :,:- 2
Plaintiff, ) PLAINTIFF’S MO FOR |
) DEFAULT JUD ENTQ :
vVSs. e T -
) O — p—
) Ro =5 aal i
Allen University, ) C)'% =
) w- * 7
Defendant ) e @
=
D] [ o)
=

Plaintiff Lawrence Terry has filed a motion for default judgment pursuant to Rule 55 of
the South Carolina Rules of Civil Procedure. Plaintiff seeks default judgment against the
Defendant Allen University no response has been filed, and the time for doing so has
expired. For reasons explained below:

I. This Suit.

The Defendant is alleged to have been negligent in handling the Plaintiff’s student
records. The Defendant discovered inaccurate information within the Plaintiff’s student
records and stated that they would correct the negligence and misconduct of the previous
staff but then failed to do so. The Defendant also stated that the university was negligent
in the past and did not follow proper procedures, supported by submitted evidence.
Admittedly the Defendant was grossly negligent.

IL. Plaintiff’s Motion for Default Judgment.

Factors the Court should consider in deciding whether to Grant default judgment include
(1) the possibility of prejudice to Plaintiff, (2) the merits of the claims, (3) the sufficiency
of the complaint, (4) the amount of money at stake, (5) the possibility of a dispute
concerning material facts, (6) whether default was due to excusable neglect, and (7) the
policy favoring a decision on the merits. In applying these factors, the factual allegations
of the complaint, except those relating to the amount of damages, will be taken as true.

A. Possible Prejudice to Plaintiff.
The first factor weighs in favor of Granting Plaintiff’s request for an award of monetary
damages because Plaintiff will be prejudiced if default judgment is not entered.

(Qyrvwmawr AF nTasdinsyT - 1
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Plaintiff served process on the Defendant weeks ago. The Defendant has not answered or
otherwise responded to the Amended Complaint. If Plaintiff’s motion for default
judgment is not granted, Plaintiff will likely be without other recourse for recovery and
Plaintiff will be forced to suffer continued irreparable injuries in the form of lost reputation, lost
opportunities, and goodwill everyday that the false and misleading statements remain on
Plaintiff’s student records.

B. The Merits of the Claim and the Sufficiency of the Complaint.

The second and third factors favor a default judgment where the Amended Complaint
sufficiently states a claim for relief under the liberal pleading standards of Rule 8.
Plaintiff’'s Amended Complaint states plausible claims for relief under Rule 8, and the
Defendant has stipulated that Plaintiff is likely to succeed on its claims. The Defendant
has admitted to making mistakes in within the Plaintiff’s student records and the exhibits
submitted by the Plaintiff also make the claims clear. The second and third factors
therefore favor a default judgment.

C. The Amount of Money at Stake.

Under the fourth factor, the Court considers the amount of money at stake in relation to
the seriousness of Defendant’s conduct. Allen University, for nearly a decade, has
engaged in fraudulent and negligent business practices resulting in major losses and
inconvenience to students, many of them being teenagers. Plaintiff has presented
evidence showing that in the past three years alone Allen University has extracted an
unknown amount of state and federal financial aid money from students through their
unlawful activities. Given the duration and egregious nature of Defendant’s misconduct,
a default judgment is reasonable. This factor weighs in favor of a default judgment.

D. Possible Dispute Concerning Material Facts.

Given the sufficiency of the Amended Complaint and Defendant’s default, no genuine
dispute of material facts would preclude Granting Plaintiff’'s Motion. Plaintiff has
supplied more than enough evidence to support his claims of negligence.

E. Whether Default Was Due to Excusable Neglect.

The Defendant was properly served with the summons and Original Complaint on
7/30/2012. The Defendant responded to that Complaint on 7/31/2012. The Amended
Complaint was delivered on 8/10/2012 and it is now 9/13/2012 with no reply having been
submitted. It therefore is highly unlikely that Defendant’s failure to answer and the
resulting default was the result of excusable neglect. The Defendant is well represented
by licensed counsel with multiple years of experience and who is also a Partner at a
prestigious law firm. The Defendant did not have an issue responding to the initial
complaint one day after being served either. It therefore is perfectly appropriate for the
court to enter default judgment against a university that failed to appear in the action
through licensed counsel.
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F. The Policy Favoring a Decision on the Merits. S

Cases should be decided upon their merits whenever reasonably possible, but the mere
existence of Rule 55 indicates that this preference, standing alone, is not dispositive.
Moreover, Defendant’s failure to answer or otherwise respond to the Amended
Complaint makes a decision on the merits impractical, if not impossible. The Court
therefore is not precluded from entering default judgment against Defendant.

G. Conclusion.

After having reviewed Plaintiff’s motion and supporting exhibits, and having carefully
considered the factors as a whole, the Plaintiff requests that, pursuant to Rule 55, the
entry of default judgment is Granted against Defendant Allen University. Plaintiff also
requests a hearing to be set for the issue of damages.

/

™ 0/10/do

Plaintiff Signature
Post Office Box 24138
Columbia, SC 29224

Lawrence Terry, Pro Se
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)
Lawret}ce Terry ) CASE NO.
B4 Plaintiff ) 2012-CP-40-04857
)
V. ) MOTION AND ORDER INFORMATION
) FORM AND COVER SHEET
Allen University )
] Defendant. )
Plaintiff’s Attorney: Defendant’s Attorney:
Lawrence Terry, Bar No. Pro Se Debbie Whittle Durban, Bar No. 16893
Address: Address:
PO Box 24138 Columbia, SC 29224 Nelson Mullins Riley & Scarborough, LLP, PO Box
phone: 803-414-0760 fax: 11070, Columbia, SC 29211
e-mail: other: phone: 803-255-9465 fax: 803-255-9069
e-mail: other: &

[0 MOTION HEARING REQUESTED (attach written motion and complete SECTIONS{ an&ﬂ)

A Vi) ko

Signature of Zttomey for {Plainti endant te submitted
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SECTION III: Motion Fee
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{J EXEMPT: [ Rule to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect

[ Indigent Status [} State Agency v. Indigent Party

[ Sexually Violent Predator Act (O post-Conviction Relief

[J Motion for Stay in Bankruptcy

[ Motion for Publication [ ] Motion for Execution (Rule 69, SCRCP)

] Proposed order submitted at request of the court; or,

reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
{1 Other:
JUDGE’S SECTION
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[ other:
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IN THE COURT OF COMMON PLEAS FOR THE STATE OF South Carolina

IN AND FOR Richland COUNTY
)y Case No.: 2012-Cp-40-04857
Lawrence Terry, )
)
Plaintiff, ) PLAINTIFE’S MOTIO@O%
y RECONSIDERATION O R
vs. ) TO DISMISS-z. 53
Allen University, ; _(35 E?
Defendant ; Roz ®
O =
wns =X
N iy &
&
w

=
S
Plaintiff, Lawrence Terry, files this Motion For Reconsideration in this case. In support of i

motion, Lawrence Terry states the following:

ARGUMENT

There is not a standing Motion To Dismiss so I do not understand how or why this case
was suddenly Dismissed With Prejudice without even giving me notice. The Defendant did
initially file a Motion To Dismiss on 7/31/2012 in response to my Original Complaint that was
served to the Defendant on 7/30/2012 but the Plaintiff later filed an Amended Complaint on
8/10/2012 which the Defendant has failed to file ANY response to. The Plaintiff recently filed an
Affidavit Of Default on 9/11/2012. Now itsvery odd that a Motion To Dismiss is Ordered
although the Defendant specifically requested a hearing for their initial Motion To Dismiss
which in itself is was void. The Plaintiff has a Motion For an Expedited Trial Date labeled
PRIORITY MATTER pursuant SCCRP which was filed 7/20/2012 but has yet to be decided on.
So although the Defendant has basically defaulted and there is not a pending Motion To Dismiss
and the Plaintiff has multiple pending Motions that have not been heard plus the Plaintiff
received no notice of an alleged Motion To Dismiss or had an opportunity to argue his side the
Court sees it fit to suddenly Dismiss With Prejudiced the instant Complaint? Where is the justice
in that!?! I have truly been deprived of my right to due process and feel cheated by our system.

¢
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Key facts about this case are as follows:

i.  Plaintiff had no knowledge of a pending Motion To Dismiss.

ii.  There is not and was not a pending Motion To Dismiss on the docket.

itfi.  The Defendant has failed to respond to the Plaintiff’s Amended Complaint.

iv.  Plaintiff filed an Affidavit Of Default on 9/11/2012. Plaintiff also filed a Motion For
Default Judgment on 9/14/2012 which included evidence that the Defendant failed to file
any type of Answer or response to the Amended Complaint within the specified time.

v.  The Plaintiff has multiple Motions pending while the Defendant has none on the docket.

vi.  The initial Motion to Dismiss submitted by the Defendant requested a “hearing” although
it was voided by the Amended Complaint.

vii.  The Plaintiff did not receive any notice of an unknown Motion.
viii.  The Plaintiff was denied the right to object or present evidence against the unknown
Motion To Dismiss.

ix. The Defendant failed to respond to any of the Plaintiff’s Requests For Discovery
including Requests For Admissions which were served with the Original Complaint.
Therefore pursuant SCCRP 36 all Requests For Admissions are deemed Admitted and
that in itself would defeat any real Motion To Dismiss if the Defendant presented one.

X. To date the Defendant still has not filed anything other than their voided Motion To

Dismiss.

The Court previously stated that the Plaintiff’s claim of a breached investigation was void
because it lacked consideration. The Defendant stated multiple times that they did not owe the
Plaintiff any right or obligation to investigate his educational records and called it a “gracious
offer” and the Court agreed. Based on the Defendant’s own Privacy Guidelines on the university
website, Exhibit A attached, which they take from a Federal Law of The Family Educational
Rights and Privacy Act of 1974 the Plaintiff does have certain Rights which the school denied.
The Plaintiff’s claim of negligence refers to the multiple negligent acts in regards to the handling
of the Plaintiff’s educational records by the Defendant. FERP A/the Defendant’s own guideline
affords students certain rights with respect to their educational records.
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So the instant complaint is based on negligence. The Defendant does not deny the fact that they
made mistakes. The fact that the Defendant failed to inform the Plaintiff of his rights under
FERPA is fraudulent and they broke Federal Laws. The recently discovered FERPA information
only strengthens the Plaintiff’s claim of negligence. Once the Plaintiff discovered this FERPA
information I immediately sent a certified letter requesting a formal hearing and written
explanation but did not receive either. The emails are dated February 2010 so they are well
within the statue of limitations and once again they further prove negligence by the Defendant.

CONCLUSION

So if the Defendant is now claiming the instant Complaint is based on a failure to
investigate the Plaintiff’s educational records then based on the newly discovered material facts
they are correct. I submitted audio and paperwork to support my claims. What more do I need to
provide to get a fair chance at a trial? The Defendant was grossly and willfully negligent in
handling the Plaintiff’s educational records. I would file a Motion To Vacate the previous based
on this newly discovered FERPA evidence but the Court told me I could not file any more
Motions and if the information is not presented to the trial judge then the Court of Appeals will
not consider it.

For the reasons stated above, Lawrence Terry Plaintiff Pro Se, requests that the Court reverses its,

previous Order To Dismiss and allow this case to move forward.

e (/1% Lo\

Plaintiff Signature
Post Office Box 24138
Columbia, SC 29224

Lawrence Terry, Pro Se
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